

     




           STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 7th day of August, 2003.

In the Matter of a Proposed Promulgation of
)

Emergency Rule 4 CSR 240-3.440 Small    
)
Case No. HX-2004-0081
Steam Heating Utility Rate Case Procedure
)

ORDER FINDING NECESSITY FOR EMERGENCY RULEMAKING

Syllabus:  This order finds a necessity for emergency rulemaking for steam heating rate cases.

On August 6, 2003, the Staff of the Missouri Public Service Commission filed a Motion for Finding of Necessity for Emergency Rulemaking and an accompanying affidavit pursuant to Sections 536.016 and .025, RSMo 2000.
  Staff asks the Commission to promulgate an emergency rule to comply with the legislative mandate in House Bill No. 208, Section 1.
  

House Bill 208 states that a steam heating company having fewer than 100 customers in Missouri may file under a small company rate procedure consistent with Commission Rule 4 CSR 240-3.240.
  House Bill 208 goes into effect on August 28.      

Staff attached an affidavit to its Motion.  Staff testifies that unless the Commission adopts an emergency rule, the Commission will not have a small company rate procedure in place for steam heating companies by House Bill 208’s August 28 deadline.  

According to Section 536.016, RSMo, a state agency is required to find that a proposed rule is necessary to carry out the purposes of the statute that granted the rulemaking authority based on substantial evidence on the record.  Section 536.025.1(1), RSMo, allows a state agency to promulgate an emergency rule if the rule is necessary to preserve a compelling governmental interest that requires an early effective date.  Based on the record, the Commission finds that promulgating an emergency rule is necessary to carry out the purposes of House Bill 208.  

IT IS THEREFORE ORDERED:
1. That the Staff of the Missouri Public Service Commission is authorized to proceed with drafting Emergency Rule 4 CSR 240-3.440 for the Commission’s consideration.

2. That this order shall become effective on August 7, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Simmons, Ch., Murray, Gaw, Forbis and Clayton, CC., concur

Pridgin, Regulatory Law Judge

� All statutory references are to Revised Statutes of Missouri 2000, unless otherwise indicated.


� Senate Substitute for Senate Committee Substitute for House Bill No. 208, Section 1, 92nd General Assembly (effective August 28, 2003).


� The Commission rule for Gas Utility Small Company Rate Procedure.
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