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BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 

 

 

In the Matter of Missouri Gas Energy’s 

Tariff Sheets Designed to Increase Rates 

for Gas Service in the Company’s 

Missouri Service Area. 

) 

) 

) 

) 

 

 

Case No. GR-2009-0355 

 

 

 

PUBLIC COUNSEL’S OBJECTION TO THE  

REPLY BRIEF OF THE COMMISSION’S STAFF 

 

 

COMES NOW the Office of the Public Counsel (“OPC”) and offers the 

following objection to the Staff’s Reply Brief: 

1. The Commission closed the evidentiary record in this case on December 

23, 2009 at the conclusion of the evidentiary hearing. (Tr. 1172).  

2. On January 5, 2010 the parties filed reply briefs. 

3. The reply brief filed by the Commission’s Staff references a document 

that is not in evidence in this case: the National Action Plan for Energy Efficiency 

(NAPEE).  The Staff attached a select portion of the NAPEE to its reply brief. 

4. OPC objects to the Staff’s attempt to introduce new evidence into the 

record through the Staff’s reply brief after the close of evidence, thus precluding OPC or 

any other party from having an opportunity to rebut or respond to such evidence. 

5. Given a proper opportunity to introduce evidence in response to the select 

portion of the NAPEE chosen by the Staff, OPC would have introduced a complete copy 

of the NAPEE into the record for the Commission to consider.  A complete copy of the 

NAPEE report referenced by the Staff would have shown that the NAPEE does not 

promote adoption of a straight-fixed rate design as alleged.   
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6. Had the Staff properly introduced this document, OPC also could have 

demonstrated that in 2009 the NAPEE published a supplement titled Customer Incentives 

for Energy Efficiency Through Electric and Natural Gas Rate Design – A Resource for 

the National Action Plan for Energy Efficiency.
1
  Here the NAPEE states that “[s]hifting 

costs from volumetric to fixed charges, through rate designs such as straight fixed-

variable, does not encourage customer energy efficiency.”  The NAPEE discourages use 

of the SFV because of these conservation disincentives.  “Such customer disincentives 

persist even when SFV rates are applied to individual components of the bill, such as 

charges for distribution service.”
2
 

7. For these reasons OPC objects to the Staff’s Reply Brief.  If the 

Commission considers the Staff’s NAPEE excerpt, OPC asks that the Commission 

consider only a complete copy of the NAPEE, including the relevant 2009 supplement. 

WHEREFORE, the Office of the Public Counsel respectfully objects to the Staff’s 

Reply Brief as stated herein.   

 

  Respectfully submitted, 

 

      OFFICE OF THE PUBLIC COUNSEL 

        

         

      By:  /s/ Marc D. Poston   

           Marc D. Poston    (#45722) 

           Deputy Public Counsel 

           P. O. Box 2230 

           Jefferson City MO  65102 

           (573) 751-5558 

           (573) 751-5562 FAX 

           marc.poston@ded.mo.gov 

 

 

                                                           
1
 http://www.epa.gov/cleanenergy/energy-programs/napee/resources/guides.html#codes 

2
 Id. 

mailto:marc.poston@ded.mo.gov
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CERTIFICATE OF SERVICE 

 

I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered 

to the following this 11
th 

day of January 2010: 

 

General Counsel Office  

Missouri Public Service Commission  

200 Madison Street, Suite 800  

P.O. Box 360  

Jefferson City, MO 65102 

GenCounsel@psc.mo.gov 

 Shemwell Lera  

Missouri Public Service Commission  

200 Madison Street, Suite 800  

P.O. Box 360  

Jefferson City, MO 65102 

Lera.Shemwell@psc.mo.gov 

  
  

Finnegan D Jeremiah  

Central Missouri State University 

(CMSU)  

3100 Broadway, Suite 1209  

Kansas City, MO 64111 

jfinnegan@fcplaw.com 

 Young Mary Ann  

Constellation NewEnergy-Gas Division, 

LLC  

2031 Tower Drive  

P.O. Box 104595  

Jefferson City, MO 65110-4595 

MYoung0654@aol.com 

  
  

Steinmeier D William  

Constellation NewEnergy-Gas Division, 

LLC  

2031 Tower Drive  

P.O. Box 104595  

Jefferson City, MO 65110-4595 

wds@wdspc.com 

 Woodsmall David  

Midwest Gas Users Association  

428 E. Capitol Ave., Suite 300  

Jefferson City, MO 65101 

dwoodsmall@fcplaw.com 

  
  

Conrad Stuart  

Midwest Gas Users Association  

3100 Broadway, Suite 1209  

Kansas City, MO 64111 

stucon@fcplaw.com 

 

Woods A Shelley  

Missouri Department of Natural Resources  

P.O. Box 899  

Jefferson City, MO 65102-0899 

shelley.woods@ago.mo.gov 

 
  

Callier B Sarah  

Missouri Department of Natural 

Resources  

P.O. Box 899  

Jefferson City, MO 65102 

sarah.callier@ago.mo.gov 

 Cooper L Dean  

Missouri Gas Energy  

312 East Capitol  

P.O. Box 456  

Jefferson City, MO 65102 

dcooper@brydonlaw.com 
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Swearengen C James  

Missouri Gas Energy  

312 East Capitol Avenue  

P.O. Box 456  

Jefferson City, MO 65102 

LRackers@brydonlaw.com 

 Hale C Vivian  

Oneok Energy Marketing Company  

100 W. 5th  

Tulsa, OK 74102 

vhale@oneok.com 

  
  

Hatfield W Charles  

Oneok Energy Marketing Company  

230 W. McCarty Street  

Jefferson City, MO 65101-1553 

chatfield@stinson.com 

 

  

  
  

 
  

 

 

     

       /s/ Marc Poston 

             

 

 

 


