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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of Liberty Utilities (Midstates Natural ) 
Gas) Corp. d/b/a Liberty Utilities’ Tariff Revisions ) Case No. GR-2014-0152 
Designed to Implement a General Rate Increase for ) 
Natural Gas Service in the Missouri Service Areas ) 
of the Company.      ) 
 

STAFF STATEMENT REGARDING DISCOVERY CONCERNS 

COMES NOW the Staff of the Missouri Public Service Commission, by and 

through the undersigned counsel, and for this Staff Statement Regarding Discovery 

Concerns respectfully states as follows: 

 1. According to the Order Setting Procedural Schedule (the “Order”) issued 

herein on March 20, 2014, the first discovery conference in this case is set for  

April 3, 2014, at 10:00 a.m.  Also according to paragraph 9(B) of that Order,  

Not less than two (2) business days before each discovery conference, 
any party that has a discovery disagreement or concern involving another 
party shall file a brief statement describing that disagreement or concern 
and identifying any other parties involved. Such statement does not need 
to be a formal motion to compel. Any party may attend a discovery 
conference, but only those parties involved in an identified discovery 
disagreement must attend. If the parties do not identify any discovery 
disagreements or concerns as described herein, the presiding officer may 
cancel the conference. 

 
Staff has concerns regarding the timeliness and completeness of responses received 

from Liberty Utilities (Midstates Natural Gas) Corp. d/b/a Liberty Utilities (“Liberty”) to 

data requests submitted by Staff, and is therefore filing this Staff Statement Regarding 

Discovery Concerns as required by paragraph 9(B) of the Order. 
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2. On February 18 and 19, 2014, Staff submitted what it considers a  

standard set of initial data requests for a natural gas general rate increase case 

consisting of 153 data requests to Liberty; this means that responses to these initial 

data requests were due on March 10 and 11, 2014. 

 3. On February 28, 2014, Liberty objected to 11 of Staff’s standard initial 

data requests and stated that it would be unable to answer the remainder of the data 

requests within 20 days as required by the Commission’s rule on discovery.  Instead, 

Liberty indicated that it intended to answer the data requests which were not objected to 

by March 21, 2014 (see attached letter from Larry Dority dated February 28, 2014). 

 4. Thereafter, Staff auditors and Liberty personnel had discussions 

concerning the data requests to which Liberty had objected, and as a result Liberty 

agreed to provide certain information in response to the objected-to data requests 

(except data request numbers 12 and 142) as shown in the Status Update letter from 

Larry Dority dated March 17, 2014, attached hereto.  However, in that letter, Liberty 

advised that it would not be able to meet the March 21 response date it had stated it 

would meet in its February 28 letter.  Instead, Liberty stated it would need until March 

31 to provide responses to the remainder of the Staff’s initial data requests (other than 

those objected to).  Again, these responses were due March 10 and 11 according to 

Commission rule. 
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5. Also on March 17, 2014, Liberty sent a letter (see attached Data Request 

Response Time letter from Larry Dority dated March 17, 2014) advising that it would be 

unable to respond to data requests 157 and 159 (which were submitted on March 5 and 

7, 2014) within 20 days as required by rule, and that it intended to respond to these data 

requests by April 15, 2014. 

 6. On March 21, 2014, Liberty sent a letter (see attached Data Request 

Response Time letter from Larry Dority dated March 21, 2014) advising that it would be 

unable to respond to data requests 160 –166 (submitted on March 11, 2014) within 20 

days as required by rule, and that it intended to respond to those requests by April 15, 

2014, also. 

 7. Without taking into consideration Liberty’s self-granted extensions to 

provide responses to data requests, as of 5:00 p.m. March 27, 20141, thirty-nine (39) of 

Staff’s initial data requests2, responses to which were originally due March 10 and 11, 

remained unanswered and overdue (including the two to which Liberty maintained an 

objection, which will be addressed further below). Data request 157 was also 

unanswered and overdue; data request 159 was unanswered and on its due date.  Data 

requests 160-166 were unanswered and responses were due March 31, 2014. 

                                                           
1 According to the Order, discovery concerns are required to be filed at least two 
business days before the discovery conference; obviously, some time is needed to 
prepare such a filing.  Therefore, a cut-off date is needed for purposes of this pleading, 
which may not reflect the status of outstanding discovery at the time of the discovery 
conference. 
2 As of 5:00 p.m. March 27, the overdue initial data requests were as follows:  3, 9, 10, 
12, 19, 20, 21, 25, 35, 38, 39, 45, 46, 48, 49, 67, 69, 70, 71, 77, 80, 92, 93, 94, 98, 99, 
100, 101, 104, 108, 110, 118, 119, 120, 121, 127, 142, 148, and 152.  Between 5:30 
p.m. and 6:42 p.m. on March 27, responses were received in EFIS to the following initial 
data requests:  3, 9, 10, 19, 20, 21, 25, 48, 49, 69, 70, 71, 104, 108, 118, 119, 120, and 
121.  Due to the timing of receipt of these responses Staff has not yet determined 
whether these responses are truly complete and responsive. 
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 8. As for those data requests to which Liberty had provided a response, 

through a series of emails on March 20 and 21 (see attached emails) Staff counsel 

notified counsel for Liberty that Liberty’s responses to data requests 17, 53, 54, 55, 61, 

74, 83, 116, and 156 were incomplete.  As of 5:00 p.m. March 27, 2014, responses to 

data requests 17, 53, 54, 74, 83, and 116 remained incomplete. 

 9. Staff is concerned about what appears to be Liberty’s pattern of 

consistently asserting it is unable to respond to data requests within the twenty (20) day 

time limit and setting its own response dates further in the future.  If Liberty is 

consistently unable to respond within 20 days, what chance does Liberty have of 

responding on time when the data request response time becomes even shorter 

according to the Order (and to which Liberty agreed)? Staff is also concerned about 

Liberty’s submission of incomplete responses, and failure to promptly provide complete 

responses when informed of such.  Staff is aware that this is Liberty’s first general rate 

increase case since it acquired its Missouri natural gas properties.  Perhaps Liberty 

was, therefore, unprepared and under-staffed to deal with the rate case process in 

Missouri; perhaps not.  Whatever the reason for the problems to date, these matters of 

the timeliness and completeness of responses need to be addressed and corrected by 

Liberty immediately.  If Liberty continues to provide late or incomplete responses, Staff 

will have limited options when it comes time for Staff to file testimony and none of those 

options would be particularly appealing for either Staff or Liberty.  Therefore, this matter 

needs to be addressed and corrected as early in this process as possible. 
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10. As mentioned in paragraph 4 above, as reflected in the Status Update 

letter from Larry Dority dated March 17, 2014, attached hereto, Liberty agreed to 

provide certain information in response to the data requests to which it originally 

objected (see attached letter dated February 28) except data request numbers 12 and 

142.  After discussion with Liberty personnel, Staff auditors were under the impression 

that Liberty intended to provide responses to comply with these data requests; however, 

since they appear to be maintained as objections in Liberty’s counsel’s March 17 letter, 

these objections may also need to be addressed at the discovery conference. 

 WHEREFORE, Staff respectfully submits this Staff Statement Regarding 

Discovery Concerns in advance of the April 3, 2014, discovery conference. 

 

       Respectfully submitted,  

       /s/ Jeffrey A. Keevil  
       Jeffrey A. Keevil  
       Missouri Bar No. 33825  
       Attorney for the Staff of the  
       Missouri Public Service Commission  
       P. O. Box 360  
       Jefferson City, MO 65102  
       (573) 526-4887 (Telephone)  
       (573) 751-9285 (Fax)  
       jeff.keevil@psc.mo.gov 

 

CERTIFICATE OF SERVICE 

 I hereby certify that copies of the foregoing have been mailed, hand-delivered, or 
transmitted by facsimile or electronic mail to counsel for all parties of record this  
28th day of March, 2014.  
 

/s/ Jeffrey A. Keevil 

mailto:jeff.keevil@psc.mo.gov





























