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)

MOTION FOR LEAVE TO FILE CERTIFIED COPY OF RESOLUTION NO. 060288 OF THE CITY COUNCIL OF KANSAS CITY, MISSOURI CONCURRING WITH AND CONSENTING TO RESOLUTION NUMBER 1083 PASSED BY THE PLANNED INDUSTRIAL EXPANSION AUTHORITY ("PIEA") CLARIFYING THE REASON THAT ANY LANGUAGE ON PAGE 34 OF THE 25TH AND SOUTHWEST BOULEVARD GENERAL DEVELOPMENT PLAN REGARDING RESPONSIBILITY FOR UTILITY RELOCATION WAS INCLUDED IN THE PLAN WAS MERELY TO INDICATE THAT THE PIEA WOULD NOT BE OBLIGATED TO PAY ANY COSTS OF UTILITY RELOCATIONS AND NOT TO MAKE A DETERMINATION OF RESPONSIBILITY BETWEEN THE DEVELOPER AND ANY UTILITY COMPANY


COMES NOW, Boulevard Brewing Company ("Boulevard") and moves that the Commission allow Boulevard to file as a late filed exhibit a certified copy of Resolution No. 060288 passed by the City Council of Kansas City on March 9, 2006 concurring with and consenting to Resolution Number 1083 passed by the Planned Industrial Expansion Authority ("PIEA") clarifying the reason that any language on page 34 of the 25th and Southwest Boulevard General Development Plan regarding responsibility for utility relocation was included in the plan was merely to indicate that the PIEA would not be obligated to pay any costs of utility relocations and not to make a determination of responsibility between the developer and any utility company.  A certified copy of the Resolution is attached hereto.


1.
Although the Resolution was passed on March 9, 2006, Counsel for Boulevard has only recently become aware of the Resolution and obtained a certified copy of it late this afternoon.


2.
Counsel has searched the filings in the case today and discovered that the Resolution had not been filed and believes that it should be filed as evidence of a changed circumstance and condition that was not known during the hearings which ended on March 8th before the resolution and which may have an impact on the decision.  Counsel believes that the failure to make the Commission aware of this Resolution by the City Council could result in the Commission deciding the case without the knowledge that the City Council of Kansas City had approved and consented to the PIEA Resolution No. 1083 a week ago today and as a result reach its decision with a mistaken belief of the actual facts.


3.
Under the Missouri Rules of Evidence, Section 490.240, RSMo., certified copies of resolutions of city shall be received as evidence in all courts and places in this state without further proof.


4.
Because the resolution is certified by the City Clerk and the fact that this matter is being treated by the Commission on an expedited basis and the Commission has late this afternoon added this case to its agenda, the Commission should receive this resolution in evidence as a late filed exhibit.


5.
Admission of this resolution in evidence should come as no surprise to Kansas City Power & Light ("KCPL") because Counsel for Boulevard has become aware that KCPL has full knowledge of the Resolution and has made its objection to the Resolution known to the City of Kansas City. 
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ATTORNEYS FOR BOULEVARD BREWING ASSOCIATES LIMITED PARTNERSHIP d/b/a BOULEVARD BREWING COMPANY


CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing response was served via e-mail this 15th day of March, 2006 to Curtis D. Blanc, Counsel for Kansas City Power & Light Company, 20th Floor, 1201 Walnut, Kansas City, Mo., 64106, the Office of Public Counsel, Governor Office Building, 200 Madison, Suite 650, PO Box 7800, Jefferson City, MO 65101 and Heather Brown, Asst. City Attorney, City Hall, 28th Floor,414 E. 12th Street, Kansas City, MO 64106.

/s/ Jeremiah D. Finnegan      
Jeremiah D. Finnegan
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