BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

 
 
In the Matter of Laclede Gas Company’s Tariff
)
Case No. GR-99-315

to Revise Natural Gas Rate Schedules.

)

 

Office of the Public Counsel’s Objections to Testimony 

Proffered by Intervenor, AmerenUE
 


COMES NOW, the Office of the Public Counsel, and respectfully files the following objections to testimony that has, or that Public Counsel expects will be proffered for admission into evidence in the above captioned case. 


Public Counsel objects to the admission of the pre-filed testimony of Warner Baxter, Chief Financial Officer of AmerenUE in its entirety, on the grounds that said testimony is irrelevant to the issues presented in this case, namely the treatment of net salvage in this rate case.  Public Counsel further objects, specifically, to the following portions of Mr. Baxter’s testimony as specific instances of irrelevancy, hearsay, or both:


In Exhibit 135, Supplemental Direct Testimony of Warner Baxter:


p. 3, line 18 – p. 5, line 7, hearsay


p. 9 lines 7-21, hearsay


p. 14, lines 7-11, hearsay


p. 15, lines 15-21, irrelevant to determination of the issues in this case


p. 17, lines 3-13, irrelevant. Ameren’s growth over the last decade has no bearing on what Laclede Gas Co’s rates should be.


p. 19, line 11 - p. 20, line 10, hearsay


p. 20, line 19, irrelevant what Ameren’s financial risk is to this case


p. 20, lines 12-23, hearsay


p. 21, lines 7-11, and lines 17-19, hearsay


p. 22, lines 3-23, hearsay, and irrelevant what Mr. Stout found regarding Ameren’s last electric rate 


p. 23, line 3-13, irrelevant hearsay regarding Ameren electric case


Appendix A, in its entirety as Hearsay: from an unknown source, and incorporating two schedules to Exh. 136 that are objected to below.  To the extent that any relevance can be gleaned from Mr. Baxter’s testimony, it is clear that it is cumulative opinion testimony, and that, because he is not an expert in depreciation or net salvage, such opinion is not properly before the commission by his testimony.


In addition, Public Counsel objects to the following schedules attached to the prefiled supplemental direct testimony of William Stout, a witness jointly sponsored by Laclede Gas Co. and AmerenUE, on the grounds that these documents, which relate to various depreciation matters for AmerenUE, are not relevant to deciding a Laclede Gas Co. rate case:


At Exhibit 136, Supplemental Direct Testimony, Schedules:


WMS-1, “AmerenUE’s Net Salvage Costs for Recent Retirements vs. Historical Averages”


WMS-3-2, “AmerenUE Electric Distribution Plant Value and Residential Customers”


WMS-4-2, “Comparison of Future Estimated Net Salvage Costs and Net Salvage Accrual During the Period 2001 through 2094 for Account, 365, Overhead Conductors & Devices”


WMS-5-2, “AmerenUE Infrastructure Investment vs. Depreciation & Amortization Expense Electric Distribution Plant”


WMS-6-2, “Average Depreciation Rate for Investor-Owned Electric Utilities in the US (Electric Distribution Plant)”

While AmerenUE is an intervenor in this case, and has submitted prefiled testimony from Mr. Stout and Mr. Lyons that contain relevant information (Public Counsel does not hereby suggest that the information should be found persuasive or reliable, but it is relevant) to a gas rate case, the above schedules to Mr. Stout’s supplemental direct testimony reference electric utility plant owned by AmerenUE, or general information about electric utilities.  This is a gas case, and therefore this information is not relevant to the Commission’s determination for how to treat net salvage in one gas utility’s rate case.


Evidence is relevant is if tends to prove a material issue in the proceeding. 


Relevant evidence may be competently received through persons with personal knowledge of the matters testified to and in the form of opinions of expert witnesses, who are persons with substantial knowledge of the subject matter at issue who are called upon to provide guidance and assistance to the trier of fact.

“Expert witnesses” are entitled to rely on some types of hearsay in formulating their opinions if it is the type of evidence reasonably relied on by experts in that field to formulate their opinions. Thus, for example, a depreciation consultant may rely on hearsay information in the form of data provided by the company before the commission seeking a rate increase, and may rely on learned treatises and other public pronouncements of importance in the field of study, such as by reference to the Uniform Systems of Accounts, or texts on depreciation or financial analysis.  For this reason, witnesses such as Mr. Stout, Mr. Lyons or even Mr. Fetter can testify to relevant information, and to the extent that testimony may not be directly relevant to the issues in the Laclede case, the marginal nature of that evidence goes to its weight and not to its admissibility. Likewise, the opinions of expert witnesses are subject to the same scrutiny as any other witness for credibility, bias, interest, etc.


Mr. Baxter’s hearsay statements, by contrast, are merely designed to add weight to his testimony about matter he would otherwise not be qualified to address. Mr. Baxter, to the extent he is an expert about anything in this case, is merely an expert in the financial affairs of AmerenUE. If this were an Ameren rate case, his testimony would be proper and may even be probative of material issues in the case, but Mr. Baxter is not an expert about Laclede’s operations, not is he an expert on depreciation or net salvage. These are not business records, because they are documents prepared in the course of litigation, they are not statements by party-opponents, they are not spontaneous declarations, nor do they fit into any other recognized exception to the hearsay rule.


WHEREFORE, it is respectfully requested that the designated portions of Mr. Baxter’s testimony, and the designated schedules attached to Mr. Stout’s supplemental direct testimony, not be admitted into evidence.

Respectfully submitted,
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