Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Determination of Prices, Terms, and Conditions of Line-Splitting and Line-Sharing.
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	Case No. TO-2001-440

	
	
	


AT&T’S COMMENTS ON IMPACT OF THE 

FCC’S TRIENNIAL REVIEW DECISION


COMES NOW AT&T Communications of the Southwest, Inc. and AT&T Local Services on behalf of TCG St. Louis, Inc. and TCG Kansas City, Inc. (“AT&T”) and submits this its Response to the Commission’s May 15, 2003 Order Directing Filing of Preliminary Comments.


On August 21, 2003, the Federal Communications Commission (“FCC”) issued its long-awaited Triennial Review Order.  The Order was published in the Federal Register on September 2, 2003, and is scheduled to become effective on October 2, 2003.  Certain ILECs, including SBC, have both petitioned the FCC for a stay of the Order and filed a mandamus action with the D.C. Circuit.  The Order is well over 500 pages long, and very detailed.  AT&T offers these preliminary comments, and reserves the right to supplement them as appropriate. 


AT&T’s primary focus in this proceeding was on line splitting.  With respect to line splitting, it is AT&T’s belief that the Triennial Review Order does not have any effect on the line splitting issues raised in this proceeding.  In the Triennial Review Order, the FCC reaffirmed the obligation of ILECs to provide CLECs with the ability engage in line splitting arrangements.  See Order at § 251.  In addition to reaffirming these requirements, the FCC also adopted specific line splitting rules.  See 49 C.F.R. § 51.319(a)(1)(ii).  Those rules clarify that an ILEC’s obligation to provide a CLEC with the ability to engage in line splitting “applies regardless of whether the carrier providing voice service provides its own switching or obtains local circuit switching as an unbundled network element pursuant to paragraph (d) of this section.”  The rules also require that the ILEC must make “all necessary network modifications, including providing nondiscriminatory access to operations support systems necessary for pre-ordering, ordering, provisioning, maintenance and repair, and billing for loops used in line splitting arrangements.”


With regard to line sharing, AT&T acknowledges that the Triennial Review Order does appear to impact the issues pending before the Commission.  AT&T raised only one line sharing issue in this proceeding, namely, whether SBC was obligated to allow line sharing over fiber-fed DLC.  In the Triennial Review Order, subject to a grandfathering provision and a three-year transition period, the FCC found that ILECs are not required to provide unbundled access to the high frequency portion of their loops.  See Order at paras. 255-269.  The FCC’s discussion of line sharing in the Order is in the context of stand-alone copper loops.  The FCC separately found that ILECs are not required to “unbundled the next-generation network, packetized capabilities of their hybrid loops to enable requesting carriers to provide broadband services to the mass market.”  Para. 288.  However, the FCC found that CLECs continue to have access to the time-division multiplexed (TDM) portion of hybrid loops.  Id. at 289.  Additionally, the FCC required ILECs to provide an entire non-packetized transmission path capable of voice-grade service over hybrid loops.  Id. at 296.  Accordingly, it does not appear under the Triennial Review Order that ILECs will be required to provide line sharing over fiber loops.
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