BEFORE THE PUBLI C SERVI CE COW SSI ON
OF THE STATE OF M SSOURI

In the matter of Aquila, Inc. d/b/a
Aqui | a Networ ks- MPS and Aquil a

Net wor ks-L&P, for authority to file
tariffs increasing electric rates
for the service provided to custom
ers in the Aquila Networks-MS and
Aqui | a Networ ks-L&P service areas
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RESPONSE OF SI EUA and AGP TO
STAFE MOTI ON TO ORDER POST- HEARI NG " SETTLEMENT CONFERENCE"

Comm ssion Rules provide that any party may request
that a prehearing conference be schedul ed.¥ Reasonable notice
of such prehearing conferences is to be provided by the Comm s-
sion if such a conference is ordered.?Z W have found no rule,
however, that permts a party to request that a "settl enent
conference" be schedul ed by Comm ssion order, certainly nothing

addressing a post-hearing settlenent conference. Typically, such

y 4 CSR 240-2.090(4) provides:

(4) Any party may petition the comm ssion to
hol d a prehearing conference at any tine
prior to the hearing.

Enphasi s added.
2 4 CSR 240-2.090(3) provides:
(3) Al prehearing conferences shall be held
as directed by the comm ssion or presiding
of ficer, and reasonabl e notice of the
prehearing conference tinme shall be given to
the parties invol ved.

Enphasi s added.
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conferences are set by agreenent of the parties at the tinme the
original procedural schedule is proposed. Staff’s notion con-
spicuously cites no authority for the relief requested. |Indeed,
given that 4 CSR-2.125 provides a specific process for Alterna-
tive Dispute Resol ution which commences with agreenent of the
parties that such a procedure is appropriate, action by the

Comm ssion to attenpt to force the parties to "settle" a dispute,
particularly one already tried, may not be perm ssi bl e under
Conmi ssi on Rul es.

That said, these parties do not object to participating
in an informal neeting of the parties to discuss the status of
this case and any other rel evant considerations that one or nore
parties may find it appropriate to discuss. However, just as
there is no Conm ssion Rule providing for the convening of a
"settl ement conference" on such short notice, there is no Conm s-
sion Rule that provides for an order to "the parties” to file a
status report or any other report with the Comm ssion. The
Staff, and any other party, is, of course, entirely free to nake

such unilateral filings as they desire, subject to the standard
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response tinme provided by Conm ssion Rules and subject to other
Conmi ssion Rules regarding settlenment privilege.

Respectful 'y subm tted,

FI NNEGAN., CONRAD & PETERSON. L. C.

Q. <

Stuart W Conrad MBE #23966
3100 Broadway, Suite 1209

Kansas City, Mssouri 64111

(816) 753-1122

Facsim | e (816) 756- 0373

I nternet: stucon@ cpl aw. com

ATTORNEYS FOR AG PROCESSI NG I NC., A
COOPERATI VE and SEDALI A | NDUSTRI AL
ENERGY USERS ASSOCI ATI ON

April 16, 2007

CERTI FI CATE OF SERVI CE

| HEREBY CERTI FY that | have this day served the
foregoi ng Application for Leave to Intervene by U S mail,
postage prepaid or by electronic nail addressed to all parties by
their attorneys of record as provided by the Secretary of the

Conmmi ssi on.
O

Stuart W Conrad

Dated: April 16, 2007
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