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STAFF’S RESPONSE TO  TXU PARTIES’ MOTION TO DISMISS

COMES NOW the Staff of the Missouri Public Service Commission (Staff) by and through counsel, and for Staff’s Response to TXU Energy Retail Company LP, TXU Energy Retail Management Company LLC, TXU Merger Energy Trading Company LP, TXU Energy Services Company, TXU Energy Solutions Company LP, TXU Energy Solutions Management Company LLC, and TXU SEM Company for Dismissal of Certain Parties to this Action (TXU Parties’ Motion) respectfully states as follows: 

1.  On October 24, 2003, Staff filed a Motion to open a case with the Missouri Public Service Commission (Commission).  


2.  On December 9, 2003, the Commission issued its Order Opening Case, Adding Parties, Directing Notice and Setting Prehearing Conference (Order).  Pursuant to this Order, the following relevant entities were made parties to this case:  TXU Energy-Retail (Order at 3); TXU Energy-Trading (Order at 3); TXU Energy Retail Company (Order at 3); TXU Energy Retail Company, LP (Order at 3); TXU Energy Services (Order at 3), TXU Energy Services Company (Order at 3); TXU Energy Solutions Company, LP (Order at 4); TXU Energy Trading Company (Order at 4); TXU Energy, Retail (Order at 4); TXU Energy, Trading (Order at 4); TXU Energy Retail Company LP (Order at 5); TXU Energy Solutions Company, L.P. (Order at 5); TXU Energy Trading Company (Order at 5); and Enserch Energy Services (Order at 5). 


3.  On January 30, 2004, the TXU Parties’ Motion was filed.  Staff notes that the TXU Parties’ Motion (p. 4-5) sets out the correct names of the various TXU Parties.  Staff will utilize those names contained in the TXU Parties’ Motion and suggests that the Commission correct the TXU Parties’ names in EFIS.  Staff will also endeavor to specify which parties pertain to each of the correct names.  This information is taken directly from the TXU Parties’ Motion (p. 4-5). 

4. Staff has reviewed the Motion filed by various TXU entities on January 30, 2004.  Staff notes that the prayer of the TXU Parties’ Motion seeks dismissal of “Non-Proper TXU parties” as parties to this case (TXU Parties’ Motion at 8).  Although the identity of the “Non-Proper TXU parties” is not specified in the prayer of the TXU Parties’ Motion (TXU Parties Motion at 8), Staff believes that TXU is seeking the dismissal of seven specific entities (TXU Parties Motion at 6-7).

5. Staff is in the process of reviewing and verifying the information provided by the TXU Parties.  Staff will continue to confer with them to resolve which of the TXU Parties is a proper party in this proceeding.

6. Until such time as its review is complete, Staff opposes granting the Motion to Dismiss of the TXU Parties.
WHEREFORE, Staff asks the Commission to decline at the present time to grant the TXU Parties’ Motion for Dismissal of Certain Parties to this Action.
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