BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the matter of the verified application
)

and petition of Laclede Gas Company for  
)
Case No. GO-2004-0443 establishment of an infrastructure 
)
Tariff No. YG-2004-1028

system replacement surcharge
)

STIPULATION AND AGREEMENT


On March 1, 2004, Laclede Gas Company (“Laclede” or “Company”) filed an application with the Missouri Public Service Commission pursuant to sections 393.1009, 393.1012, and 393.1015, RSMo (HB-208, 2003), requesting that the Commission authorize it to establish an Infrastructure System Replacement Surcharge (“ISRS”). Laclede also filed a proposed tariff sheet on the same date to implement the ISRS.  By Order dated March 12, 2004, the Commission suspended the proposed tariff sheet until June 29, 2004.  


By Order dated March 31, 2004, the Commission granted the applications to intervene filed  by the Missouri Energy Group (Barnes-Jewish Hospital, Emerson Electric Company, SSM HealthCare, and St. John’s Mercy Health Care) and the Missouri Industrial Energy Consumers (Alcoa Foil Products, Anheuser-Busch Companies Inc., The Boeing Company, Ford Motor Company, General Motors Corporation, Hussmann Refrigeration, Monsanto Company, Pfizer, Precoat Metals, Proctor & Gamble Manufacturing, Nestle Purina and Solutia).  In that same Order the Commission also scheduled a prehearing conference in the case.

As a result of the prehearing conference and further discussions, Laclede and the Staff have reached the following stipulations and agreements that resolve all issues for purposes of this case.  

1.
Staff and Laclede agree that the Company shall be authorized to file a revised tariff sheet identical in form to the specimen tariff sheet set forth in Exhibit 1 hereto containing the ISRS charges for each of the Company’s customer classes.  For the Commission’s convenience, such tariff sheet shall be filed on this date for the Commission’s concurrent consideration.  Such charges are designed to produce an overall annual level of ISRS revenues equal to Three Million, Five Hundred and Sixty Thousand Dollars ($3,560,000), exclusive of any applicable license, occupation, franchise, gross receipts taxes or other similar tax or taxes.

2.
Because of the financial considerations underlying this Stipulation and Agreement, Laclede believes time is of the essence and respectfully requests that the Commission permit such tariff sheets to become effective for service rendered on or after June 10, 2004.  No party objects to Laclede’s request.

3.
Staff and Laclede agree to meet in advance of the Company’s next ISRS or rate case filing, whichever is earlier, to discuss whether they can resolve their differences regarding the sole issue raised in this proceeding, namely the appropriate way to calculate income taxes for purposes of determining ISRS revenues.  If such a resolution cannot be reached, each party shall be free to assert its respective position in the Company’s next ISRS or rate case proceeding. 

4.
The parties are entering into this Stipulation and Agreement (“Stipulation”) for settlement purposes only and none of the signatories to this Stipulation shall be deemed to have approved or acquiesced in any ratemaking or procedural principle, including, without limitation, any method of cost determination or cost allocation, method of calculating ISRS revenues, including the appropriate method for calculating applicable income taxes in determining such revenues, and none of the signatories shall be prejudiced or bound in any manner by the terms of this Stipulation in this or any other Commission, judicial review or other proceeding, except as otherwise expressly specified herein.

5.
This Stipulation has resulted from extensive negotiations among the signatories and the terms hereof are interdependent.  In the event the Commission does not approve this Stipulation and implementing tariff as soon as is reasonably practicable, or approves this Stipulation with modifications or conditions that a Party to this proceeding objects to, then this Stipulation shall be void and no signatory shall be bound by any of the agreements or provisions hereof.


6.
In the event the Commission accepts the specific terms of this Stipulation, the Parties waive, with respect to the issues resolved herein: their respective rights pursuant to Section 536.080.1 (RSMo. 2000) to present testimony, to cross-examine witnesses, and to present oral argument and written briefs; their respective rights to the reading of the transcript by the Commission pursuant to Section 536.080.2 (RSMo. 2000); and their respective rights to judicial review of the Commission’s Report and Order in this case pursuant to Section 386.510 (RSMo. 2000).


7.
The Parties agree that all of the pre-filed testimony submitted by Laclede and Staff shall be received into evidence and made a part of the record of this proceeding without the necessity of their respective witnesses taking the stand.

8.
If requested, the Staff and Laclede shall makes themselves available on the hearing dates scheduled in this proceeding or at any agenda meeting at which this Stipulation and Agreement is considered by the Commission to answer any questions the Commission may have regarding this Stipulation and Agreement.  This is a departure from Staff’s past practice which has been to first file a Memorandum in Support of the Stipulation.  Staff will certainly do so if requested by the Commission, but because Laclede is requesting expedited handling, and no other party objects, Laclede and Staff are suggesting that, in the alternative, if the Commission desires an on the record presentation, it may be scheduled on the dates scheduled for hearing. 

9. 
Counsel for the Office of the Public Counsel, the Missouri Energy Group and the Missouri Industrial Energy Consumers have reviewed this Stipulation and Agreement and have advised the undersigned that they neither oppose nor support the terms of this Stipulation and Agreement and do not object to the relief requested herein.        


Wherefore, for the foregoing reasons, the undersigned Parties respectfully request that the Commission issue its Order approving all of the specific terms and conditions of this Stipulation and Agreement.

Respectfully submitted,
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