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Hon. Dale Hardy Roberts
Chief Judge and Secretary
Missouri Public Service Commission
Governor Office Building
200 Madison Street
P.O . Box 360
Jefferson City, Missouri 65102

Dear Mr. Roberts :

Enclosures

1376938v2

February 3, 2004

Re:

	

In the Matter ofan Investigation into Compliance with the
Required Registration of Sellers ofElectricity and Gasfor
Use or Consumption Within Missouri, Case No. GO-2004-
0195 - Motion for Dismissal of Tyson Sales and
Distribution, Inc . and Tyson Shared Services, Inc .

Pursuant to Rule 240-2 .080 of the Commission's Rules of Practice
and Procedure, 4 C .S .R. § 240-2.080(8)&(9), I am enclosing for filing with the
Commission one (1) paper original and eight (8) paper copies of the Motion for
Dismissal of Tyson Sales and Distribution, Inc . and Tyson Shared Services, Inc .,
along with the accompanying affidavits of R. Read Hudson and Nancy L. Carter.
Please note that I have enclosed fax copies of the two affidavits, for which I will
substitute originally executed copies as soon as they are provided to me.

A copy of this letter and the enclosed motion and accompanying
affidavits has been mailed by U.S. mail to all parties of record in the above-
captioned proceedings, who are identified on the Commission's service list which
is attached to the certificate of service accompanying the enclosed motion, in
accordance with 4 C .S.R . § 240-2.080(10),(17),(18) & (19) .

Thank you for your attention to this matter .

FILED3
FEB 0 4 2004

Missouri Public
service COmmissInr1

Very truly yours,

James R. Eiszne

Shook,HHaarrd-
Bacon'.!

James R . Eiszner

2555 Grand Blvd .
Kansas City

Missouri 64108-2613
816.474.6550

816-559-2140 DD
816.421 .5547 Fax
jeiszner@shb.com

Geneva
Houston

Kansas City
London
Miami

New Orleans
Orange County
Overland Park
San Francisco

Tampa
Washington, D.C .
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BEFORE THE PUBLIC SERVICE COMMISSION

	

FEB O 4 2004OF THE STATE OF MISSOURI

In the Matter of an Investigation into

	

)
Compliance with the Required Registration of

	

)
Sellers of Electricity and Gas for Use or

	

)
Consumption Within Missouri

	

) Case No. GO-2004-0195

Missouri PublicService Commission

MOTION FOR DISMISSAL OF TYSON SALES AND DISTRIBUTION. INC.
AND TYSON SHAREDSERVICES, INC.

FILED 3

COME NOW Tyson Sales and Distribution, Inc . and Tyson Shared Services, Inc .,

by and through their undersigned counsel, and respectfully request that this Commission dismiss

them as named parties in this investigatory proceeding, and that they be allowed to withdraw

from all further participation in same. In support of this Motion, Tyson Sales and Distribution,

Inc . and Tyson Shared Services, Inc . respectfully state as follows :

1 .

	

Tyson Sales and Distribution, Inc . and Tyson Shared Services, Inc . are

wholly-owned subsidiaries of Tyson Foods Inc . (collectively, "Tyson") .

2 .

	

None of Tyson Ambiac Electric, Inc ., Tyson and Tyson Services, Inc.,

Tyson Pipeline Company, or Tyson Technologies, Inc . is affiliated with Tyson .

3 .

	

Tyson is not a "distributor" or "seller" of "energy services" within the

meaning of 393.297 et seq., RSMO 2000 .

4 .

	

Attached hereto are the Affidavits of Mr. R. Read Hudson, who is the

Secretary and Senior Counsel for Tyson Foods Inc ., and Nancy L. Carter, who is the Manager of

Supply for Tyson Foods Inc ., attesting to the facts set forth herein and supporting this motion .



5 .

	

In view of the above stated grounds, Tyson Sales and Distribution, Inc .

and Tyson Shared Services, Inc . believe that they have inadvertently and erroneously been

included within the scope and jurisdiction of these proceedings .

WHEREFORE, having no interest in the outcome of this proceeding, Tyson Sales

and Distribution, Inc . and Tyson Shared Services, Inc . respectfully request that they be dismissed

therefrom and relieved from all further participation as parties to this matter.

Respectfully submitted,

1375983v2
2

James 1~. Eiszner,Mo. B4

	

o . 49074

SHOOK, HARDY & BACON, L.L.P .
2555 Grand Blvd .
Kansas City, Missouri 64108-2613
Tel . : 816.474.6550
Fax: 816.421 .5547
jeiszner@shb.com

ATTORNEY FOR TYSON SALES AND
DISTRIBUTION, INC. AND TYSON SHARED
SERVICES, INC.



la the Matter of an Investigation into

	

)
Compliance with the Required Registration of

	

)
Sellers of Electricity and Gas for Use or

	

)
Consumption Within Missouri

	

)

STATE OF ARKANSAS

	

)
ss.

COUNTY OF WASHINGTON

	

)

l, R. Read Hudson, being of sound mind and duly informed of my rights, do

hereby state as follows:

I am a member of the Arkansas Bar.

I am presently employed by Tyson Foods Inc, ("TFI"). Tyson Sales and

Distribution, Inc. ("TSD") and Tyson Shared Services, Inc, ("TSS") are wholly-owned

subsidiaries of TFI (TFI, TSD and TSS are sometimes collectively referred to herein as

"Tyson") . 1 serve as Secretary and Senior Counsel ofTFI, TSD and TSS.

In my capacity as Secretary and Senior Counsel, I am familiar with the

operations, activities and corporate structure ofTyson,

I understand that TSD and TSS have been named as parties in the above-

captioned matter currently pending before the Public Service Commission of the State of

Missouri (the "Commission").

I further understand that several other entities with names confusingly

similar to Tyson's - Tyson Ambiac Electric, Inc., Tyson and Tyson Services, Inc., Tyson

137G0.12v3

1 .

2.

3,

4.

5.

BEFORE TIIH PUBLIC SERVICE COMMISSION
OFTHESTATF OF MISSOURI

Case No. GO-2004-0195

AFFIDAVIT OF R READ HUDSON



Pipeline Company, and Tyson Technologies, Inc. - have also been named as parties to these

proccadings . Neither Tyson Ambiac Electric, Inc., nor Tyson and Tyson Services, Inc., nor

Tyson Pipeline Company, nor Tyson Technologies, Inc. is to my knowledge affiliated with

Tyson .

G,

	

T understand that the Commission instituted this proceeding in order to

dolennine if certain Missouri entities are violating Missouri law by providing "energy services"

in the Slate of Missouri, without first being certificated by the Commission pursuant to Missouri

law.

7.

	

Although Tyson conducts business operations in the State of Missouri,

Tyson does not engage in any activity or business as a "distributor" or "seller" of "energy

services" within the meaning of Section 393 .297 et sect ., RSMO 2000 .

S .

	

As shown in the sworn affidavit of Nancy L . Carter, in Missouri, Tyson

purchases natural gas solely for use at its processing plants in Missouri ; all natural gas purchased

by Tyson for use at those facilities is wholly consumed onsite and is not resold or redistributed to

customers or consumers; and in Missouri, Tyson does not sell and has not sold natural bas to

third parties .

FURTHER AFFIANT SAYETH NOT.

13760320

R. Read Hudson

Subscribed and sworn to before me this^day of Februar



My Commission expires:

Od I ar,(,

19760720



BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of an Investigation into

	

)
Compliance with the Required Registration of

	

)
Sellers ofElectricity and Gas for Use or

	

)
Consumption Within Missouri

	

)

STATE OF ARKANSAS

	

)
ss.

COUNTY OF WASHINGTON

	

)

3.

Case No. GO-2004-0195

AFFIDAVIT OFNANCY L. CARTER

I, Nancy L. Carter, being of sound mind and duly informed of my rights, do

hereby state as follows :

I am presently employed by Tyson Foods Inc . as Manager of Supply in its

commodities Trading and Risk Management Division.

2 .

	

Tyson Sales and Distribution, Inc . and Tyson Shared Services, Inc . are

wholly-owned subsidiaries ofTyson Foods Inc . (collectively, "Tyson") .

In my capacity as Manager of Supply, I am familiar with the operations

and activities of Tyson as they relate to the use ofnatural gas at Tyson's processing facilities in

Missouri.

4.

	

In Missouri, Tyson purchases natural gas solely for use at its processing

plants in Missouri, and all natural gas purchased by Tyson for use at those facilities is wholly

consumed onsite and is not resold or redistributed to customers or consumers.



parties .

FURTHER AFFTANT SAYETHNOT.

not-
Subscribed and sworn to before me thus o~ ~

	

day ofFebruary, 2004.

My Commission expires :

8/olio

5.

	

In Missouri, Tyson does not sell and has not sold natural gas to third

Nancy L. Cater



CERTIFICATE OF SERVICE

The undersigned certifies that true and correct copies of the foregoing document and
accompanying affidavits were served this 3`d day of February, 2004, via Federal Express upon
the Office of the Public Counsel, the Office of the General Counsel and the Regulatory Law
Judge at the addresses on the attached distribution list and by regular U .S . mail upon the
remaining individuals and entities set forth on the attached

	

jstribution list .
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Attorney for Tyson Sales and Distribution,
Inc . and Tyson Shared Services, Inc .



Case No, GO-20040195

Oars K Joyce

	

John B Coffman
P.O . Box 380

	

P.O. Box7800
200 Madison Street, SubSW

	

200Madison Street, Suite 640
Jefferson City, MO e5102

	

Jefferson City, MO 65102

Aqula MercJham Services

	

Bayer

	

Alliance Energy
CSC Lawyers Inc. Service Co.

	

Thomas E. Sayer Realty

	

Valerie Schell
221 Bolivar Street

	

15510Olive Blvd. #110

	

26920Oakdale
Jefferson City, MO 65101

	

Chesterfield, MO 63017

	

Lebarwn, MO 85536

Af11ance Energy Services, LLC

	

Alliance Energy Services, LLC

	

CMSMarketing, Inc.
CT Corporation System

	

Jason P. Doyle

	

Richard Corbet
120S. Central Ave.

	

8608 N. Flora Ave.

	

28 Nolan Dr.
Clayton, MO 63105

	

Kansas City, MO 64155

	

SLLouis, MO 63122

Cornerstone Energy

	

Duke Energy

	

Energy One Ventures
CT Corporation System

	

CTCorporation System

	

CSCLawyers Inc. Service
120 S. Central Ave.

	

120S. Central Ave.

	

221 Bolivar St
Clayton, MO 63105

	

Clayton, MO 63105

	

Jefferson City, MO 88101

Farmland Industries

	

Kansas City Power & Light Co.

	

Ladade Energy Resources, Inc.
CT Corporation System

	

Jeanie Sell Latz

	

Mary Caola Kullman
120 S. Central Ave.

	

1201 Walrwt

	

720Olive St .
Clayton, MO 63105

	

Jefferson City, MO 64106

	

St. Louts, MO 63101

Laclede Energy Services, Inc.
Mary Cacla Kulman
720 Olive SL
St Louis, MO 63101

MISSOURI PUBLIC SERVICE COMMISSION

La clede Energy, LLC
Kenneth L. Miller
300 E. Seminole
P.O . Box M
Lebanon, MO 65538

Torn Byrne
Ameren Energy
1 Ameren Plaza
1901 Choufeau Ave.
St Louis, MO 63103

Laclede Electric CooperatNS
300E. Ssmkrote
P.O . Box M
Lebanon, MO 85536

Mirade Recreation

	

MRTEnergy Mkt

	

MRTEnergy Mkt.
Michael Rivard

	

Alice Sterkel

	

Noram Energy Services
13623 Barrett Parkway #104

	

9900 Clayton Rd

	

1111 Louisiana
Ballwin, MO 83021

	

St Louis, MO 63124

	

Houston, TX 77002

Omega Pipeline

	

Omega Pipeline Company, LLC

	

Oneok Energy Marketing and
CT Corporation System

	

BCAgent Services, Ino.

	

Trading Company. It
120S. Central Ave.

	

3500 One Kansas City PL

	

CSCLawyers Inc. Service Co.
Clayton, MO 83105

	

Kansas City, MO 64105

	

Jefferson
2'21
Jefferson

	

St
nnorrr City, MO 65101



Oneok Energy Marketing Company
CSC Lawyers, Inc. Services Co.
221 Bolivar St,
Jefferson City, MO 65101

Southwest Energy Training, LLC
Gina D . Atteberry
402 Main St.
P.O . Box 278 .
Joplin, MO 84802-0278

TXU Energy-Trading
TX : : Merger Energy Trad
16C , Bryan Energy Piz EP3108
Dale is, TX 75201

TXL Energy Services
TXU SEM Company
9000 E. Nichols Ave . Ste,150
Englewood, CO 88112-3474

TXU Energy Trading Company
The Corporation Company
120 S. Central Ave .
Clayton, MO 63105

Tyson Ambiac Electric, Inc.
Dallart R. Tyson
2311 E.12'~St.
Kansas City, MO 64127

United States Gypsum Company
L.W. Parrish
314 N. Broadway
St . Louis, MO 63102

Aquila, Inc. dtbfa Aquila Networks-L&P Aauila, Inc, Pbla Aquila
Ntworks-MSRobert Amdor, Manager Regulatory

	

Robert Amdor, ManagerServices

	

Regulatory Services1815 Capitol Ave,

	

1815 Capitol Ave .Omaha, NE 68102

	

Omaha, NE 68102

Oneok Power Marketing Co.

	

SWEnergy Distributors, Inc.
CSC Lawyers Inc. Services Co.

	

CTCorporation System
221 Bolivar St.

	

120 S. Central Ave.
Jefferson City, MO 65101

	

Clayton, MO 63105

Talbot Industries, Inc.

	

TXU Energy-Retail
Ernest C . Jett

	

TXU Energy Solution C
No.1 Leggett Rd

	

1601 Bryan Energy Piz EP 34108
Carthage, MO 64836

	

Dallas, TX 75201

TXU Energy Retail Company

	

TXU Energy Retail Company, LP
TXU Energy Solution C

	

CT Corporation
1601 Byran Energy Piz EP34108 120 S. Central Ave.
Dallas, TX 75201

	

Clayton, MO 63105

TXU Energy Services Co.

	

TXU Energy Solutions Co . LP
CT Corporation

	

CT Corporation
120 S. Central Ave.

	

120 S. Central Ave.
Clayton, MO 63105

	

Clayton, MO 63105

TXU Energy, Retail

	

TXU Energy, Trading
TXU Energy Solutions C

	

TXU Merger Energy Trad
1801 Bryan Energy Piz EP34108 1801 Bryan Energy Piz EP3108
Dallas TX, 75201

	

Dallas, TX 75201

Tyson and Tyson Services, Inc .

	

Tyson Pipeline Co.
David R . Nachman

	

James Richard Tyson
2405 Grand, Ste. 300

	

515 S. Gordon
Kansas City, MO 64108

	

AMn,TX 77511

n Shared Service,5,"inc!

	

Tyson Technologies, Inc.
Roger J . Tyson
1710 E, 304" St .

an, MO 63105\

	

Drexel, MO 64742

United States Gypsum Co .

	

USOil Company
CT Corporation System

	

CT Corporation System
120 S. Central Ave.

	

120 S. Central Ave,
Clayton, MO 63105

	

Clayton, MOt 63105

Atmos Energy Corporation
Robert Best, President
5430 LBJ Freeway, Ste, 180
Dallas, TX 75204



Fidelity Natural Gas, Inc.

	

Laclede Gas Company
John T. Davis, President

	

Greeley GasCompany

	

DouglasH. Yaeger,
64 N. Oak

	

1301 Pennsylvania St., Ste. 800

	

Chairman & CEO
P.O . Box889

	

Denver, CO 80203

	

720 Orare St.
Sullivan, MO 63080-0689

	

St. Loufs: MO 63101

MissouriGas Energy, a division
Missouri Gas Company, LLC

	

ofSoAemUnion Company

	

Missouri Pipeline Company, LLC
David J. Ries, Proskient

	

RobHack, Vice President

	

David J. Rtes, President
110 Algana Court

	

Pricing & Regulatory Affairs

	

110 Algona Court
St . Peters, MO 63376

	

3420 Broadway

	

SL Peters, MO 63378
Kansas City. MO 64111-2402

OzarkNatural Gas Company, Inc.

	

Southem Missouri GasCo. L.P .

	

Southern Union Company
Harold Epps, President

	

Scott Klemm

	

1301 S. MoPAC
2580 State HIgMnay 165

	

301 E.17'° St.

	

Expressway, Ste, 400
Branson, MO 66818

	

Mountain Grove, MO 65711

	

Austin, TX 78746

Union Electric Company dlb/a

	

CMSMarketing, Services andAmerenUE

	

United Cities GasCompany

	

Trading CompanyCharles W. Mueller, President & CEO

	

810Crescent Centre Dr . Ste. 600 TheCorporation Company1901 Chouteau Ave.

	

Franklin, TN 37067

	

120S. Central Ave.P.O . Box 66148
St. Louis, MO 63166

	

Clayton, MO 63106

Duke Energy Control Area

	

Duke Energy Marketing America,
Services, LLC

	

LLC
CT Corporation System

	

CT Corporation System
120S. Central Ave.

	

120S. Car" Ave.
Clayton, MO 63105

	

Clayton, MO 63105

Duke Energy Operating Company

	

Duke Energy Operating Co. L.LC Duke Energy SL Francis, LLC
CT Corporation System

	

CT Corporation System

	

CTCorporation System
120S. Central Ave.

	

120S. Central Ave.

	

120SCentral Ave.
Clayton, MO 63105

	

Clayton, MO 63105

	

Clayton, MO 63105

Duke Energy Trading and Market
Services, LLC
TheCorporation Company
120 S. Central Ave.
Clayton, MO 63105

Energy One Ventures
UtIrCorpwUnited, Inc.
20W.V"St.
Kansas City, MO 64105

Miracle Recreation Equipment Co

	

MRTEnergy Mkt

	

MRTEnergy Marketing Company
Michael Rlvard

	

Noram Energy Services

	

Alice Sterkel
13523 Barrett Parkway #104

	

1111 Louisiana

	

9900 Clayton Rd.
Ballwin. MO 63021

	

Houston, TX 77002

	

St. Louis, MO 63106

Duke Energy Merchants, LLC
CT Corporation System
120 S. Control Ave.
Clayton, MO 83106

Lacede Energy, LLC
Laclede Electric Cooperative
300 E. Somhrole
P.O . BoxM
Lebanon, MO 65538



MRT Energy Marketing Company

	

Talbot Industries, Inc .

	

Oneok Energy Marketing and
Noram Energy Services .

	

.

	

Emest C. Jett

	

Trading Company, L.P
1111 Louisiana

	

No. 1 Leggett Road

	

Oneok EnergyMarketing
Houston, TX 77002

	

Carthage, MO 64836

	

100 West Fifth Street
Tulsa, OK 74103

SW Energy

	

TXU Energy Retail Company LP TXU Energy Solutions Company LP
CT Corporation System

	

TXU Energy Retail Management TXU Energy Solutions Management
120 S. Central Ave,

	

1601 Bryan St.

	

160'1 Bryan SL
Clayton, MO 63105

	

Dallas, TX 75201

	

Dallas, TX 75201

TXU Energy Trading Company

	

ConAgra Energy Services, Inc .

	

Enserch Energy ServicesTXU Merger Energy Trad

	

Gregory A . Heckman, President
1601 Bryan Energy Piz EP3108

	

P.O. Box 2533

	

1301 Fannin, Ste . 2300
Ds4as, TX 75201

	

Omaha, HE 68103

	

Houston, TX 77002

FSG Energy Services

	

MRTMarketing Energy Company Oneok Gas Marketing
6797 N. High SL Ste. 314

	

9900 Clayton Rd

	

100West Fifth Street
Worthington, OH 43085

	

SL Louis, MO 63124

	

Tulsa OK 74103

Proliance Energy

	

Seminole Energy

	

Summit Energy
111 Monument Circle, Ste . 2200

	

1323 E. 71 'Ste, 300

	

10350 Ormsby Park PI . Ste . 400
Indianapolis, IN 46204

	

Tulsa, OK 74136

	

Louisville, KY 40223

Strategic Energy LLC

	

Woodvrard Marketing, L,L.C"

	

PG&E Energy Trading
Two Gateway Center. 9"' Floor

	

11251 NW Expressway #400

	

10825 Watson Rd
P'iftsburgh, PA 15222

	

Houston, TX 77092

	

St. Louis, MO 63127

Ozark Natural Gas Co.

	

Bowgen Fuel Systems

	

Mercado Gas Svc., Inc.
118 S. Commercial SL

	

3392 Bowgen Parkway

	

3420 Broadway St.
Branson, MO 65616

	

Springfield, MO 65807

	

Kansas City, MO 64111

Associated Natural Gas, Inc .

	

Williams Natural Gas Co .

	

Laclede Venture Corp .
532 Main Street

	

6300S. Range Line Rd.

	

720 Olive Street Rd.
Jackson, MO 63755

	

Joplin, MO 64804

	

St. Louis, MO 63101

Associated Natural Gas Co.
916 N. Green Street
Kirksville, MO 63501



Hon. Kennard L. Jones
Regulatory Law Judge
Missouri Public Service Conunission
Governor Office Building
200 Madison Street
P.O . Box 360
Jefferson City, Missouri 65102

Robert V. Franson, Esq.
Senior Counsel
Attorney for the Staff of the
Missouri Public Service Conunission
P.O. Box 360
Jefferson City, Missouri 65102

1377483vl

SUPPLEMENTAL SERVICE LIST


