STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 22nd day of June, 2004.

In the Matter of an Investigation into Compliance 
)

with the Required Registration of Sellers of Electricity
)
Case No. GO-2004-0195

and Gas for Use of Consumption Within Missouri.
)

ORDER DENYING MOTION FOR RECONSIDERATION

AND/OR APPLICATION FOR REHEARING

Syllabus:
This order denies a request for reconsideration or rehearing filed by ONEOK Power Marketing Company, ONEOK Energy Marketing and Trading Company, II and ONEOK Gas Marketing Company (Movants).

Background

On October 24, 2003, the Staff of the Missouri Public Service Commission filed a motion requesting that the Commission open a case to investigate the sale or distribution of gas and electricity in Missouri by entities that are not certificated by the Commission.  In its order opening this case, the Commission joined approximately 100 companies subjecting them to Staff’s investigation.  On April 1, 2004, Movants filed a motion to be dismissed.  Movants state that they either no longer exist or do not do business in Missouri.

Staff opposed Movants’ motion to be dismissed, stating that it “is working on new Data Requests to further clarify its understanding of the business practices of various marketers and will consult with counsel for the ONEOK Companies.”  On May 17, 2004, the Commission issued an order dismissing some parties from this matter and denying the request to be dismissed by others, including Movants.  On May 26, 2004, Movants filed their motion for reconsideration or rehearing.  Staff opposes the motion for the same reasons it opposed Movants’ motion to be dismissed.

The Motion for Reconsideration

Commission rule 4 CSR 240‑2.160 states, in part, that;

Motions for reconsideration of procedural and interlocutory orders may be filed . . . [and] shall set forth specifically the ground(s) on which the applicant considers the order to be unlawful, unjust or unreasonable.

Movants state that the Commission’s order denying Movants’ motion to be dismissed is unreasonable because the Commission fails to address the grounds for dismissal sought by Movants or explain how unspecified additional data requests by the Staff could produce evidence supporting the denial of Movants’ motion to be dismissed.  Movants also state that the Commission’s decision is both unlawful and unreasonable because the Commis​sion does not have jurisdiction over Movants, who do no business in Missouri. 

Discussion

The purpose of Staff’s investigation is to determine if Movants, among other companies, are selling or distributing energy in Missouri without a certificate from the Commission.  Movants’ reasons for seeking dismissal are that the Commission has no jurisdiction and that the companies do not do business in Missouri.  These are the very questions Staff seeks to answer through its investigation.  It would therefore be unreason​able and unjust for the Commission to dismiss Movants from this matter without first allowing Staff to answer these questions.  The Commission will therefore deny Movants’ motion for reconsideration.

Movants also request that the Commission grant a rehearing.  Under Section 386.500, RSMo 2000, the Commission shall “grant and hold a rehearing” if Movants show sufficient reasons for doing so.  Movants restated the same arguments made in their motion to be dismissed and have not shown sufficient reason to grant a rehearing.

IT IS THEREFORE ORDERED:

1. That the motion for rehearing and/or reconsideration filed by ONEOK Power Marketing Company, ONEOK Energy Marketing and Trading Company, II and ONEOK Gas Marketing Company is denied.

2. That this order shall become effective on June 22, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )
Gaw, Ch., Murray, Clayton,

Davis, and Appling, CC., concur.

Jones, Regulatory Law Judge
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