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| T 1S HEREBY STI PULATED AND AGREED, t hat
this Public Service Conm ssion hearing may be taken
i n shorthand by and before Pamela G- WI I iams,
Regi stered Professional Reporter, M ssouri Certified
Court Reporter, CCR #880, and afterwards transcribed

into typewriting.

JUDGE PRI DG N: Good norning. W are on the
record. This is the evidentiary hearing in File No.
GR-2021-0320. It's in the matter of the request of
the Enpire District Gas Conpany, d/b/a Liberty for
authority to file tariffs increasing rates for gas
service provided to custonmers in its Mssouri
service area.

Good nmorning. | am Ron Pridgin. |'m
t he Regul atory Law Judge assigned to preside over
this hearing this being held on April 25th, 2022.
We are in the governnent office building in
Jefferson City, Mssouri and al so using Webex for
this hearing. The time is approximately 8:40 a. m

| would like to get entries of
appearance from counsel. Symmetry has al ready asked
to be excused fromthis hearing and | have granted
that request. So let ne get entries of appearance

fromthe parties beginning with Enpire District Gas,
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pl ease.

MR. FI SHER: Thank you, Judge. On behalf of
Enpire District Gas Conmpany, let the record reflect
t he appearance of Diana C Carter and Janes M
Fi sher. Qur contact information's on the entry form
but since the reporter's not in the room perhaps |
shoul d go ahead and give you addresses.

My address, it's the law firm of

Fi sher & Dougherty, PC, 101 Madi son Street, Suite
400, Jefferson City, M ssouri 65101. Ms. Carter's
address is, she's with Liberty Utilities in-house
counsel, and her address is 428 East Capital Avenue,
Suite 303, Jefferson City, M ssouri 65101.

JUDGE PRI DG N: M . Fischer, Thank you. On
behal f of the staff of the comm ssion, please.

MS. MYERS: Good norning, Judge. On behalf
of the staff of the M ssouri Public Service
Comm ssion, this is Jame Myers. M address is 200
Madi son Street, Suite 800, Jefferson City, M ssouri
65101.

JUDGE PRIDG N: Ms. Myers, thank you. On
behal f of the Office of Public council, please.

MR. W LLIAMS: Nathan WIIlianms, Chief Deputy
Public Counsel, P.O. Box 2230, Jefferson City,
M ssouri 65102.
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JUDGE PRI DGl N: Thank you, M. WIIians. On
behal f of MSBA, please.

MR. BROWNLEE: Yes. Let the record show the
appearance of Richard Brownlee. M address is the
Gallery Level, 121 Madison Street, Jefferson City,

M ssouri. |'m appearing on behalf of M ssouri
School Boards' Association. Wth nme today is M ke
Parnel |, Executive Director. And | have two

W tnesses. One is Louis Ervin, Sr. and Louis Ervin,
Jr.

JUDGE PRIDGIN: M. Brownlee, thank you. On
behal f of MECG, please.

MR. OPITZ: Good nmorning. TimOpitz on
behal f of M dwest Energy Consuners Group. My
address is 308 East Hi ghway, Suite B 101, Jefferson
City, Mssouri 65101.

JUDGE PRIDGIN: M. Opitz, thank you. Have
| overl ooked anyone? All right. | believe the
first order of business then, will be the order of
openi ng statenents. And | show that Enpire District
Gas will be the first to nake an openi ng statenment.
' msorry, I"mgetting some feedback in the room
" m not sure who's on.

COW SSI ONER HOLSMAN:  Judge, do you want to

acknowl edge the comm ssioners in the roonf?
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JUDGE PRI DGl N: |'msorry, is this
Comm ssi oner Hol sman?

COMM SSI ONER HOLSMAN:  Yes, sir.

JUDGE PRIDG N: All right. | see if there
are any comm ssioners that would |Iike to make any
openi ng remarks before we go on to opening
statenments?

COW SSI ONER HOLSMAN: | just want the
record to reflect which conm ssioners are present.

JUDGE PRI DGI N: Very good, Conm ssioner
Hol sman, thank you. You are here. Conm ssioner
Hol sman, thank you, sir. Any other comm ssioner
wi shing to make any opening remarks? All right.
Thank you.

Anyt hi ng further before we nove on to
opening statenments? All right. M. Fisher, when
you' re ready, sir.

[ OPENI NG STATEMENT]
BY MR. FI SHER:

Good norning, Judge Pridgin and
Comm ssioners. Diana Carter and I will be
representing the Enmpire District Gas Conpany, d/b/a
Li berty in this case. As you know, Enpire District
Gas filed a rate case requesting a $1.36 billion

rate i ncrease. This was the first rate i ncrease
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case for the conpany since 2010.

On April 12th, the parties filed a
stipul ati on and agreenment, which resolved all of the
revenue requirenment issues and all of the rate
design issues in the case. And | understand we w |
be considering in an on the record presentation
format, that stipulation at the end of the hearing
t oday.

We were not able to settle the issues
rai sed by the M ssouri School Boards' Associ ation
and those issues are to be heard today. All of the
I ssues involve the school transportation program
whi ch EDG has been operating for about 20 years.

The school transportation program has
been working well fromthe conpany's perspective,
but EDGis willing to work with the M ssouri School
Board Association and the staff and any ot her
I nterested party to inprove it as we go forward into
the future.

As Staff Wtness Patterson points out
in his rebuttal testinony on pages eight, nine and
ten, the issues raised by the association involve
very -- involve very little nmoney on an annual basis
for each school that participates in the schoo

transportation programin a typical year.
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The associ ati on has proposed three
changes to Enpire's transportation service tier.

Two of these would involve changes to the current
comm ssion approved tariff that Enpire has not
proposed to change in the rate case.

The associ ati on has al so opposed one
of Enpire's proposed revisions to clarify that the
ultimate custonmer is responsible to pay the bill if
It's marketer or aggregator fails to pay the gas
transportation service, as what happened during that
Wi nter stormyear in February of |ast year.

But, Judge, the conmpany proposes at
this time to withdraw that third issue relating on
our list of issues, Issue 1 C, which deals with the
customer responsibility clarification | anguage. W
woul d propose to withdraw that and it doesn't need
to be heard at that time. And it's ny understanding
t hat no other party objects to that request.

Both the conpany and the staff
reconmend that the comm ssion deny the association's
remai ning two requests relating to the
transportation tariffs. And I'd like to just
briefly go through the conpany's position on these
three issues.

The first issue involves the
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association's request to change Enpire's existing
aggregati on, bal ancing and charging -- and cash out
charges. These rates were approved by the

comm ssion in Case No. GR2009-0434 and are just and
reasonabl e.

These charges cane about as a result
of a settlenment in that 2009 rate case. There was
extensive testinony on the transportation tariffs
and fees fromsix witnesses representing Enpire,
staff, and a gas marketer conpany that supplied gas
to transportation customers.

The comm ssi on approved the
stipulation that settled the issue in that case and
established the current fees for aggregation,
bal anci ng and cash out charges for small and nmedi um
transportation custoners.

These fees have remai ned unchanged
for the last 12 years. As staff w tness Patterson
testifies, staff supports the existing charges for
Enpire. But he suggested that since these types of
charges have not changed across the LBC industry for
many years, they may not be high enough to cover the
current cost of providing these services.

Now going to the cash out and

bal anci ng i ssue. The associ ati on proposes to

Veritext Lega Solutions
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el i mnate cash out bal ancing and substitute what's
called a carry over method. O in the alternative,
elimnate nultipliers applied to the pricing of

| ar ger i nmbal ances.

When the comm ssion reviews the
testinony of staff witness Patterson on pages eight,
nine and ten, the comm ssion will quickly note that
t hese i ssues involve small anmpunts of noney.
However, it will take some tinme, sonme effort and
expense for the parties and the comm ssion to
reeval uate these charges in the future.

The staff has al so pointed out that
t he association's alternative carry over nethod has
some problenms for Enpire and has only recently been
adopted by M ssouri's |argest LBC, Spire of
M ssouri .

Unli ke Enpire, Spire has its own
on -- on system storage facilities and is
consi derably |l arger than Enpire. There are also
differences in the billing practices of the
conmpani es, whi ch nmakes the school board
association's carry over nmethod | ess desirable for
Enpire.

The staff has also recommended t hat

t he cash out nethod should be the norm for other
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school transportation prograns operated by all the
other LBCs in Mssouri. | refer you to

M. Patterson's rebuttal on page eight, lines three
t hrough five.

Second, the association proposes to
create a separate tariff that would apply only to
school transportation pools separate fromthe other
transportation tariffs.

Enpire agrees that it would be
hel pf ul and appropriate to devel op a separate rate
schedul e for the school transportation program
schools. Eventually, Enpire hopes to have a
separate rate schedule for the school transportation
progranms for both the Enpire District Gas Conpany,
and its sister conpany, Liberty Utilities M dstates
t hat includes the best practices for school
transportation prograns.

However, we do not believe that it
woul d be reasonable to nmerely adopt the standard
alone tariff that currently exists for Liberty
Uilities Mdstates or to incorporate parts of that
tariff into the EDG tariff at this tine.

The conpany believes that there
are -- needs to be significant updates and ot her

| anguage i nprovenents to the Liberty M dstates
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school transportation tariff.

Enpi re has had di scussions with staff
regardi ng sonme of these updates and i nprovenents.

We believe it will take some time to discuss the
staff's perspective on these issues and devel op and
I npl ement some of these changes.

For exanple, we believe it would be
appropriate to change the cash out structure of the
m dstates tariff to be nore simlar to the Enpire
District Gas structure. O sonme other type of cash
out structure that's acceptable to the associ ation,
the comm ssion staff and other interested parties.

We would -- we would propose to begin
di scussing the provisions of the stand alone tariff
with the association and the staff and ot her
I nterested parties sonmetinme after the concl usion of
this rate case. And have a revised tariff ready for
t he conmm ssion's consideration, concurrent wth
Li berty M dstates' next general rate case.

As you know, conpani es have to file
about every three years in order to keep their SRIS.
And Li berty M dstates has an SRIS, they -- their
SRI'S was | ast effective in June of 2021, so they
woul d need to file it by 2024.

Thank you for your attention today.
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Judge, | would take any of your questions and if
not, |I'll be done.

JUDGE PRI DGl N: All right, M. Fischer,

t hank you. Let nme see if | have any bench
guestions. Comm ssioner Hol sman, any questions? |
don't hear anything. Comm ssioner Holsman, if you
have any questions, feel free to |l et me know.

Ot herwi se, M. Fisher, thank you.

MR. FI SHER: Thank you.

COW SSI ONER HOLSMAN: Hey, Judge, | got no
guestions, but it makes nme star stick (phonetic)
every time | want to try to unnute so unl ess |
unnmute, | don't have any questions.

JUDGE PRIDG N: All right. Thank you.
Openi ng statenment then from MSBA.

[ OPENI NG STATEMENT]
BY MR. BROWNLEE:

Good norni ng, Judge and Conm ssi oner.
" m Richard Brownlee, |I'mrepresenting M ssouri
School Boards' Associ ati on.

| had briefly thought over before
comng in here that | think my first public service
conmm ssion case was in 1974, which it's me getting
close to 50 years over here, so it's probably

time -- this may -- this may be ny | ast case, as
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well as being able to tal k about the first case.

But, in any event, let me -- let ne
tal k about this a mnute. And | -- | first would
li ke to comment, having at | east sone experience
with |ots of different cases, water cases and gas,
electric, that this case, for as sinple as it is, is
actually -- it's in a way conplex, but we are al so
sort of trapped in the procedural conundrum of rate
cases and when they have to be heard and ot herw se.

So, there's a lot of what, | guess,
woul d be technical procedural issues that are here
that create problens, where if in a normal case that
you m ght have in a civil type of case where you
had, basically, as much tinme as you wanted to visit
and tal k about the issues and try to cone to sone
resolution, in this particular case with rate cases
and timng, it's becone a real issue. And one
that's mutual to all of us. |1'd not pointing out
t hat anybody's created probl ens.

Wth me, and I'd like -- and I"II
turn to ny opening. Wth me is M ke Parnell,
Executive Director of M ssouri School Boards.

M ke's been here for a long, long time. And Louis
Ervin, Sr and Louis Ervin, I1. | know Loui s Ervin,

Sr. and | were at -- worked on the |egislative when
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the statute and unique statute |I'm going to address
was passed in 2002. | think some of the
comm ssioners may have been in the house during that
time it passed. You all would renmenmber if you were.
The M ssouri School Boards
Associations is a 501 C (6) trade association. W
represent about 390 el enmentary and secondary school
districts, with about 2,650 school accounts that
utilize natural gas, off of, whether they're Spire,
different, alnost all the different gas pipelines
t hat are, of course, subject to the statute. They
don't get to -- the gas conpanies don't get to opt
out, it's a mandatory statute that rules should rule
equal ly for everyone.
Under that statute, the schools have
organi zed a purchasi ng cooperative called MOPER
which is, really, a school board natural gas

consortium We purchase gas through agents through

gas on the -- on the interstate pipelines and from
sources out state. It's typically transported in on
the interstate pipeline system |It's passed off to
the local utilities at a, | guess the word then
woul d be city gate. And then we utilize the

di stribution system the local distribution system

of the local utility to pass the gas to the schools.
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The statute, again, was created in
2002. It was House Bill 1402. And it's been
codi fied and changed once, | think the next year or
so, but it's now Section 393. 310.

If | had to say there's one thing
that's significant and uni que about this case, it's
the fact that statute exists. No |large industrials
have it, no -- | mean, the pipelines, no interstate
pi pelines have it. It is unique to the schools and
It has sonme | anguage that's binding. Whether it's
al ways been followed is an issue that the Judge and
you all have will to ponder, but the fact of it is,
it is Mssouri |law and a statutory format.

It creates an aggregate supply and
transportation programfor all the eligible schools.
Requires the gas corporations to file tariffs for
year one, which | believe was 2003, as well as
thereafter. Those tariffs were required and, again,
this is statutory |anguage requiring a mninumto
al l ow the purchasing of the natural gas supply and
transportation through this consortium

The resale -- and, now, |listen, the
resale and transport service of the gas corporation
nmust be at the cost |l ess the transportation fee.

That is a -- that is a critical statenment you'll

Veritext Lega Solutions
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hear this nmorning, you'll see it in briefs, and it's
I mportant in any |later discussions as to exactly the
meani ng of that.

The statute also allows for the
inclusion in those tariffs of all applicable
di stribution costs, plus an aggravati on and
bal anci ng fee determ ned by the conm ssion, that's
not to exceed four-tenths of one cents per therm
delivered the first year.

There is no telenetry required for
t he schools and no special netering, unless the
school uses, | believe, a hundred thousand therns
per year. The tariffs nmust have no negative inpact,
financial inpact on gas corporation, on other
customers, or, which | think the statute uses taxing
entities, which | believe is, really, the cities and
t he counti es.

Pi peline capacity is to be treated in
the large -- like the large industrials. That is,
t he physical treatnment of the gas and howit's
shi pped, howit's delivered, howit's charged, is
handl ed that way so there's, really, no unique
ci rcumstance for that. But, again, that's the
physi cal handling, not the costs. And that was

actually added a year or so afterwards in the
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st at ut e.

I nterestingly, immediately after the
statute was passed in '02, there were seven gas
dockets created. One for -- that's applicable to
Enpire was Aquila (phonetic), which was their
previous nanme. |It's Case no. GIr2003-0038. ' m
going to, at one point, ask the comm ssion under
their rules of evidence, that the conmm ssion
adm ni strative note the report and order in that
case, as well as any other matters in that file.
And I'lI|l be passing out a copy of the report in
order -- at the conclusion of nmy statenent.

There was an order in approving the
stipul ati on agreenent on August 15th, 2002. It kind
of reviewed the history of the statute. It
recogni zed there would be nodel tariff sheets that
woul d have no material change. And that's, again,
anot her inportant where no material change in the
revenue requirenments of the conpanies. And the
conpany would report its actual incremental costs
each year to the conm ssion so they could conpete
t he over and under recovery of the -- the paired
comm ssion, in their order, recognized their m ght

be a few small changes in revenue and fi nanci al

| npact .
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But, again, because the schools were
at a smaller voluneric nunbers, that these -- the
comm ssion held that nothing material, unless
ot herwi se shown. No party was allowed to have any
unr easonabl e del ays, paragraph eight. And the
conpani es were also required to provide yearly data,
i ncluding the adm nistrative costs, which are the
I ncrenmental costs and the gas costs, as well as gas
costs including distribution costs, and aggregation
and bal anci ng fees.

| think as Jimnmentioned, |'d say the
Grogman (phonetic) of this case, really, is two
things. |It's the issue of cash out and carry over,
which | know my witnesses have addressed. And,
really, of all the years we've been involved in
this, this is the best presentation | can recall
where it's really historically been expl ai ned what
has gone on in this case fromthe inception to where
we are now. It's, really, a treatise on -- on the
gas transportation programin M ssouri. And that
i ncl udes, | think, ours, our w tnesses, the conpany
Wi t nesses, as well as the staff w tnesses. It's
really -- really a really, I'"'mloathe to --
reluctant to use the word good job, but it's very

conpl ete and under st andabl e.
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Again, the issues in this case area

carry over and cash out and, again, the separate

tariff. | think we used a separate tariff. | deal
with that issue in a nunmber of cases. It really
does make sense because it's -- this is such a

uni que circunmstance with the uni que statute. The

separate tariff, to ne, is the clearest way to deal

with it and -- and it -- deal with even adjustnents
we m ght make. |If you've got a separate tariff, it
just -- It accommodates that.

We think the current Enpire position
is flawed. There's been no cost support for the
present filing on aggregati on and bal anci ng.

There's been, really, no cost support on even the

t he cash out. And the cash out, the earlier case

t hat was tal ked about, has created a -- has created
a cash out that is for inbalances, that really is
applicable to |l arge pipe lines and industrials. And
It creates the circunstance where if we're -- if the
schools are short, we're paying up to a hundred and
fifty percent penalty. And if the conpany is -- is
in error, we only get a 50 percent recrenment. So we
think per se, that current cash out and any ot her
cash out that nodels after that sliding scale,

again, is contrary to the statute in that it is
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beyond t he actual costs.

The rates that -- for the daily
conmputation are included and they're a public
record. They're in docunents which are referred to,
| think, in the actual conpany statute. It's either
Nat ural Gas Weekly or Gas Daily. Those are, I|ike,

t he publications that give the -- the pricing for
gas. It's daily evidence and with nonthly
sunmari es.

And, | guess, in conclusion, if there
I's one here, we're tal king about a statute in 2002.
And we are here 20 years later, still with an
unresol ved situation on the actual cost of the gas
to these conpani es.

This matter had been kicked down the
road. The last time this was set, these rates that
were nmentioned, | think in Jims statenment in that
case, the school board didn't participate in that
case, we didn't even receive notice fromthe
comm ssion that it was going on. And | could say
that m ght be ny fault with the notification system
t hen was not |ike EFIS today. And in any event, we
at that case when these were set, we weren't there.

As to waiting for the next general

rate case, maybe -- maybe that's not a choice. And

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 26

bei ng very candid at that. W would, again, we're
believed to hear this conpany tal k about their
willing to nmeet with us. W'd like, if we could --
as | said, if we could order pizza and start the
meeting today at 1, we'd like to do that.

But in any event, | appreciate your
attention, | appreciate Comm ssioner Hol sman bei ng
her e. | know he was, | think, in the school system
at one time. So we know this is dear to his heart.
And ot her than that, again, |I'mgoing to, at the
point | think if we introduce the testinony, which
we believe | think in ny series of 300 through 300,
|'mgoing to mark that one report and order as one
of the exhibits. And, again, note that their -- the
staff witness and we nentioned our w tnesses
menti oned several other cases which m ght be
referred to by the parties in briefs or otherw se.

So, with that, I'"'mgoing to -- [|"'1]
cl ose and stand for any questions. | know this is a
little -- the procedure in this is not quite |like a
civil trial, but if there's anything | could add at
this point as a non evidentiary coment, |'d be
happy to do that.

JUDGE PRIDGIN: M. Brownlee, thank you. |

will call staff counsel, Ms. Myers, up and then just
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whil e you're changing, if | hear anything from
conmm ssi oner you can conme back and answer questions
and ot herwi se we'll just nove on to staff.

MR. BROWNLEE: You bet. Thank you.

JUDGE PRI DGIN: Thank you so much.
Ms. Myers, when you're ready.

[ OPENI NG STATEMENT]
BY MS. MYERS:
Well, good norning and may it pl ease

the Comm ssion. M nanme is Jam e Myers. | am here

representing the staff of the M ssouri Public
Service Comm ssi on.

Staff wi tness Keenan Patterson has
sponsored and prefiled rebuttal and surrebuttal
testinoni es addressing the issues remaining in this
case. M. Patterson is here today to answer any
gquestions on this testinony, but just, briefly, I
woul d I'ike to give an overview of staff's position.

First, staff recomends the
comm ssion deny MSBA's request to nodify Enpire's
aggregati on, bal ancing and cash out charges in this
case.

Staff's own anal ysis indicates that
Enpire's aggregati on and bal anci ng costs have |ikely

I ncreased since the devel opnent of Enpire's current
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fees fromthe prior rate case. The staff is not
proposing an increase in these fees. Instead, staff
recomends the comm ssion approves Enpire proposal
to allow the current fees to remai n unchanged.

Enpire's current fee for aggregation
and bal ancing services for small transportation
customers was devel oped from many rounds of
testinmony, as M. Fisher nmentioned, in Case No.
GR2009- 0434.

As Staff Wtness Patterson states in
his rebuttal testinmony, the current fees are based
on the record devel oped in that case and can be
presunmed just and reasonabl e.

Furt her, despite MSBA's many cl ai ns
t hat these fees are not based on costs, MSBA has not
presented reliable evidence on what Enpire's actual
costs of providing aggregati on and bal anci ng
services to small and nedial transportation custoner
I's, nor has MSBA provided reliable evidence
supporting what an appropriate cost base rate should
be.

| nst at ed, MSBA advocates that the
comm ssion either entirely elimnate these fees or
greatly reduce them Regarding cash outs, cash outs

are a comon and reasonabl e practice for resolving
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| tbal ances for both gas corporations and interstate
pi pel i nes.

Further, the application of
multipliers to cash out prices is another practice
of gas corporations and interstate pipelines to
provi de on econom c signal to encourage shippers to
cl osely bal ance gas delivered and received. The
specific multipliers currently used by Enpire are
consi stent with those that are charged by upstream
pi pelines. Staff recomends the comm ssion approve
Enpire's proposal to maintain its current cash out
practices.

Lastly, staff recommends the
comm ssion deny MSBA's request for a separate school
aggregation tariff at this tine. A separate tariff
I's not required by law, nor is it practically
necessary to inplement a school aggregation program
School aggregation pools are fundanentally
transportation custoners. And Enpire's current
transportation tariff has been able to adequately
address the unique statutory requirements for school
aggregati on pool s.

Now, as M. Fisher stated, as Enpire
Is willing to neet with staff and MSBA and ot her

st akehol ders to |l ook for a stand al one
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transportation tariff in the future, staff is nore

t han happy to be part of that conversation. And, in
fact, has been part of that conversation. But,
again, at this point in time, the conplexity of
doing that, it would be premature to try to do that
in this case.

Staff Wtness Keenan Patterson,
agai n, has sponsored pre filed rebuttal and
surrebuttal testinonies on the staff reconmendati ons
that | just nentioned. M. Patterson is here today
to answer questions on this topic and | here as
well, if you have any questions for nme. Thank you.

JUDGE PRIDGIN: M. Mers, thank you so
much. And we'll see if we have any opening
statement from public counsel, M. WIIlians.

MR. WLLIAMS: Just briefly, thank you.

JUDGE PRI DGI N:  When you're ready, sir.

[ OPENI NG STATEMENT]
BY MR. W LLI AMS:

Good nmorning. Nathan WIIli ans,
appearing on behalf of the Ofice of the Public
Counsel, may it please the Conm ssion. Public
Counsel has no witnesses on any of these particul ar
I ssues in this case.

Public Counsel's primry concern is
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potential and al nost certainty of cross
subsi di zati on due to inbal ances. Public Counsel
under st ands that inbal ances are measured nonthly,
wher eas spot market gas is done instantaneously,
whi ch creates the potential for inbalances. And
that's, really, staff's concerns with these
transportation tariffs or school aggregation. It
does not have an issue with schools aggregating to
purchase natural gas, but it does have a concern if
the right price is going to those schools. And
that's it.

JUDGE PRIDGIN: M. WIIlianms, thank you.
Any openi ng on behal f of MECG?

MR. OPITZ: No opening for MECG, thank you.

JUDGE PRIDGIN:. M. Opitz, thank you. And
Symmetry has been excused fromthis hearing. All
right. Anything else before we proceed to cross
exam nation? | believe the first witness is going
to be Enpire's witness, Ms. Earhart. Anything else?
Okay. And | don't know if Ms. Earhart's in the
heari ng room or on Webex?

MR. BROWNLEE: Yes, she is here. | woul d
call Tatiana Earhart to the stand.

JUDGE PRIDGIN: All right. She'll cone

forward to be sworn, please.
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Good nmorning. |If you'll raise your
right hand to be sworn please. Do you swear the
evi dence you're about to give will be the truth, the
whol e truth and nothing but the truth, so help you
God?
THE W TNESS: Yes.
JUDGE PRIDGIN: All right. Thank you very
much. And if you can try to speak into the
m crophone nore for people who are participating by
Webex. And, M. Fisher, when you're ready.
MR. FI SHER: Thank you, Judge.
[ EXAM NATI ON OF MS. EARHART]
QUESTI ONS BY MR. FI SHER:
Q Pl ease state your nanme and address, for the
record?
A My name is Tatiana Earhart. M business
address is 602 South Joplin, Joplin, Mssouri 64802.
Q Are you the same Tatiana Earhart that filed

rebuttal testinmony and surrebuttal testinmony in this

case”?
A Yes.
Q For purposes of the record, | would like to

have the rebuttal testinony of Tatiana Earhart
mar ked as Exhibit No. 1 and the surrebuttal as

mar ked as No. 2.
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(Vher eupon, Exhibits Nos. 1 and
2 were marked for
identification.)

Q (By M. Fisher) Did you have any changes or
corrections that you need to make to either of those
pi eces of testinmony?

A | do. | need to make two -- one correction
and then one change. On ny rebuttal testinony, on
page six, starting on line six, | answered to
M. Ervin's question regarding EDG s requirenent
t hat schools with | oads of over 40, 000 CCFs
telemetry, | answered that incorrectly. | need to
change that to say that all transportation custoners
with the exception of the individual schools
partici pating pursuant to Section 393.210, RSMO are
required to install telenmetry at custonmer facility.

| ndi vi dual school s participating pursuant to Section

393.310 with annual gas consunption greater than a
hundred t housand CCF are required to install
telemetry.

Q OCkay. Wuld that replace the answer that
you have currently on page six, lines six through
ei ght ?

A Correct.

Q Ckay. And do you have anot her change or
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correction you need to nmake?

A Yes. Referring to your opening statenment
that we're going to withdraw the issue 1 C. So in
my surrebuttal, on page three, line five, we'd |ike
to renove that question and answer.

Q Wth those changes, if | ask you the
guestions contained in exhibits 1 and 2, would your
answers be the sane?

A Yes.

Q And are they true and correct to the best of
your know edge and belief?

A Yes.

MR. FI SHER: Your Honor, | would then nove
for the adm ssion of Exhibits No. 1 and 2 and tender
the witness for cross-exam nati on.

JUDGE PRIDGIN: M. Fisher, thank you.

Exhi bits 1 and 2 have been offered. Any objections?
Hearing none, Exhibits 1 and 2 are admtted into
evidence. We'Il nove to cross exam nation. Staff,
any questions?

MS. MYERS: No questions, Judge.

JUDGE PRIDGIN: All right. Thank you.
Publ i c Counsel ?

MR. W LLIAMS: No questions, thank you.

JUDGE PRI DG N: Thank you. MECG?
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MR. OPITZ: No, thank you, Judge.

JUDGE PRI DGl N: MSBA?

MR. BROWNLEE: Yes.

[ CROSS EXAM NATI ON OF MS. EARHART]
QUESTI ONS BY MR. BROWNLEE:

Q &ood nmorning. |I'm Richard Brownl ee, |
represent the M ssouri School Boards. | think we've
met earlier today and | know your conpany well and
Jim

When were you first enployed with
Enpire? And I'mgoing to use -- well, let nme ask
you another. Are you also enployed by M dstates and
Li berty and Enpire?

A | started with Enpire District Conpany back
I n Decenber of 2008. | worked for the electric side
up until 2013. And then | came over to the Enpire
District Gas side in 2016. And I'mcurrently in the
position of manager of gas supply for Central.

Whi ch i ncludes both M dstates and Enpire District
Gas.

Q So |l take it you were not enployed by either
one of those at year 2002 when the statute was
passed?

A Correct.

Q Were you enployed by any gas utility during
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that period, that is prior to what |I'd say this
hearing or this issue, were you famliar with the
M ssouri School Boards' statute, which I'll refer
to?

A Prior to 2008?

Q Yes.

A No.

Q Ckay. And you -- you testified, | believe,

t he conpany generally supports staff's position on

aggregati on and balancing; is that a fair statenment?
A Staff's position?
Q Uh- huh.
A Yes.

Q Okay. And if staff's position on bal anci ng,
aggregati on or cash out proved to not be at cost,
woul d you then support the staff position?

A Well, the rates that are in the tariff right
now, they were analyzed to be at cost.

Q Okay. Do you know whet her they, in fact,
are at cost on this case? | know they were set
much, much before this case, correct?

A Correct.

Q Yeah. And |I'mtalking about this case. Did
t he conpany do any analysis on the cash out costs

for this case?
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A No, the rates that are in the tariff today
were reviewed in the prior rate case.

Q No, I'm-- but, again, | understand that.
| ' m aski ng about this case today. Did the conpany
provi de any cost data to support the rates in this
case that you're asking the comm ssioner to approve
on cash out?

A We didn't change these rates, the rates were
revi ewed back in the prior case.

Q So the answer's no, you didn't provide any
additional data in this case?

A No.

Q OCkay. And the sane for aggregation, did you
provide any -- any cost analysis for this case on
t he aggregati on portion of the issues before us?

A No.

Q And the same question for distribution
costs. Did you provide -- prepare any cost data for
this case at issue?

A No. All analysis was done in the prior
case.

Q Okay. And are you aware that the paragraph
four of that statute says that the -- that the -- at
t he natural gas conpany shall apply gas corporations

costs of purchasing of such gas supplies and
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transportation, you know that's in the statute,
correct?

A The statute says that it requires the
comm ssion to establish the charges.

Q Okay. But if you didn't supply any
addi ti onal data, then the comm ssion has nothing
fromyou, and I don't know if the staff, | can ask
them the sanme question. Did -- but you didn't
supply any additional costs for this case, did you?

A Not specifically.

Q Do you know of any -- any other rate case?
We' ve heard that the school boards didn't supply
any -- any cost data. |Is it the obligation of the
school boards to supply cost data for cash out or
aggregati on or bal anci ng?

A We supplied the data to them through the
data request. They have the bills and all the cash
out materials.

Q Well, why didn't you do it if it was that

easy? And by you, | nean the conpany?
A It was not required for this rate case.
Q OCkay. Well, you know that the statute says

here that the conpany's supposed to provide data on
the existing case -- | nean, on their costs. Even

t hough that was 20 years ago, the statute still is
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exactly the same it was in then.

MR. FI SHER: Your Honor, | would object to
t hat question. | think it's a m scharacterization
of the statute. It also calls for a I|egal

concl usi on.
JUDGE PRI DGl N: "1l sustain.

Q (By M. Brownlee) On the rebuttal testinmony,
you said you did not agree with -- and it's on page
six. Do you have that in front of you, page siXx,
| i nes nine through twelve? And there's a -- |
t hink, also you nentioned -- you didn't agree with
page 14, lines 22 and 23. |'m not going to approach
the witness because she's got her testinony. Let's
go to page six, lines nine through twelve. Do you

have t hat ?

A Regardi ng the capacity rel ease?

Q Yes.

A Yes.

Q Yeah. And you nentioned -- are there any
| arge vol ume MSBA schools on your utility system

t hat would be classified as |arge volunme otherw se?
A Not to my knowl edge. | don't believe -- we

do have a couple of colleges. But | don't think

t hose are MSBA.

Q Does your conpany release capacity to small
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vol ume school s?

A Yes.

Q Does the statute state that a conpany nust
provide for transportation to service to M ssouri
schools on the systen?

MR. FI SHER: Objection again, |egal
conclusion that's being called for.

MR. BROWNLEE: Well, | asked her if the
statute states that. That's not her opinion, she
can say if the statute states it, Your Honor. It
says what it says.

JUDGE PRIDGIN: Yeah, 1'Il overrule. She
can answer, if she knows. And if she doesn't she
can state that.

Q (By M. Brownlee) You want nme to read it
agai n?

A Yes.

Q Does the statute state that the conpany nust
provide for transportation service to the eligible
school s?

A Yes.

Q Yeah. And you -- do you know what year it
was, | think M. Fisher may have nentioned. Do you
know what the last time that the comm ssion actually

changed the aggregation and bal anci ng and cash out
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charges; do you know what year that was?

A The rates becane effective 2010.

Q And it was -- would you accept that |
believe it was GR2009- 04347

A Yes.

Q | think -- | think that's correct. | don't
mean to m sl ead you, that wasn't any tricky
question. But, wthout -- wthout the cost report
we' ve tal ked about, how does the conm ssion make any
finding on that -- in the case --

A On the costs that were --

Q -- for balancing, aggregation or cash out?
How do they it if there's no data fromthe conmpany
on this issue?

A ' m not sure -- |'mnot sure what was
provided in the previous rate case since | wasn't
I nvolved. |'m not sure what w tnesses they used for
that rate case. However, | do know that our
pi peline costs have only increased since 2010,

Q Ri ght .

A Whi ch neans those costs have not gone down,
t hey've only gone up.

Q But those costs that you just tal ked about,
the increasing costs, wouldn't that be, normally,

sonmet hing you'd put in your rate case?
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A Potentially.

Q So if Public Counsel would |ike to know what
t hose increased costs were, just so we'd wonder
about subsidization, but the conpany hasn't produced
t hat, have they?

A No.

Q Excuse nme a m nute here. Do you -- do you
know personally, and I know it's froman earlier
case. Do you have any know edge about the
aggregati on and bal ancing charges that are currently
in your tariff and how they m ght conpare to other
utilities? Do you -- In your preparation, did you
review t hat?

A No, I'mnot famliar.

Q So you couldn't answer any questions about
that in terns of the actual dollar ambunts conpared
to other utilities?

A No.

Q Okay. Do you know, would you -- would you
accept that the aggregation and bal anci ng charges
are five tinmes higher than your sister conpany,

Liberty utilities?

A |'mnot famliar with all the other
utilities' cost fractures. | just nostly -- |
recently took over Mdstates. So I'mstill |earning
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M dstates' cost structures.

Q Yeah. Well, I'"'mnot to enbarrass you, but |
mean, you didn't conpare, for preparation today,
| i ke, what you -- what these fees, what these rates
are conpared to your sister conpany, that the
M ssouri schools pay? You don't know whet her
there's a five times disparity between your conpany,
Enpire, and Liberty?

A Whi ch -- which conponent ?

Q Just the rates in general. For the
aggregati on and bal ancing charges. Your -- they're
five times higher than your sister conpany. Are you
famliar with that?

A The aggregati on charge is the sane.

Q Yeah. And bal ancing, do you say they're the
same?

A The aggregati on?

Q Yeah. And they're not five tinmes higher

than -- that's your testinony?
A Not to my know edge.
Q Okay.
A But I'mnot as famliar with that.
Q Well, if you're not famliar, then you just

don't know, is that a fair statenent?

A Yes.

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 44

MR. BROWNLEE: Okay. Could we have just a
m nute, just take --

JUDGE PRIDGIN: Certainly.

Q (By M. Brownlee) Al right. Right on just
t hat very |ast question. To be fair, if you
combi ned the current aggregation and bal anci ng fees
of Enpire, are you aware that they're five tines
hi gher for the M ssouri Schools than Liberty's
charges; are you famliar with that?

A No.

MR. BROWNLEE: COkay. All right. | think
that's all at this time. Thanks so nuch.
Appreciate it.

JUDGE PRIDG N: All right. Thank you.
Let's see if we have any bench questions. | wll
have a few questions for the witness. Conmm ssioner
Hol sman, any questions?

COW SSI ONER HOLSMAN:  No, Judge. No
guestions at this tine.

JUDGE PRIDGIN: All right. Comm ssioner,

t hank you. Any other comm ssioners that have any
guestions? All right. M. Earhart, |'mgoing to

have a few questions for you.
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[ EXAM NATI ON OF MS. EARHART]
QUESTI ONS BY JUDGE PRI DGI N:

Q If | could direct you to page three of your
rebuttal testinmony. And nore specifically, like the
bott om of page three, top of page four when you're
di scussi ng bal anci ng approaches.

Can you explain, | guess, in nore
detail what -- what is Enpire's concern with other
bal anci ng approaches that create opportunities for
participants to the detrinent of Enpire's firm sal es
custonmers?

A The carry over earned netting. There's a
coupl e of areas of concern for the conmpany. The
first one is the conpany has Ilimted resources to
use to balance the conmpany's city gates. As
Patterson pointed out in his rebuttal testinony, the
| i ne packs. Other utilities may be utilizing |line
pack. To nmy know edge, Enpire does not utilize the
| i ne packs so that doesn't give us the additional
flexibility.

Anot her one is, we do not have any on
system storage. So we can't pull fromnmultiple
storage scenarios. Also, the storage that we use to
serve the firmsales customer is limted. W don't

have an abundant anount of storage for the system
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So any capacity that is being held for the firm
sal es custoners, it's crucial that we keep the
majority of that capacity for those firm sal es
custonmers. The firm sales custonmers pay for that
storage capacity 365 days a year at a higher cost.
Wth netting and carrying over, |
think that there could be an opportunity for
uni ntenti onal scenario that would potentially harm
the firmsales custoners. For exanple, if it was
November and we're heading into winter and the
prices are increasing, there may be sonme incentive
to go long, which | eaves nore in storage for the
col der nmonths when the prices are higher, which
means that that short term storage woul d be taking
up the capacity it's meant for those firm custoners.
And then, maybe towards the end of
winter, like if it was February and it's very cold,
then there may be incentive to go short in February.
Meani ng, you're w thdrawi ng nore of the storage out
t hat was meant for the firm sales custonmers. And
bei ng repl aced | ater by the customer, for the
transportation customers in the |ower priced nonths.
Q Ckay. And | have a few questions and if
| -- if you've already answered them please let ne

know. You know, | may -- | may m ss sone of your
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answers as it applies to all these questions.

But can you explain in nore detail
how Enpire's pipeline storage contracted for firm
sal es custonmers would be used by aggregators if

netting or carry over of inbalances were used?

A If -- if you use the netting, if they carry
over a bal ance, so, if they're -- if they're |ong or
they're short, they've either used storage -- we

have storage withdrawal plan. And we're trying to
use a certain amunt of storage each nonth. And if
it's unintentionally used during a different nonth,
t hen we have to make adj ustnments.

Wth the netting and carrying over, |
think it's just that that's an asset that the firm
sal es custoners are paying for 365 days a year. And
this is -- the solution that they're proposing is,
| i ke, a short term storage solution, m nus the
costs. But it's taking away that protection that's
meant for the firm sales custoners.

Q OCkay. |If I can direct you to nore, page
four of your rebuttal testinmny. Can you explain
nore in detail how aggregation and bal anci ng fees
reduce gas commodity fees charged to your custoners
t hrough the purchase gas adjustment clause?

A The aggregati on and bal anci ng fees that we
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collect fromthe different transportation pools are
directly credited to our PGA nechanism  So,

what ever the total gas cost is for the year, we --
we take those revenues and reduce our gas cost,

whi ch goes back to the firm sales custoners.

Q Okay. \What does Enpire do to bal ance the
smal | vol ume pool s?

A Each day, when gas is sent to the gate, if
there is too nuch gas sent to each gate, which would
be a conbi nation of your |arge volume, small vol unme
and sal es custoners, whatever the excess is, our MO
net of storage will take care of that. O on days
where there's too little gas sent to the gate, the
storage will balance all of the city's gates.

Q How did Enpire bal ance the small vol ume
pools during winter storm Yuri?

A When you say how, do you mean how nuch or?

Q | guess your nmethod. | nean how nuch is
fine as well, but nore your nmethod.

A The method? We have a regression nodel that
predi cts how much our system should use and how nmuch
we should withdraw and any of the additional
shortage fromthe small volume pools gets bal anced
fromthe storage.

Q Were there issues with those inbal ances of
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the small vol une pool custoners that i npacted
Enpire's distribution systemas a whol e?

A Yes.

Q \Vhat were those issues?

A During the storm the school pools did not
send enough gas during the storm for reasonable
expectati on of usage.

Q Does Enpire have the ability to read school
gas neters wi thout telenmetry?

A The equi pment that we installed has the
capability to produce daily reads, from what |
understand. It wouldn't be on a real tinme basis,
but at the end of the nmonth it would be able to give
daily data, from what | understand.

Q Ckay. Do you have a copy of M. Ervin,
Sr.'"s corrected surrebuttal testinmony?

A | do.

Q Okay. If I could direct you to appendi x
four of that testinony. And let me know when you're
t here.

A Surrebuttal ?

Q Correct.

A And |'m sorry, one nore tinme, appendix four?

Q Four, yes. And specifically, Enpire's

response to data request 7. 2.
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A Seven point two, yes.

Q Ckay. Do you know who Janes Young is that
responded to that data request?

A Yes.

Q | think the data requests asks if Enpire
buys pipeline storage for transportation custoners.
And M. Young said, no, but explained that Enpire
uses upstream storage services; is that correct?

A Let me read the response.

Q Sur e.

A Woul d you |like my interpretation?

Q Well, actually, | just had a question and
you can al so give your interpretation if you want.
Woul d the daily balancing for service provided to
the city gates include all gas including
transportation custonmers?

A WIIl you repeat that?

Q Sure. Wuld the daily balancing for service
provided to the systemcity gates include all gas
delivered to Enpire, including the transportation
custonmers?

A Correct. It would balance everything at the
end of the day.

Q Ckay. Great. Wiy is an analysis on the

I mpact to firmcustonmers inportant before maki ng any
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tariff change to aggregati on and bal ancing fees?

A An anal ysis of the storage and aggregation
fees. For -- for the benefit of the firm sales
custonmers, you would want to make sure that their
costs are being recovered, that they're not paying
for storage or transportation costs that other
customer are using.

Q Ckay. Could you tell nme why it takes tine
to devel op and i nplenent changes to the STP tariff?
A Currently, Enpire does not have a school

tariff, a stand alone school tariff. W have
transportation tariffs that have flexibility that
will allow the schools to still participate in a
transportation program Qur sister conpany does
have a stand alone tariff, which we had tal ked about
trying to nodel something along those |ines.
However, that tariff needs to have major, just sone
updat es and | anguage i nprovenents. That going to
t ake sone tine.

JUDGE PRIDGIN: Okay. | think those are al
t he questions | have, thank you. Let ne see if we
have any recross, based on bench questions and |'1]1
begin with staff. Any questions?

MS. MYERS: No questions, Judge, thank you.

JUDGE PRI DG N: Thank you. oPC?
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MR. W LLI AMS: Thank you, no.

JUDGE PRI DGl N: MECG?

MR. OPITZ: No, thank you.

JUDGE PRI DGl N: MSBA?

[ FURTHER EXAM NATI ON OF MS. EARHART]
QUESTI ONS BY MR. BROWNLEE:

Q Regardi ng sort of the overall issue here,
the carry over, the tariffs, the special tariffs,
and your conpany, along with the school board and
with staff, were you -- were you around or were you
present during 2018 when the conpany proposed a
tariff change on these issues and with some neetings
t hat occurred?

A | was in the gas supply departnment in 2018.

Q Did you attend those neetings, any of them
at all or not?

A Are these the neetings with Jill Schwartz?

Q Yeah, | think. Yes.

A | did attend the neetings.

Q \Vhat were the purpose of those -- of those

meetings; do you recall?

A | was not the main | ead on that, that
meeti ng.

Q Do you know if the comm ssion -- or if the
conpany had filed sone -- some actual tariffs to --
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to address a nunber of these issues at that time?

A For Enpire, not to ny know edge.

Q You don't know t hat?
A No.
Q Could they have? | nean, if -- if -- you

just don't know yourself whether proposed tariffs
were filed in 2018 to address these issues?

A Not to ny know edge.

Q And do you know what ever happened to that
filing?

A No.

MR. BROWNLEE: Okay. All right. Thanks so
much.

JUDGE PRIDGIN: M. Brownlee, thank you.
Any redirect, M. Fisher?

MR. FI SHER: Just briefly, Your Honor.

[ FURTHER EXAM NATI ON OF MS. EARHART]
QUESTI ONS BY MR. FI SHER:

Q Judge Pridgin asked you, | think, how
aggregation fees were treated related to the PGA
Do you recall those questions?

A Yes.

Q s it correct to conclude that aggregation
fees don't help the conpany's bottomIlinme, they get

fl owed back to help custonmers?
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A Correct. None of those dollars are flow ng
into the revenue for the conpany. They all go
directly back to the direct -- the firm sal es
custoners to reduce their costs.

Q So by raising those aggregation fees, it
woul dn*t help the conpany's rate of return on equity
or rate of return on investnment, right?

A No.

Q Did Enpire District Gas Conpany request the
approval of any increases in aggregation bal ancing
or cash out fees in this case?

A No.

Q Are you aware that some rates are going up
as a result of the stipulation and agreenent anong
the parties on -- on other firm custonmers?

A Yes.

Q You were asked a question by M. Brownlee
about paragraph four of a statute. And that statute
happens to be attached to Louis Ervin, Il"'s direct
testinmony. Do you have a copy of M. Ervin's direct
testinmony? And I'd like to refer you to that
statute that he includes at Appendix 1. Do you have
t hat now?

A Yes.

Q |'d like to refer for you to Section
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393.310. And he asked you about paragraph four.
That paragraph states: "The tariffs required
pursuant to subsection 3 of this section shall, at a
mnimum " and then I'd like to drop down to
subsection 2 there. MWhere it says: "Provide for
the resale of such natural gas supplies, including
rel ated transportation costs to the eligible school
entities at the gas corporation's cost of purchasing
of gas supplies and transportation, plus all
applicable distribution costs.” |s that what that
says?

A Yes.

Q So that says that that portion has to be at
cost; is that how you would read that?

A Correct.

Q Let's go on, though. It says: "Plus, an
aggregati on and bal ancing fee to be determ ned by
the comm ssion."™ 1Is that right? |Is that what the
statute says?

A Correct.

Q Does that say to be determ ned at cost by
t he conm ssion?

A No.

Q Has the conmm ssion determ ned the

appropri ate aggregation, balancing and cash out fees
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A Yes.

have, Judge.

may step down.

correct?

would allow if

swor n pl ease.

for Enmpire District Gas in the past rate case?

MR. FISHER: That's all the questions I
Thank you.

JUDGE PRIDG N: All right. M. Fisher,
t hank you. Ms.

going to be MSBA's witness, M. Ervin, Sr; is that

MR. BROWNLEE: We would prefer to have M.
Ervin, Jr., be first if it would. | think then it

guestions, Senior would be nmobre in a position to
answer those.

JUDGE PRI DG N: Okay. Sounds |ike MSBA
wants to call M. Ervin, II. Any objections or
anything further before he takes the stand? Okay.
Anything further before M. Ervin, Il takes the
stands? All right. If you'll come forward to be
sworn, please, sir.

If you'll raise your right hand to be

about to give will be the truth, the whole truth and
not hi ng but the truth, so help you God?
THE W TNESS: Yes, Your Honor.

Page 56

Earhart, thank you very much. You

And | believe the next witness is

there's any foll owups or historical

Do you swear the evidence you're
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JUDGE PRI DG N: Thank you very much. You
may have a seat. And, M. Brownlee, when you're
ready, sir.

MR. BROWNLEE: Thank you.

[ EXAM NATION OF MR. ERVIN, 11]
QUESTI ONS BY MR. BROWNLEE:

Q Wuld you please state your name for the
record?

A Louis Ervin, I1.

Q By whom are you enpl oyed?

A |"mwith LAV Energy Advisors, appearing on
behal f M ssouri School Boards' Associ ati on.

Q And has your conpany represented the
M ssouri School Boards' Association for a nunmber of
years?

A Yes. Prior to ne joining the conmpany, Louis
Seni or represented them since the beginning of 2002,
| believe.

Q You have uniquely the same nane. |s he your
fat her?

A Yes, he is.

Q Okay. You have filed testinmony in this
proceeding; is that not correct?

A That's correct.

Q And | think under the previous procedural

Veritext Lega Solutions
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requi rements fromthe Judge here, | believe we've
mar ked your direct testinony as Exhibit 300. And |
bel i eve we have marked your surrebuttal testinony as
301; is that correct?

A |f you say so.

(VWher eupon, Exhibits Nos. 300
and 301 were marked for
i dentification.)

Q (By M. Brownl ee) Have you -- that the two
sets of testinony you filed?

A Correct.

Q And if | ask you regarding 300, if -- if
there are any additions or corrections that you'd
like to make to -- on that set of testinony, as
Exhi bit 300?

A No, there is not.

Q And if your answers -- if you were asked the
sanme questions and would your answers be the sane?

A Yes, they woul d.

Q And, again, for Exhibit 301, have you filed
t hat testinony?

Yes.
And is that your surrebuttal testinony?

Yes, it is.

o » O >

And, again, if | ask you -- if we ask you
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t he same questions, would your answers be the sane?
A Yes, they woul d.
Q Are there any additions or corrections?
A No, there are not.

MR. BROWNLEE: Okay. And, Your Honor, at
this tine, I'd also |like to have the conmm ssi on take
adm nistrative notice and |I think mark it probably
as Exhibit 303. And that's the order approving the
stipulation and agreenent in the Case No.

GT-2003- 30038, which was the original Equila
(phonetic) case that | believe was a predecessor of
Enpire. And that was the case, one of the seven,
t hat was i ssued by the comm ssion at the inmediate
conclusion of the statute in the year. And at this
time, pass out copies of that.

At this time, Your Honor, |'m going
to go ahead and offer Exhibits 300, 301 and 303.
And al so make note that there are a nunber of other
PSC deci sions nmentioned in various testinonies. And
| believe under the evidentiary rules contained at 4
CSR, whatever the evidentiary rule is for the
comm ssion, there is a specific paragraph that deals
with prior adm nistrative -- prior conm ssion
records, public records and this would be one, along

with the others one. And |1'd ask that the
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comm ssion would be able to take adm nistrative
noti ce of those records and any subsequent docunents
or briefs that m ght be filed.
And | will tender M. Ervin, |1l for

Cross.

JUDGE PRIDGIN: Very good. Thank you.
Exhi bits 300, 301 and 303 have all been offered.
Any obj ections? Hearing none, Exhibits 300, 301 and
303 are admtted. See if we have any cross
exam nation? MECG, any cross? Public Counsel ?
Questions fromstaff?

MS. MYERS: No questions, Judge.

JUDGE PRIDGIN: Enpire District Gas?

[ EXAM NATION OF MR. ERVIN, 11]

QUESTI ONS BY MR. FI SHER:

Q Good nmorning, M. Ervin. | have just a few
guestions for you. |I1'd like to direct you to your
direct testinony on page four, at lines 15 and 16.

There you indicate that MSBA is the authorized
pur chasi ng agent for approximtely 2,390 STP
accounts. \What does the STP account nean?

A School Transportation Program

Q Qut of which, 140 are in the Enpire service
area; is that correct?

A That's correct what | stated and that's, to
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t he best of nmy know edge, that's correct.

Q Does that mean that the association serves
140 schools in the Enpire service area?

A That's the way | read that, yes.

Q Okay. So would it be correct to conclude
that the Enpire service area represents roughly six
percent, if my calculator was right, of your total
nunber of schools that you serve in M ssouri?

A | f you checked your cal cul ator, yes, sir.

Q Ckay. On page five of your direct, on line
20, you state that STP was created in July of 2002
with the enactnment of Section 393.310 RSMO;, is that
ri ght?

A Yes, sSir.

Q So, has the School Transportation Program
been operating in the Enpire service area for about
20 years?

A To the best of ny know edge, yes.

Q And then on page five of your direct, at
line 15, you state: "Schools, students, teachers
and taxpayers benefit from group purchasi ng of
natural gas. Absent these STP saving on gas supply
costs, schools would have fewer dollars for
teachers, conputers and other classroom | earning

tools;" is that right?
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A That's what | stated, yes.

Q Would it be correct to conclude that the
M ssouri schools have benefited as a result of the
school transportation program provi ded by Enpire
District Gas and ot her LDCs?

A Yes.

Q Wuld you characterize the school
transportation programin the Enpire service area as
a success during those years?

A Yes.

Q Then on page nine of your direct testinmony,
at lines 17, you state: "MSBA would |like to have
t he comm ssion order STP tariffs to conply with

Section 393.310 RSMO so that MSBA can avoid

I ntervention in rate cases"; is that right?
A Yes.
Q s it correct that it's expensive for the

association to intervene in natural rate cases?

A Yes, it is.

Q Do you have an estimte of what you -- the
ki nd of costs you would avoid if you didn't have to
intervene in rate cases?

A | don't know that answer.

Q Okay. M. Ervin, would you agree with ne

t hat Enpire's aggregation and bal ancing fees have
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been determ ned by, and established by the
comm ssion in Enpire's 2009 rate case?

A That's what | have understood.

Q OCkay. The statute does not mandate how the
comm ssion nmust establish the aggregati on and
bal ancing fee; isn't that correct?

A | don't believe that's correct.

Q Ckay. Has the school board association ever
filed a formal conplaint against the Enpire District
Gas Conpany in the 20 years that the transportation
program s been operating?

A | haven't been around that whole time. W
have definitely tried to work with every utility,

i ncluding Enpire, as stated in 2018 and 2019. And
we're largely in agreenent and ot herw se woul d have
filed something that we had an agreenent other than
staff said that they would prefer to be in a rate
case. So, you know, | don't -- | think that's the
extent of, that |'m aware of.

Q To your know edge, there's never been a

whol e formal conplaint filed against Enpire

District?

A | didn't testify to that one way or the
other, | don't know the answer. Senior would be
avai l able to answer that question nost |ikely.
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Q Al righty. No, that's fair. Thank you.

On page six of your direct testinmony at line 16, you
begi n expl aining the nom nation process and how it
affects cash outs and balancing; is that right?

A Yes.

Q Wuld you agree that if the aggregator or
t he transportation customer agent does a good job of
nom nating its expected customer rates, and with
t hat assunption, then the cash outs and bal anci ng
penalties are really not a neasured factor for the
custonmer or the pool admnistrator if he's doing a
good job nom nating them right?

A | don't know how you woul d define a god job
because this -- nost of themare not daily telenmetry
so, you know, the weather changes nore than they can
predict. So | don't -- | don't know how to answer
t hat .

Q Okay. Well, isn't it true that it's when
t he aggregator or the transportati on custoner agent
m sses the mark, for whatever reason, weather or
anything else on his nom nations, that's when cash
outs and bal anci ng penalties become a concern?

A Yes. | would say that every utility is that
way and every custoner's that way, yes.

Q Has MSBA esti mat ed what woul d be the
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expected inpact, in dollars, if the comm ssioner
adopts your proposed aggregati on and bal anci ng fees
in this case?

A No, we have not.

Q You don't recall of giving us an estimte of
$18007?

A | don't recall the estimate. | do know we
were not | ooking at total costs because we were
trying to make sure that we're |ooking at the
principal of -- of the statute and because it -- it
sets precedent.

Q Sitting here today, what would be an
estimate, in your opinion?

A | woul d have to check and | ook at vol unes.

Q Ckay. Do you think it would be | ess than
$5, 000?

A l"mreally not sure.

Q Okay.

A It's not -- we didn't bring the issue up as
a -- as a dollar issue.

Q Let's turn to page 13 of your direct
testinony. On line four, where you state: "Making
schools ultimately |iable for actions or inactions
of suppliers could effectively be used as a neans to

elimnate the MSBA program and force schools to be
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under Enpire system supply which, typically, results
in the MSBA school s paying nore for natural gas as
conpared to the current managed program"” Do you
see that?

A Yes, sir.

Q At the time you filed your testinony, did
you believe that Enpire was attenpting to elimnate

MSBA -- the MSBA programfromin this case?

A | didn't know their intent. Wat | saw was
their -- their red line tariff to renove aggregators
and marketers fromresponsibility. So that -- |I'm
not -- |I'mnot saying that was their intent.

Q OCkay. Do you believe that's their intent
t oday?

A | don't know their intent.

Q Do you believe that Enpire is trying to
force schools to be under the Enpire system supply
in this case?

A | don't -- | don't have any reason to think
one way or the other, so | don't know.

Q Thank you for your patience, that's all |
have.

JUDGE PRI DGl N: M. Fischer, thank you. Let
me see if we have any bench questions. Comm ssioner

Hol sman, any question, sir? |'mnot hearing any and
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| don't have any questions. W don't have any bench
gquestions, so no recross. And | believe this
W t ness can step down.
MR. BROWNLEE: | had a question.
JUDGE PRI DGI N: Okay, go ahead.
[ FURTHER EXAM NATI ON OF MR. ERVIN, I1]
QUESTI ONS BY MR. BROWNLEE:

Q M. Ervin, M. Fisher asked you about the
size of the schools and the nunber of schools and
their system conpared to the overall. [|If -- when
you have penalty provisions like in the current
tariff on the cash out, do schools have a way, to
your know edge, of -- of adjusting any sort of
i ncone to schools to pay those kind of penalties, to
pay those kind of charges?

A | mean, they have, as far as | know, they
don't adjust it based on those charges.

Q | mean, they don't -- they don't get to
raise their prices for the service schools provide?
A | guess not. |I'mnot the expert on the

school s.

Q Do you know whet her schools get a huge
percent of their revenue off taxes? | nean, if they
get an unusual charge |i ke a gas penalty, that can

have a significant derelictious effect on schools;
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would it not?

A Yeah, nmy comment was that -- that these
schools are not in control of that and the weat her
I's nore in control, even in the suppliers. And to
penalize them 50 percent either direction, either
over delivered or under delivered, which benefits
the PGA, or -- or take sonme away froma PGA, that's
out of their control.

And so, just the penalty is -- is the
I ssue. Not -- not the fact that there will be
| mbal ances.

Q And regarding the questions you were asked
about the costs to cash out and the costs of
aggregation, is it the position of -- of MSBA that
you want to elimnate cash out in this case?

A No. We -- we, really, specifically said
carry over would be the ideal way, but we also said
that there's nothing wong with cash out in
principal and the nmethodology. |It's just the fact
that they're paying a 50 percent premum or a
penalty if they have to buy nore or they're getting
charged -- or they're getting deducted 50 percent of
the cost of gas. So that shows up -- up to 50
percent of the cost of gas. So that shows up

directly on their bills as a -- as a big hit.
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So for exanple, if the cost of gas is
$10, you know, then they're going to have to pay 15.
Now that's a high price, obviously, but we saw that
at polar vortex during Storm Yuri. And if they have
to give noney back fromtheir conpany, they'd be
getting it back at $5 for what they already paid $10
for. So that's -- that's the tiered cash out, the
hi ghest level it would be 50 percent.

Q And, really, isn't that the Grogman of the
| ssue on cash out? |It's just, philosophically it's
not wong if it charges applicable costs?

A  Correct.

Q And do you see -- and we've used that word
t he add on. We've used the word penalty, haven't
we, and that show up in the testinony?

A Yes.

Q |s there -- is there any place in the -- in
t he underlying statute where you see any reference
to a penalty in ternms of the gast costs?

A No, there's not.

Q And that gas cost is not fromthe
transporter, the penalty's inmposed by the utility;
Is it not?

A That's correct.

MR. BROWNLEE: Okay. Thank you.
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JUDGE PRI DGl N: Al right. M . Brownl ee,
t hank you. And, M. Ervin, you can step down. And
|'m showing the time is just right around 10: 00 so
this seens to be an appropriate time to take a md
norni ng break. We'll take 15 m nutes and resume at

10: 15 with M. Ervin, Sr.'s testinony.

And I'll just rem nd everyone in the
hearing roomthat Webex is still stream ng so
pl ease, sonmebody outside can still hear you if

you're in the hearing room Anything further before

we go off the record? |'msorry, go ahead, M.

Brownl ee. Okay, we'll go off the record. We'll

resunme at 10:15. Thank you, we're off the record.
(Wher eupon, a brief recess was
held off the record.)

JUDGE PRIDGIN: Let's go back on the record.

Good norning, we are on the record again in file No.

GR-2021-0320. Just as a bit of a road map where

we' ve been, where we're going.

We've had -- we finished off with M.

Ervin, Il, | believe with this cross exam nati on. |
understand M. Ervin, Sr. is the next schedul ed
witness and | think | heard on the -- off the

record, rather, that no parties have any cross

exam nation for that witness; is that correct? |I'm
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hearing no response. |'mtaking that as true.
Ckay. "Il have himtake the stand. | wll have a
few questions for himand then we'll go on to
M. Patterson.

As far as the presentation on the
parties' stipulation and agreenent, |'m unsure
exactly how we'll proceed with that, but nmy gut

reaction right now with conm ssi oner response is
that we'll just sinply continue forward after
M. Patterson's cross is done and take cross
exam nation -- or excuse me, take the on record
comments on the stipulation and see if we have any
bench questions on the stipul ation.
So | just wanted to give you a heads
up we'll probably just keep going after
M. Patterson's cross is finished with the on the
record presentation on the stip.
So anything further before M. Ervin
Is sworn in? All right. [If you'll raise your right
hand to be sworn, please, sir. Do you swear the
evi dence you're about to give will be the truth, the
whol e truth and nothing but the truth, so help you
God?
THE W TNESS: | do.
JUDGE PRI DGI N: Thank you, sir. You may
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have a seat. M . Brownl ee, when you're ready, sir.
MR. BROWNLEE: Thank you, sir.
[ EXAM NATI ON OF MR. ERVIN, SR.]
QUESTI ONS BY MR. BROWNLEE:
Q Pl ease state your name for the record.
Louis R. Ervin.
Sir, by whom are you enpl oyed?
LEV Energy Advi sors.

o >» O >

And have you caused testinmony to be filed in
this current proceedi ng?

A Yes.

Q And have we previously asked and agreed the
court reporter would mark your testinmony as Exhibit
3027

A Yes.

(VWher eupon, Exhibit No. 302 was
mar ked for identification by the
reporter.)

Q Thank you. Very briefly, we -- you've
heard, and | know you're famliar with it, you --
were you not the Louis Ervin that were representing
t he school board in the year 2002 when the statute
t hat we've tal ked about was passed?

A Yes, and before that, | think starting about
1998.
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Q Ckay. And -- and during the -- the
proceedi ng of various cases dealing with
transportation of the school issue, have you
represented the school board's in front of not just
this conpany, but | think nmost all of the other gas
utility cases that have occurred?

A Yes, | was witness in all seven utilities
back at that point in tine. In 2002, there were
seven, now they're five, but | testified in each one
of those.

Q And there's one case that we did not
participate in; is that not correct?
A Well, there was a case in 2009 that we
didn't know about.
Q That we didn't, therefore, participate on?
MS. MYERS: Judge, | object. What's -- what

procedure is going on here? Are we providing

addi ti onal testinony?

JUDGE PRIDGIN: 1'mgoing to sustain. |
mean, the point of this is already prefiled
testinony is here to stand cross. |'mgoing to
sust ai n.

Q (By M. Brownlee) Right. WIlIl, |I think you
covered that in your testinmony. |If | ask you the

sanme questions as indicated in Exhibit 3012, would
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your answers be the same?

A Yes.

Q And are there any corrections or additions
you'd like to make at this time?

A No.

MR. BROWNLEE: Okay. At this tinme, Your
Honor, I'm going to offer Exhibit 302 and tender
M. Ervin for cross, which | believe you have
gquestions but | think other attorneys have waived.
JUDGE PRIDGIN: All right. M. Brownlee,
t hank you. Exhibit 302 has been offered. Any
obj ections? Hearing none, Exhibit 302 is admtted.
And we'll just verify, does any -- any counsel have
cross exam nation for this witness? Going once,
going twice, very good. M. Holsman, any questions?
Al'l right. Hearing none, | have just a few
questions for you, M. Ervin.
[ CROSS EXAM NATI ON OF MR. ERVI N]

QUESTI ONS BY JUDGE PRI DGI N:

Q If I could direct you to your surrebuttal
testinony, page ten. And, specifically, lines 11
t hrough 13, please. And |let me know when you're
t here, pl ease.

A " m there.

Q Ckay. Thank you. | believe in that
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testinmony you state that Section 393.310 RSMO
requires gas corporations to provide services to
smal | schools at increnmental cost and that
surrebuttal also includes Appendi x One, which is a
copy of that statute; is that correct?

A Yes.

Q Can you show nme where in Section 393. 310
there's any reference to cash out and pipeline
capacity rel eases?

A Yes. Now just to find it. Okay. Let's
see, we take it one at a time, | think. Okay. The
reference to increnmental cost is under paragraph
five.

Q Well, that's note quite my question. My
question is, where does it state any reference to
cash out or pipeline capacity releases?

A The -- the reference to the cash out is
under paragraph two where it says the gas
corporations' costs of purchasing gas supply and
transportation. So |I think I answered that.

Q Okay. Okay. And if I could --

A And then capacity.

Q Al right.

A And then capacity, actually the capacity

part of the statute was not part of the 2002
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statute, it came about a year later. And that is in
par agraph si x.

Q Ckay, thank you. If | could refer you to
page 11 of your surrebuttal and specifically lines

12 and 13. And let me know when you're there,

pl ease.

A "' mthere.

Q Ckay, thank you. | think in those |lines you
state under Section 393.10: "There will be neither

negative i nmpacts on others nor penalties to eligible
smal | school entities."”™ Can you show me where that
| anguage is in the statute?

A It goes back to paragraph two where it says:
"At the gas corporations' cost of purchasing such
gas supplies.”

Q Okay. And then, and lastly, if | could
refer you to page 13 of your testinmony, lines five
and six. And if you can let me know when you're

t here, please.

A " mthere.
Q OCkay. | believe in that testinony you
state: "Staff did not represent schools' interests

I n that case or conmply with Section 3393.10." Wth
t hat statenent, are you referring to File No.

GR2009- 04347
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A | believe that's correct, yes.

JUDGE PRI DGI N: Okay, thank you. Those are
all the questions that | have. Since we've had sone
bench questions, |I'll ask if anybody has any cross
based on my questions? No cross, very good. Any
redirect?

[ FURTHER EXAM NATI ON OF MR. ERVIN]

QUESTI ONS BY MR. BROWNLEE:

Q M. Ervin, regarding the |last question from
t he judge about that case, that was the case we --
t he school boards were not appropriate in; is that
correct?

A Correct.

Q Okay. We did not receive notice at that
time fromthe comm ssion it was even fil ed?

A No.

MR. BROWNLEE: Okay. That was what | was
trying to get at earlier. Sorry, | didn't --

JUDGE PRI DG N:  No problem thank you.

MR. BROWNLEE: That's all | have. And,
again, I'mgoing to reoffer those exhibits and that
woul d concl ude our position. Did -- If | can ask a

guestion while I'"mup here. Did you rule on the
adm ssibility of exhibit -- the exact -- the copy of

the report and order fromthat case?
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JUDGE PRI DGl N: Yes, that's 303 and was
of fered wi thout objection and admtted. And thank
you, and 302's admtted. And, M. Ervin, thank you
very much, you may step down. And | believe that
| eaves us to M. Patterson. Anything further from
counsel before M. Patterson is sworn? |If you'll
come forward, sir, and be sworn.

If you'll raise your right hand to be
sworn, please. Do you swear the evidence you're
about to give will be the truth, the whole truth and
not hi ng but the truth, so help you God?

THE W TNESS: | do.
JUDGE PRIDGIN: Thank you, sir, you may have
a set. M. Mers, when you're ready.
[ EXAM NATI ON OF MR. PATTERSON]
QUESTI ONS BY MS. MYERS:
Q Thank you. M. Patterson, please state your
full name for the record.
A My nanme is Keenan, K-E-E-N-A-N, Patterson,
P-A-T-T-E-R-S- O N.
Q Thank you. And, M. Patterson, where are
you enpl oyed and what is your job title?
A ' m enpl oyed with the staff of the M ssouri
Public Service Comm ssion. M title is Senior

Pr of essi onal Engi neer.

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 79

Q And are you the same Keenan Patterson who
prepared or caused to be prepared the rebuttal
testinony that we are marking as Exhibit 100 and the
surrebuttal testinony that we are marking as Exhibit
101?

A | am

(Wher eupon, Exhibits Nos. 100
and 101 were marked for
identification by the reporter.)

Q (By Ms. Myers) Do you have anything you wi sh
to correct in either of those testinonies?

A Yes, | have corrections to Schedules 4 and 5
of nmy rebuttal testinony.

Q Okay. And those schedules are confidential,
M. Patterson?

A Yes.

MS. MYERS: Okay. Judge, we have provided
the parties present here with copies of those
corrections. Staff is going to offer those
corrected schedul es Exhibit 102.

JUDGE PRIDGIN: And will that need to be 102
and then 102 HC?

MS. MYERS: 102 C. And sanme with
M. Keenan's -- or M. Keenan Patterson's rebuttal

testinmony. It will be 100 Public and 100 C
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(Vher eupon, Exhibits Nos. 102,
102 C and 100 C were marked for
identification by the reporter.)

Q (By Ms. MWyers) All right. M. Patterson --
or aside fromthose corrections to Schedules 4 and
5, if | asked you the same questions today, would
your answers be the same?

A Yes.

Q So the information in these documents is
true and correct to the best of your know edge and
belief?

A Yes.

MS. MYERS: AlIl right. Thank you. Your
Honor, staff tenders M. Patterson for cross
exam nation. And we'll go ahead and offer Exhibits
100, 101 and 102.

JUDGE PRIDGIN: Okay. And if you could
again, so |l could get down in nmy notes, |let me know
exactly what those exhibits are, please?

MS. MYERS: Sure. Exhibit 100 is the
rebuttal testinmony of M. Keenan Patterson, Public
and confidential versions. Exhibit 101 is the
surrebuttal testinony of Keenan Patterson. And
Exhibit 102 is the corrected confidential schedul es

of M. Keenan Patterson. And then Schedul es 4 and 5
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of M. Keenan Patterson's rebuttal testinmny. And
these are confidential in their entirety.
JUDGE PRIDGIN: M. Myers, thank you.
Exhi bits 100, 101, and 102 have been offered. Any
objections? And those are admtted. That will be
Exhi bit 100, public and confidential, Exhibit 101,
and Exhi bit 102, confidential, those are all
admtted. Any cross-exam nation from Public
Counsel ? Thank you. MECG? Enpire District Gas?
When you're ready, M. Fisher.
[ EXAM NATI ON OF MR. PATTERSON]
QUESTI ONS BY MR. FI SHER:
Q Good norning, M. Patterson. | just have a
coupl e of questions or areas, anyway. | think I'd
| i ke to begin by visiting with you about the staff's

position on the proposal to elimnate cash out,

Are you famliar with those terns?

A Yes.

Q | s the cash out method used by other
di stribution conpanies in M ssouri?

A Yes.

Q Wuld you characterize that as the
predom nant net hod used?

A Yes.

Page 81

bal anci ng, and substitute the carry over nethod.

| ocal
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Q To your know edge, has it been used for a
nunber of years since the school transportation

program began?

A Yes.

Q On page fif -- or excuse ne, on page four,
begi nning at line 15, | believe you explained to the
comm ssion why balancing is inportant; is that
right?

A Let nme | ook.

Q Yeah, page four, beginning at |ine 15.

A Yes.

Q Wuld you explain how transportation
| mbal ances coul d cause the sal es customers gas costs
to be higher than they woul d ot herw se have been if
t he costs had not been recovered fromthe
transportation custoner?

A Wel |, any i nmbal ance between the gas conpany,
in or out of the utility system has to be managed
somehow. And so, the utility would be applying its
resources to those inbalances. Primarily, | would
think in a smaller utility either making w t hdrawal s
or injections to storage on a interstate pipeline
or, potentially, depending on the severity of the
| mbal ance, purchasing gas to make up for a shortage.

And all those costs, at least initially, would tend
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to flow through the purchase gas adjustnent because
t hey are gas costs.

Q Wuld that nmean since it flows through the
PGA, that it does not help or hurt the -- the gas
conpany's bottom|line?

A Correct.

Q But it could affect the inpact on firm
customers?

A Yes.

Q Ckay. 1'd like to ask you to turn to page
nine, line two. There you calculate the average
amount per school for some certain annual credits;
is that right?

A Let nme review this briefly here.

Q Yes.

A Yes.

Q You have included in the nunbers as

confidential nunbers; is that right?

A Yes.

MR. FI SHER: Judge, just for purposes of the

record, Enpire doesn't believe these average numnbers

has in his testinmny probably could be kept

need to be kept confidential, if the comm ssion

woul d prefer to make them public. The table that he

public -- or kept confidential, but the average
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nunbers, we would not object if they were made
public.
JUDGE PRI DGI N: Okay, thank you.

Q (By M. Fisher) On page nine at |ine two,
you cal cul ate the average amount per school for the
annual credits; is that right?

A Yes.

Q And that nunber, |I'mgoing to go ahead and
say it publicly, is $47 per school, right?

A Yes.

Q And then on page ten of your rebuttal, you
di scuss how nmuch Enpire charges the schoo
aggregati on pools on aggregation and bal anci ng fees;
is that right?

A Yes.

Q You testified that the average annual charge
is $154 per school per year for aggregation and
bal ancing fees; is that correct?

A Yes.

Q So that's about $13 a nonth if my cal cul ator
wor ks right?

A Appr oxi matel y.

Q s it your understanding that Enpire's been
charging these fees since this last job rate case?

A Yes.
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MR. FISHER: | think that's all the
questions | have. Thank you, Judge.
JUDGE PRIDGIN: M. Fisher, thank you. Any
cross from MSBA?
[ CROSS EXAM NATI ON OF MR. PATTERSON]
QUESTI ONS BY MR. BROWNLEE:
Q Good norning, sir. |"m Ri chard Brownl ee, |
t hink we've met previously and probably over the
period of time in many years. | represent M ssour
School Boards' Association and I'd like to ask you
some questions about your testinmony and the issues
in the case, | know you're very famliar.
Just on a couple of things that M.
Fi sher was -- had just asked, while they're fresh in
my mnd. The -- you said that the cash out was, |
t hi nk, the predom nant whatever, called gas pricing
met hodol ogy, that the cash out was predom nant in --
by the utilities in the State of M ssouri; is that
correct?
A Yes.

Q Now, does that include how many conpani es?

Are you tal king about seven -- or well, there are
fewer gas utilities now. \What about -- what about
Spire?

A Spire cashes out everyone except the
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school s.

Q Ri ght. Okay. So, and you all, basically,
it's fair to say the staff is -- you prefer the
carry -- or the cash out nmethod conpared to the
carry over nouthed?

A Yes.

Q And I think on several places in your
testinmony you nention that the schools want to get
rid of cash out; is that your -- do you know t hat
you've testified to that on several occasions?

A | do believe |I've nentioned that in ny
testi nony, yes.

Q Do you know whet her they want to get rid of
it or just make sure that that -- M. Ervin, Jr.
testified that they want to -- cash out's okay as
l ong as it involves just the cost; isn't that a fair
statement is what he testified to?

A My understanding is his testinmony is that
t hey proposed moving to carry out bal ancing and as
an alternative, adjusting the nmultipliers related to
cash out, yes.

Q So cash out could exist, it's their
objection is the nmultipliers; isn't that fair?
That's a fair statement, isn't it?

A | would say that is a reasonable statenent.
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Q Ckay. Well, I want to make sure that the
comm ssi on understands that. Because the school
board, the way | read the testinony, is not against
cash out, they're against the nultipliers that are
in effect. That's a fair statenment; isn't it?

A They are against the nmultipliers.

Q Yeah, okay. And regarding the -- the
| ssue -- Well, let nme -- let me go back here a
second here.

Were you working at the conm ssion --
| know you were -- in 2018 and '19?

A Yes.

Q Were you famliar with that the conpany that
Spire -- | mean that Enpire and the school boards
cane forward with a tariff at that time in dealing
with these, | think all of these issues?

A They discussed tariff changes with staff
and, | believe, EDG

Q Do you know if they filed a tariff?

A To my know edge, they did not file a tariff.

Q Okay. And did you work and have neetings
with themon that tariff -- or on that the proposed
tariff draft?

A Yes, | attended neetings related to that.

Q And what was the result of all of that; do
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you know?

A To nmy know edge, nothing happened after
t hose meetings. There was no tariff filed.

Q And is it fair to state that the staff
opposed those tariff proposals fromthe conpany and

school board at that time?

A | would say that the staff had issues with
t hem
Q Ckay. Well, by issues there wasn't

supporting issues, was it?
A That is correct.
Q Okay. And do you know whether if it was
wi t hdrawn at that time, whether since the three
years as el apsed, whether the conpany or staff has
wor ked on subsequent tariff proposal dealing with
cash out and bal anci ng and aggregati on?
MS. MYERS: Judge, | object. M. Patterson
just testified he was not aware of a tariff filing.
JUDGE PRI DG N: Yeah - -
MR. BROWNLEE: It's not a tariff filing.
And | said that work on tariff issues.
JUDGE PRI DG N: Yeah, |I'll overrule and | et
hi m answer if he knows the answer.
THE WTNESS: |'mnot, really, that famli ar

with how much has gone on since then. | don't think
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staff has been very involved in discussions on that
| ssue between then and this rate case.

Q (By M. Brownlee) Since the |ast rate case
when these rates were set, have you seen any further
filings fromthe conpany on any issues dealing with
school transportation?

A | "' m not aware of any.

Q Ckay. And you've worked on those cases,
have you not? On the Enpire cases that have been
filed since then?

A  Since 2009?

Q Yeah.

A " m not even sure if there has been a rate
case since 2009.

Q Ckay. And let nme ask you, did -- have you
seen, in this case, any cost figures or supporting
docunentation filed by the conpany to continue the
current charges for cash out, anything the conpany
has fil ed?

A New since the | ast case, no.

Q OCkay. Same question for aggregation and
bal anci ng. Any charges, any cost figures that the
conpany has filed since the |last rate case?

A No.

Q Ckay. And there are none in this case, are
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there, fromthe conpany?

A Ch, | thought your |ast question neant since
the | ast case. There were filings in the |ast case,
but no new costs in this case.

Q Right. And so the only real figures have
come fromthe staff that you testified to; isn't
t hat correct, where you showed the chart | think
you've got on that one page?

A Yeah.

Q Ckay. |Is that a normal procedure for the
staff to file and do the accounting work for the
conpany in a rate case?

MS. MYERS: Judge, | object. This is an
unfair characterization of M. Patterson's
testimony.

JUDGE PRIDGIN: Yeah, 1'll overrule.

THE W TNESS: Yeah, | wasn't trying to say
what the rate should be. | was sinply trying to
support the notion that there was cost basis for
that rate in a previous case and that it was a
reasonabl e all ocati on of known costs.

Q (By M. Brownlee) Okay. But the charts
you've put in your testinmony is current and recent

cases, it's not clear back to the |last rate case; is

it?
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A No, it represents current pipeline storage
rat es.

Q Ri ght. Okay. Have you ever worked for a
gas utility?

A No.

Q Have you ever contracted for natural gas
t hrough in any way froma gas utility?

A No.

Q Ckay. Do you follow the daily market price
and the fluctuations in gas?

A Not in detail.

Q Okay. If it were proved that the cash out
or carry over was contrary to the statute, would you
be supportive of this -- your position as staff?

A | suppose if it were proved that it were

contrary to law, it wouldn't nmatter what staff
t hought about it. That would rule.

Q Well, you're aware, are you not, that a
statute could have been on the books for a long tine
and not followed by the people who are suppose to
follow the statute; is that a fair statenment?

A That's fair.

Q Yeah. And do you know whether, in fact,
since '02, this conpany has filed and al ways

supported in actual cost figure for -- to support
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their -- their natural -- or their school tariff?
You don't understand?

A My presunption is that since the comm ssion
approved those rates, they were adequately supported
I n those cases.

Q And since that tinme, what'd you say, in '08?

A O -- O since 2002.
Q Yeah. Do you know -- you don't know
whet her -- when's the last tinme the conpany filed

any cost justification for cash out, bal ancing, or
any of other factors that we've discussed today,
when was the last tine?

A Well, there was evidence presented in the
2009 case related to the bal ancing fee.

Q Correct.

A The aggregation fee has been the same since
t he begi nni ng and has never had cost support from
anyone.

Q Well, there's been no support cost from
the -- this conpany for sure, right?

A Right. And then, the -- the cash out
multipliers are the same as those used by upstream
pi pelines. So, those are the type of nultipliers
that the conpany pays for its imbal ances.

Q Wth your knowl edge -- You are famliar with
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the statute, are you not?

A Somewhat .

Q Yep. Well, you reviewed it, |I'msure you
have. You've filed extensive testinony surroundi ng
the statute and the schools, correct?

A Yes.

Q OCkay. Do you know whet her Spire has, since
the time of 2002, filed any kind of annual updated
docunmentati on on any of the transportati on cost
| ssues?

A Do you nean --

Q Have schools -- | mean, has Enpire, |'m
sorry. Have they filed any annual updated cost
reports on any of their costs since 2002?

A | don't know.

Q None to your know edge?

A No, in ternms of, are you referring to what
the 2002 tariff stated about those filings?

Q Uh- huh.

A Yes. But those ended with at |east the 2009
tariff, so that would have been the latest. And
bet ween t hen, 2002 and 2009, | don't know if any
were filed.

Q And you don't know from 2009 to present

whet her any have been filed?
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A Not to nmy know edge, no.

Q Ckay. Do you believe the statute would
require that filing?

MR. FI SHER: Judge, 1'Ill object. | think
that's a | egal concl usion.
JUDGE PRIDGI N: 1"l sustain.

Q (By M. Brownlee) When you have a gas
conpany -- this is a general question -- when you
have a gas conpany, do you know whet her that statute
woul d require that the school transportation issue
be a part of every rate case that any gas conpany
files?

A | don't think it specifically says that.

Q And it, clearly, has not been a part of
every case as far as you know from the gas conpani es
you worked on; is that correct?

A Correct. As far as | know, it's not been an
I Ssue in every case.

Q And you understand that the statute does
require the gas corporation services will be at
cost?

A Yes, cost of service rate making applies,
real ly, everywhere.

Q And that says specifically, gas and

transportation; is that correct?
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A Yes, it does specifically say gas purchase

and transportation costs.

| anguage the approval or the nmention of penalties
for any of the services or any of the charges a
utility can make to the schools.

A Well, nmy understanding of the statute is
that it allows the gas corporation to collect all
the cost it has related to providing the service.
And there are gas costs associated with paying
penalties to upstream pi pelines for inbal ances.

Q But that's what the -- the penalties are
done -- provided by interstate pipelines that are
used there, correct?

A Yes.

Q And | arge industrials, correct?

A And all transportation custonmers at Enmpire

District.
Q But none of those other -- the other two
groups | just nentioned have -- none of them have a

specific statute dealing with how they should be
charged, correct?

A Not to my know edge.

for a second. |'mfading here for a nonent.

Q Yeah. Do you see anywhere in the statutory

Q Ckay. Could I just have a m nute, excuse ne
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Do you know whet her the conpany buys
gas every day in order to supply to its custoners,

I ncl uding the school s?

A Well, | know they buy gas for every day.
Okay.

Q Yeah.

A | suspect they do end up buying gas every

day because there are other types of purchases

probably don't typically cover the full anmount.

MR. BROWNLEE: Okay. All right. Thank you,
sir.

JUDGE PRIDG N: All right. M. Brownlee,
t hank you. | have just a few questions for
M. Patterson and we'll see if we have any recross
or redirect.

[ EXAM NATI ON OF MR. PATTERSON]
QUESTI ONS BY JUDGE PRI DGI N:
Q M. Patterson, if | could direct you to your

rebuttal. And, specifically, on page three, |ines

two through four. And if you could |let nme know when
you're there, please.

A " mthere.

Q | believe that testinony states: "Enpire
rel eases firminterstate pipeline capacity to its

transportation custonmers or their aggregators. And
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t hose custoners or the aggregators control the use

of that capacity." |Is that correct?
A Yes.
Q s this capacity release identified on an

interstate pipeline's electronic bulletin board that
any pipeline custoner can acquire or is this
somet hing different?

A My understanding is that it's sonething
different. That it's specifically set aside for
themin the tariff.

Q Okay. Can | direct you to page five, line
18, also your rebuttal and if you'll let me know
when you're there, please.

A Yes.

Q On line 18 at page five you descri be:

"Spire Mssouri requirements that school aggregation
pool s be bal anced by adjusting nom nations." Can
you descri be how nom nations of gas per delivery are
made?

A Well, it's alittle different for the
transportati on customer because they, generally
al so, have to give sone kind of notice to the
utility about their nom nations. Though, | think in
the case of Enpire, Enpire actually nmonitors that

t hrough the -- the pipelines' bulletin boards.
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But there are -- there is a schedule
of processes for nomnating gas. GCenerally
speaki ng, nobst gas is nom nated the day before the
gas day on which it's to flow. There are |ater
peri ods when they are able to nmake nom nations or
adj ust nom nati ons even during the gas day.

But they woul d post their nom nation
with the pipeline. There would be a process of
confirmation, communication back and forth between
t he pipeline and the shipper confirmng the
i nformation. Then, kind of a reconciliation pipe
process where the pipeline would decide how nmuch gas
is actually going to flow and how nmuch of that wl
be all ocated to each of the shippers.

Q Ckay, thank you. And can | direct you to
page ei ght of your rebuttal. |I'msorry, | don't
have a |ine nunber, but |I'mlooking for, | guess,

t he area where you quote from Spire Mssouri's rate
case GR2021-0108. Testinmony that cash out bal ancing
of school aggregation pools is desirable. Do you
see that?

A Yes.

Q Can you give me an exanple of how a pool
operator can ship gas purchases to their financi al

advantage if a cash out bal ancing provision isn't
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used?

A Well, certainly. You could, in one nonth,
If you're anticipating a |low or a high price, then
you could send | ess gas than you antici pate needi ng
or nore gas than you anticipate needing. And then,
in the followi ng nonth when you would antici pate
prices to normalize or -- or shift, you would make
up the difference then with nore or | ess expensive
gas, depending on which way it m ght be an
advant age.

And, actually, under the current
system that could even happen within a nonth since
Enpire bal ances their transportation custoners, all
of themincluding the schools, on a nonthly basis.
Wthin a nmonth, if you're saying |I'm going to have
hi gh prices tonmorrow or the next couple of days, but
by the end of nonth, they're fromgoing to drop
again, well, | can short now and then make up the
difference later in the month, not have an inbal ance
or have all smaller inbalance, but still take
advant age of that price difference between today and
a nonth | ater.

Q Ckay, thank you. And then finally, do you
have a copy of Section 393.310 in front of you?

A | can get it.
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Q | believe it's in M. Ervin, Sr.'s corrected
surrebuttal as Appendix One, if that hel ps.

A Yes, | have it.

Q Okay. Thank you. At paragraph five for
that statute, it states that the aggregation program
wi |l not have any negative financial inpact on the
gas corporation, it's other customers or | ocal
taxing authorities, and that the aggregation charge
Is sufficient to generate revenue at | east equal to
all incremental costs caused by the aggregation
program

What is your understanding of the
phrase, at |east equal to all incremental costs?

A My under standi ng of that is that that should
recover at |least -- at |east enough revenue to cover
the cost of admnistering this program

Q \What's your understanding of the -- of the
phrase "incremental costs" in that statute?

A It would be additional costs above and
beyond the service they're already providing for
transportation custoners.

JUDGE PRIDGIN: All right. Thank you.
think those are all the questions that | have. Let
me see if we have any recross based on ny questions.

Any questions from Public Counsel ?
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MR. W LLI AMS: No, thank you.

JUDGE PRIDGIN: MECG? Enpire District Gas?

MR. FI SHER: No, thank you, Judge.

JUDGE PRI DGl N: MSBA? All right. Thank
you. | believe that then concludes M. Patterson's
exam nation. Thank you, sir, you may step down.

MS. MYERS: ©Oh, Judge, | just had probably
one or two redirect.

JUDGE PRI DGl N: l'm sorry, Ms. MWyers, ny
m st ake.

MS. MYERS: Not a problem

[ FURTHER EXAM NATI ON OF MR. PATTERSON]
QUESTI ONS BY MS. MYERS:

Q Thank you, nr. Patterson. Just quickly,

M. Brownl ee had asked you if you were famliar with
what he called the statute and | think the Judge
referred to that as Section 393.310. |Is that your
under st andi ng of what the statute is that

M. Brownlee was referring to?

A Yes.

Q Okay. And | think M. Brownl ee asked you
several questions about, you know, if cash outs were
proven to be inconsistent with the statute woul d
staff still support them Are cash outs nentioned

anywhere in the statute?
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A No.

Q No. And M. Brownlee referred to it being
at cost. Are you famliar with the |anguage, and |
believe it is in paragraph two: "Provide for the
sal e of such natural gas supplies, including rate of
transportati on service cost to the eligible school
entities at the gas corporation's cost of purchasing
of such gas supplies and transportation plus, all
applicable distribution costs. Plus, an aggregation
and bal ancing fee to be determ ned by the
conmm ssion.”

| s that an accurate readi ng of the
statute?

A Yes.

MS. MYERS: All right, thank you. That's
all the questions | had for you. Thank you,
M. Patterson.

JUDGE PRIDG N:  Ms. Mers, thank you.
apol ogi ze for the oversight. Now, | believe we're
done with the exam nation of M. Patterson. And you
may step down, sir. Thank you very nuch.

THE W TNESS: Thank you.

JUDGE PRI DG N: And | believe that then,
concl udes the evidentiary hearing and we will now

provide to the on the record presentation on the
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stipulations. And unless the parties wish to go
otherwise, | would plan to sinply go in the sane
order as the order of opening statenents and | et
parties just tell me what they want to tell me about
the stipulation. M. Brownlee?

MR. BROWNLEE: |If we could take one mnute
to be excused?

JUDGE PRI DGl N: Oh, sure. We'll take a
brief recess for about ten m nutes and we'll go back
on the record at ten after 11. All right. W are
off the record.

(VWher eupon, the evidentiary
heari ng proceedi ng was adj ourned

at 11:00 a. m)
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CERTI FI CATE OF REPORTER

|, Panela G. WIllians, Certified Shorthand
Reporter, within and for the State of M ssouri,
do hereby certify that the w tness whose
testinony appears in the foregoing hearing was
duly sworn; the testinony of said w tness was
taken by ne to the best of ny ability and
t hereafter reduced to typewriting under ny
direction; that I am neither counsel for,
related to, nor enployed by any of the parties
to the action in which this hearing was taken,
and further that I amnot a relative or
enpl oyee of any attorney or counsel enployed by
the parties thereto, nor financially or
otherwi se interested in the outcome of the

acti on.

Uermute _C. Lotliniio

Certified Shorthand Reporter

within the State of M ssouri
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