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Staff's Proposed Findings of Fact and conclusions of law

Conclusions of Law

In a rate case, the burden of proof that the proposed increased rate is just and reasonable is on the gas company.  §393.150.2.  In the instance of an Actual Cost Adjustment hearing the Commission has noted: 

It is well settled that the utility (WRI in this instance) has the burden of showing that the gas costs passed on to ratepayers through operation of the PGA tariff are just and reasonable.


*

*

*

*



In the Matter of Western Resources, Inc., 3 Mo.P.S.C. 480, 488-89 (1995) TA \l "In the Matter of Western Resources, Inc., 3 Mo.P.S.C. 480 (1995)" \s "In the Matter of Western Resources, Inc., 3 Mo.P.S.C. 480, 488-89 (1995)" \c 3 .  See, State ex rel. Associated Natural Gas Company v. Public Service Commission, 954 S.W.2d 520, 528-29 (Mo. App. 1997) TA \l "State ex rel. Associated Natural Gas Company v. Public Service Commission, 954 S.W.2d 520 (Mo. App. 1997)" \s "State ex rel. Associated Natural Gas Company v. Public Service Commission, 954 S.W.2d 520, 528-29 (Mo. App. 1997)" \c 1  (Citing Union Electric, 27 Mo. PSC (NS) 183, 193 (1985) TA \l "Union Electric, 27 Mo.PSC(NS) 183 (1985)" \s "Union Electric, 27 Mo.PSC(NS) 183, 193 (1985)" \c 3  for the same proposition, with apparent approval.).  The burden of proof, established by statute, never shifts from the rate proponent.  See, McCloskey v. Koplar,  46 S.W.2d 557, 563 (Mo. banc 1932) TA \l "McCloskey v. Koplar,  46 S.W.2d 557 (Mo. banc 1932)" \s "McCloskey v. Koplar,  46 S.W.2d 557, 563 (Mo. banc 1932)" \c 1 . (But during all this time the burden of proof, the risk of nonpersuasion, remains with the plaintiff, except as to affirmative defenses, etc.  The burden of evidence is simply the burden of making or meeting a prima facie case.)

FINDINGS OF FACT

1. Laclede proposes to change the calculation of depreciation rates to rates based on use of a formula: 

 Depreciation Rate = 100% - Net Salvage 


                                                   Average Service Life

where Net Salvage is the ratio of the net salvage of retired plant divided by the original cost of the retired plant, and the quotient divided by the Average Service Life.  (Kotteman Dir., Ex. 23, p. 4; Kotteman Surr., Ex 25, p 2-3)

2. The formula proposed by Laclede generates cost of removal/net salvage expense that is $2.3 million per year more than Laclede’s current expenditures for such purposes.  (Tr. 894, 23-24)

3. There is no empirical evidence in this record to support or confirm the formula’s hypothesis that the ratio of net salvage to the original cost of the plant retired is an accurate, reliable predictor of net salvage, either current or future.

4.   The Commission finds that the Staff’s proposed calculation of net salvage cost is just and reasonable, in that it allows Laclede to collect from its current customers the amount Laclede is currently experiencing for final net salvage cost for mass property accounts and for interim cost of removal for life span property accounts. (Dir. Test. Adam at 2, ll. 6-21; Reb. Test. Adam at 2, ll. 5-6), This current level of net salvage cost is adequate to allow Laclede to fully recover the net salvage of all plant.  (Reb. Test. Adam at 1, ll. 18-22.) 


5.  The Commission finds that Laclede has failed to meet its burden of showing that its proposed calculation with regard to net salvage is just and reasonable.  Laclede has not shown why it is just and reasonable to recover from its current customers more than Laclede is currently expending for net salvage.  (Reb. Test. Adam at 2, ll. 6-10; Tr. P. 927-28.)  
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