STATE OF MISSOURL PUBLIC SERVICE COMMIS

In the Matter of :
THE ‘APPROVAL OF STODDARD
SEWER CO., INC. FOR PER}
APPROVAL, AND A CERTIFICAIE OF
convanxmﬂcm AND NECESSITY AUTHOR-
IZING IT TO CONSTRUCT, INSTALL,
OWN, OPERATE, CONTROL, MANAGE,
AND MAINTAIN A SEWER SYSTEM nca
THE PUBLIC, LOCATED 1
INCORPORATED AREA IN'
COUNTY, MISSOURI.

 APPLICANT'S BRIEF
- Jursprerion

Jurisdiction of *he instant application is conferre

the Public Service Conmission pu*suant to Section 393
1969 as amended which prevides in part that no

shall begin constructlon of a sewer system withouk

construct and maintain a sewer system for thz public
an unincorporated area in Stoddard County, Missouri

Pursuant to said application, the Public Serv
by order dated September 1;'1978, orderedftﬁét“érﬁéa i
be heid for the purpose bf receiving evidence in éﬁ
oppeosition to the authority éought, and theyébmmissimni
that a hearing be set in the Commission's heéfing;to&m'

City, Missouri, on Cctober 19, 1978. Omn Septémbef’?g,




 Commission, in response to a petiticn from certain é@i pants
Ecology Acres Subdiviaioﬁ, ordered that the hear ng:‘
for October 19, 1978, at Jefferson City, MisSoqri;f
and crdered that the hearing be held on Octcber 19
Dexter, Missouri. =
Subsequently, pursuant to the Lommission s>

a hearing was held on the instant application in
~on October 19, 1978 Thechear¢ng on said‘appl :
concluded on said date and Was continued to ‘be he
later to be set by thekCommisaion. ‘
A further hsaring was schadfled’b;;the Lomm
order dated February 14, 1979 to be h’ dhat Je

witnesses, to wit: Carl Bien,,president Stodda;
Co., Inc., the Applicant, and Gary L. Gaines,
Applicant. (&
At the hearing held in Dexter Missouri on 0
1978, fifteen public witnesses
either owning property in Ecolo

division. No public w1tnesses‘appeared at the Ei"al
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again testified on behalf of the Appllcant : :
the Applicant's engineer, alao testified, and"B? 1:S&nk
engineer employed by the Public Service Commis ioﬁ al o
on behalf of the Commission staff.

As previously mentioned, there were no publie witnesé

at the continued hearing in Jefferson Ciry on MnrchJZE,:i§7



. Mr. Daniel S. Ochstein, who cross- examined the‘w

However, the office cf the Public Counsslawasfrep;“‘

fying on behalf of the Applicant and the witnesset
on behalf of the Commission staff ’ :
As mentioned previously, Mr. ’arliﬁien}tﬁrgi
‘Ap~licant company,’testified at. both hearings on
;Apnlicant Mr. Bien is a resident of Ecology Acres Dext
Missouri, and is president of ! Stoddard County Sew_,
a Missouri corporation (tr 6)
Mr. Bien introduced and the . Commissien rec ved i
Applicant's Exhibit No. L, which is a copyeeffgpplé
‘tificatemof incorporation‘sn&~Articles of‘Inebr_o
ifto the laws of the State of Missouri (tr, 7)
’ Mr. Bien also introduced and thP Commission
ievidence Applicant's Fxhibit
proposed to be served by the Aﬁﬁlic&ntnp
of convenience and necessity

ticn by metes and bounds

Western Heights Subdivision'and Fcology
are contiguous subdivisions (tr,,Q)i;
Mr. Bien testified that he was famil

as Ecolsgy Acres and Westexn Heights Sutd’

business sssociate, a Mr. Van Gibbs, had purchased Ec‘
Subdivision in 1974. Mr. Bien and Mr,nGibbsfsubseqne
eyed Ecolcgy Acres Subdivisidn tnisfeofﬁsfstiqn.kn' r
Gibbs Lumber Compzny, of which,Mr.kBien andtﬁr;fcihbas
principal stockholders (rr. 7; 8).HVMT. Bien!aISO’test
he was familiar with Western Heights Subdivision asi$ie

Lumber Company purchased Western Heights SubdiVisionie

tr. §).

~

Mr. Rien testified that at the time he and Mr. Gibnr



chased Ecology Acres Subdivision, it was already an ekiﬁt ng

subdivision which had been plhtted and recorded. Howe' 2
Mr. Bien and Mr. Gibbs purchased Western Heights Subd“

Bien & Gibbs Lumbex Company, ; d not been platted:

G ,s%subsequently had W
,Heights Subdivision platted and recorded in the lando eca
f3Stoddard County (tr.,9 10).

After Bien & Gibbs Lumber Pompany obtained title,4

UEcology Acres and West >Heights, said corporation beoaJ
ing the two areas and began selling lots to individua

public (tr. 10) Mr Bi‘

then testify dythat s{

sold in both Ecology Acrea and Western Heights did have e
 and improvements on the lots and somc 1ots were just sald
‘1ots (er. 10). : S

Mr Binn testlfied that the present sewer system or s‘”
fac111ties used in both Western Heights and E«ology Acxe;
septic tanks or what ia known as’jet air systems (tr flI)

development of both Eeology Acrfsilnd We’tern Heights progj

Assoclates, wﬁo informed Mr Bien that the regulations of

Department of Natt*a; Resources woul’ *equire Mr Bien and__

Gibks, as developers of the two aubdk“" _on to Lﬂﬂt&ll a

sewer 9ycteﬂ 8s soOn as possible (tr.;lZ}

On the advice of gmaid engineering rirm and on aévice ot
attorneys, Mr. Blen decided to install & central sewer system ‘an
after much deliberation decided that an application before the
Public Service Commisszion would be the best alternative (tr 12

Mr. Bien further testified that there is a total of 278'1"
platted for Western Heilghts znd Ecology Acres Sﬁb&ivisions andiit;y
was his best belief that there were presently 78 houses alreadyii

built in both subdivisions (tr. 14). Mr. Bien further testified




that in all of his sales of his lots, he never CEQ
in the sales price of any lot for the inatallat on
sewer system to recover the actual capital
to install the system (tz. 14, 15) Mr Bi

that Bien & Gibbs Lumber Com@any has uever”
shown any expense allogation for the Lnet, ,

system (tx. 15)

rate for the se
staff (tr. 132) Said 3
per month {(tr. 132) It’w{_
per month user rate would be in‘ef
months of operation (tr. L32)5"It‘wéa fhen understo
Apgplicant would then have operating figuréé wﬁich:ifa
to the Commission on which to base g more accurate
The Commission staff and the Applicant also stipulateqi

to a hockon fee teo the sewer system at a figure of,$1 35.0



It was understocd and agreed that this cénnec 1

would be what is termed as a "turnkey}prqjeét“ b}

was for the first 105 cusg amers the capac~
plaut, provided there,isv' d

authorization or issuance

professional engineer in the State of Misaouri and was & m‘j
of the Misscuri Society of Professional Engineers and vie wﬁrf

of the local chapter {(tr. 23, 24). Mr Gaines testified that his




engineering firm has been employed by s eral

study similar to the .

ones that he has ptepared fe
(tr. 25).

Mr. Gaines int:r«::ducedi an‘df the 'k‘Comvis :

;iérious citiesf;n :

(ex. 26). M. Gainem
C: R¢8°uf§eS, who has jurisdicti n of sai
approved the reportrtendered intgfevidp 
Mr. Gaines testifiéd,gﬁgt.ﬁ¢ w#Q'fﬁ

and Western Heights and‘thét;:he;préaénﬁ_
sewer facilities existing in the twOisﬁbdi&;
home treatment units (ﬁr,~27). »Mr. Galnes te

proposed a centralized collection and Lre

interests of the public for the!ovefall enviro
the two subdivisions (tr. 27, 28)., Mr. Gaines':

vidual howme treatment units cause a discharge on ea



a more efficient treatment of thc waste water by

volume and by isolating the point of effluent to

owners' yards and into the streets etc. (tr'

Mr. Gaines a;s : oduced and rhe

extansion of the engineer 8 report and it

; cost of: the facilities and the rates that1

Mr. GaineS‘te

1.

user fee; and

2. A system j

of $1,100.00 and a user fae”cfj113 33 per‘man 
opaeration and maintenance expenses (Lr.'36}l'hﬁh,é"
where the premise was that‘theré would befno'conn;
Gaines testified that the capital cost snd the op
maintenance cost, to be recovered tnrough & month!j

would require a monthly user charge of $24.91 {tr.



questioned the fact of whether or not Mr, Gai

all possible alternmatives for the con

 ?”y, ds (tr S127).
The Commission

of the Missouri Pub’

the Water and Sewer

Mr. Sankpill further testified cc

connection fee that Mr. Bien had previ

migsion approve the proposed $1,035.0@‘cd§ne¢
Mr. Sankpill then explained in detail hie reasons

reccmmending the proposed connection fee and tha»prbugsgﬁ;

fee (tr. 171 thru 176). Basically, Mr. Sankpill restifi



that uaing these figures, the c@mpany wuuld
20% of the total cost of the colleuting ar

of the Department of Naturdl Resourcea
system be installed. | o

The engineer for‘thé Applicant tést '
single family dwelling wé3tekwater treatmeq:;fgc
geptic tanks and jet aeration syétems, WQié
to the soil conditions of Ecology Acres aﬁd'Wést@

due to the close proximity of the houses in ééid"suﬁé‘ ibf“



testified that a central sewer sytem would impr
immensely and that it was necessary for the publi

two subdivisions that a central sewer systemfbe'

gngineer for the staff of ;he Public Skk

;{Said testimony. Inufact, Ehe necegsity of éf,cxt

‘,athe Commission staff Trecomme ‘ed Lhat‘s

study prepared by the A plicant s engineer be

by the Commission sﬁb ot to a few mi T c

'ione smht111a of evidencekta refute any of the

Applicant 8 engineer in propos"ng the ra”

company. | The sbaff made cer" n recommendatians
to the de31gn of the system which the comp
to, and 1f the Fommission sees fit to gr

company s engineer will supervise the cons

the proposed user charge per moﬁth £§ L”oe

Office of Public Counsel did not imtroduce any.

unfair to any future customers of the system. In
evidence before the Commission is the evidence present dfby th

Applicant through its engineer and the evidence pffgga ed bydtﬁe






