Office of the Secre
Public Service Commission of Missouri
P.0. Box 360
Jefferson City, Missouri 65102

RE: Application of Water's Edge Sewer Company, Case No. $A-80-

Gentlemen:

I am enclosing herewith the original and nine copies of BRIEF OF INTERVE
BOONE WATER AND WASTE CO., INC. for filing in the above-referenced case.

Concurrently, I am mailing a copy of said brief and of this letter to all
counsel in the case.

Very truly yours,

SCS:abm

Enclosures
ce: Mr. Raymond C. lewis, Jr.
Mr, William C, Harrelson
Mr. Thomas M. Schneider




IN THE MATTER OF:
The Application of
WATER'S EDGE SEMER COMPANY

for Permission and Approval and for a
Certificate of Convenience and Necessity
Authorizing it to Construct, |

Own, -Operate, Control, Manage mdms.unm

a Sewar System for the Public Located in an
tUnincorporated area in Boone County, Missouri.

Contrary to a statement contained in the introductory paragraph o
Applicant's Brief, the opposition of Intervenor BOONE WATEE.AﬁD‘ﬁAS?E\GO.,,
(hereinafter "BOONE") centered on the question of the economic fe&iibi‘ity 0
the Applicant's attempting to provide sewer service to the area p:aaqntly?

ficated to BOONE.

STATEMENT OF FACTS

As stated in its Application to Intervene in this case, contnihad’in,
the Commission's case f£ile, BOONE is opposed to the granting of Appli.mt'a
Application only insofar as it affects the area now being provided with éewa?
service by BOONE. ‘

BOONE sets out the following Statement of Facts by way of additionwtb
and qualification of the Statement of Facts contained in Applicant's Brief:

Dan Hagan, president of Applicant, testified that the usage proja&ti
for Lakewood Estates (now served by BOONE) allow for present usage of 109 dwe
units and provide for an additional 50 dwelling units over a five-year period
(T. 35, 36) These same figures appear in the Feasibility Study attached to
Applicant's Application as Exhibit 4 (at Page 3 thereof) and in Applicant's
Hearing Exhibit No. 2.

Kenneth Flood, president, shareholder and director of BOONE (T. 126),
testified that he owns the remaining undeveloped areas of Lakewood (T. 125),
that he projects a total of 250 to 300 dwelling units in Lakewood when the subély
sion is completed. (T. 127). There are presently 109 units in Lakewood. (T. 126)
Thus, additional development in Lakewood 1s expected to be some 140 to 190 unit#‘

as compared with the 50 additional units projected by Appl
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a construction econtribution

amount is also shown at Page !

$6,000 per lot for the release of 2 lot from the Myef . !
will cost him from $2,000 to $3,000 per lot to provide utilities ,
and that the lots would sell for bet:we&n $8,000 and $9,000 (T. '3433‘;
Mr. Flood could not see any potential source for the $40,000 payment
(T. 133). On the other hand, if BOONE built an expanded sewage maw
serve its entire certificated area as Mr. Flood proposed (T. 3.28), he k
to recoup the cost through service charges to present and future

Vernon Stump, an engineer testifying for BOONE who has excan$VV&
and experience involving sewer systems (T. 110-112), t.estifiad that t:hl ¢
Lakewood area cannot be served by gravity sewage flow to Applicant's
location, but rather a pump station costing approximately $25,000 would }
installed (T. 113). Therefore, he stated, the total cost of impluhﬁutinsl
proposal, providing capacity for some 160 dwelling units in Lakewood, voﬁla
approximately $60,000 for Lakewood (T. 114). On the other hand, & new &
treatment facility which could serve the entire Lakewood area by gravity
could be built for about $60,000 and would have capacity for the 250 to 300
projected for Lakewood (T. 114).

Mr. Flood stated that his plans for conatructing a new sewage treat
facility for Lakewood have been stymied both by the economic slowdown (T.k1§4‘
by the uncertainty arising from Applicant's Application herein (T. 130).
if permitted to build the plant, is to have it operated by Mid-Missouri
(T. 130), Mr. Stump's firm which presently operates BOONE's plant (T. 111,

Despite the testimony by witness Michael Logstan that the Hiaeouri“
of Natural Resources would oppose construction of a new plant by BOONE “at ﬁhi
based on past experience (T. 65), Mr. Logstan acknowledged that Mid-Miasduii
does a good job operating BOONE's plant with the facilities available (Tskéﬁi
He further acknowledged that DNR might reconsider its position if BOONE a&mﬁi
itself to hiring professional operators and providing sufficient funding §h§~

carte blanche to operate the plant in an efficient manner (T. 68).
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Despite references by sev

As indicated by the foregoing Statement of Facts, B : is pre .
construct a sewage treatment plant costing about $6’0.0§Q which will k~ prY
gravity flow sewer service for the entire 250-to~300-unit future m&wt
of Lakewood, TIn contrast, for approximately the same amount of money, Applic
plan would provide sufficient capacity for only 159 dwelling units in Lakewood
Furthermore, BOONE's proposal provides a mechanism for recouping the cost tkj
rates, whereas Mr. Flood sees no way to come up with the $40,000 up-front ﬁpngy
called for by Applicant's proposal. Obviously, if Applicant's proposed $405000
contribution from Lakewood were factored into Applicant's rate base, Applicant’
rates would be much higher. ‘

As a result of the foregoing considerations, it appears clear that the

"nromotion and conservation of the interests and convenience of the public,”

State ex rel. Crown Coach Co. v. Public Service Commissiom, 179 S.W.2d 123, 128
(K.C.Mo.App. 1944), would he best served by denying Applicant a Certificate of
Convenience and Necessity with respect to BOONE's certificated service area.

The Applicant is prepared to proceed with its plans even if BOONE's service area
is excluded from its service area (T. 31-34). |

The case of State ex rel. Public Water Supply District No. 8 v, Public
Service Commission, 600 S.W.2d 147 (Mo.App., W.D. 1980), cited several times in

Applicant's Brief, is factually distinguishable from the instant case. In the
water district case, Cedar Hills Estate Water Co., Inc. sought to provide water
gervice to a mostly undeveloped 250~-acre tract comprising about 5% of the area
of Water District No. 8. The Missouri Public Service Commission granted Cedar
a certificate of convenience and necessity over the opposition of the water district,
On appeal the Missouri Court of Appeals, Western District, upheld the PSC's action.
The end result was that two utilities were allowed to compete to provide water
gervice within the 250-acre tract. However, one point stressed by the appeals
court was that the water district had shown no interest in serving the disputed

area prior to Cedar's filimg of an application with the PSC; in comtrast, in the
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inatant case BOONE has held i
constructing a new treatment plent were cau

uncertainties generated by Applicant's A

would be no duplication of facilities within the tresct. In contrast,
instant case, BOONE already operates a sewarage system serving 109 mm.
Necesaarily, if Applicant herein is granted concurrvent authority to pre ‘
sewer service in BOONE's area and seeks to serve thosa 109 units, and B
not acquieace in the use of its existing sewerage facilities by Applicant,
Applicant will have to inatall duplicative facilities at great expense. ,'Ehi‘t‘“
would be waateful and contrary to the gemeral public interest. -

State ex rel. Electric Co. of Missouri v. Atkinson, 204 S.W. 897 (Mo. En

Banc 1918), also cited by Applicant, also is distinguishable from the ingtant
case because the crux of the case 1s providing utility service to an area not |
served at all by the utility company already having authority to do so,

Another case cited by Applicant in support of the proposition that the
PSC may permit competition between utility companies is State ex rel.

Light and Power Company v. Public Service Commission, 62 S.W.2d 742 (Mo. 1933).

However, this case is off point because it involved an attempt by one of two
competing electricity utilities to purchase a block of stock in the other. In »
affimming the PSC's denial of authority to purchase the atock, the Missouri

Supreme Court made much of the potential for corpourate management difficulties
ghould the stock deal be conswmated. Id. at 746, Indeed, the Court appeared to .
go out of its way to comment that another means of congolidating electricity IQM&‘

to the St. Louis area in one utility company might well be in the public interest.

Id.

In summary, Applicant's Application should be demied with respect to
BOONE'a gervice area because BOONE can serve more dweiling units for the same

expense and because allowing competition would permit wasteful duplication.

JONES, ROPER AND SCOTT
11 North Seventh Street
Columbia, Missouri 65201
314-449-2451
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