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Office of the Secre~\C 
Public Service Commission of Mtaeouri 
P.O. Box 360 
Jefferson City, Missouri 65102 

RE: Application of Water's Ieise Sewr ~~ CU.• 110. 1&•80•111 

Gentlemen: 

I am encloains herewith the oripul aDd niM copiu of 11111' or 111m-. 
BOONE WATER AND WASTE CO., INC. for fiU.111 in the abow•relfd:l8tl4 MM. 

Coucut"rently, 1 am mailing a copy of said. brief aDd of tld.s lettel' to all ..-.... 
counsel in the case. 

SCS:abm 
Enclosures 
cc: Mr. Raymond c. l,ewis, Jr. 

Mr. William c. Harrelson 
Mr. Thomas M. Schneider 

Very truly yours, 



tl ,. laftil\ 01': ) 
!hcl Applioatton of ) 
WA'lil\' S 1001 SIWD COMPANY ) 
for h:ndausion act Approval act for a ) 
Certifioate of COD.Veltience act lecusi 1:1 ) 
Autboriaius it to Construct, I.atalt, ) 
owa., Operate, Control, Mauae dd Maiatala ) 
a Sewer System for the Public Located in an ) 
Unincorporated area in Boone Counf:1 1 Missouri.) 

Contrary to a stat•ent ooa.taiMCI in the latro4uctcn:y ,Ua11:'8f .. of 

Applicant 'a Brief, the opposition of Intervenor BOOil WATER. AID WAS'l'l CO. • 

(hereinafter ''BOONE") centered on the question of the eC01lOIII.ic feaaib:lU.t7 of 

the Applicant's attempting to provide sewer service to the area preaeotly 

ficated to BOONE. 

STA'l'IMI!I OF FACTS 

As stated in its Application to Intervene in this case, conta:lDed in 

the Commisaion's case file, BOONE is opposed to the srantina of Applioant•a 

Application only insofar as it affects the area now being provided with sewelt 

service by BOONE. 

BOONE sets out the following Statement of Facts by way of addition to 

and qualification of the Statement of Facts contained in Applicant's Brief: 

Dan Hagan, president of Applicant, testified that the usage projections 

for Lakewood Estates (now served by BOONE) allow for present usage of 109 dwe11lq 

units and provide for an additional 50 dwelling units over a flve-year period. 

(T. 35, 36) These same figures appear in the Feasibility Study attached to 

Applicant's Application as Exhibit 4 (at Page 3 thereof) and in Applicant's 

Hearing Exhibit No. 2. 

Kenneth Flood, president, shareholder and director of BOONE (T. 126) 1 

testified that he owns the remainins undeveloped areas of Lakewood (T. 125), an4 

that he projects a total of 250 to 300 dwelling units in Lakewood when the subdivt• 

sion is completed. (T. 127). There are presently 109 units in Lakewood. (T. 126) 

Thus, additional development in Lakewood is expected to be some 140 to 190 unite, 

as compared with the 50 additional units 



~t ia &tao ahowa at 

stated n. u~NMd tl!G 'Lak~ 4M!tlc"ll''t"'iG• 

Ml'. Flood teetified tbd hQ •••''"" lo• fa .. f41.BiMf' 

$6,000 per lot for tho release of a lot fraa the Deed of ~t (T. 

will cost htm from $2,000 to $3,000 per lot to pwoyide uti1ittee ·BDI 

and that the lots would sell for: bet:weea $8,000 au4 $9,000 (t. 133). 

Mr. Flood could not see any potential source for the $40,000 p&JilO'At -. 

(T. 133). On the other hand, if BOONE built an expanded s..,p traa~ 

serve ita entire cert:lfioated aru aa M~r. Flood propoaed (T. 121) • he ••~t.'l 

Vernon Stump, an engineer testifying for BOONE who hu extenat~ 

and experience involving sewer syst:ems (T. 110-112), testified that tM ~·.· .. 

Lakewood area cannot be served by sravity sewage flow to Applicant 'a p~retpo.-1 

location, but rather a pump station coating approximately $25,000 would 

installed (T. 113). Therefore, he stated, the total cost of tmpl~tiD.I 

proposal, providing capacity for some 160 dwelling units in Lakewood, wou14:le 

approximately $60,000 for Lakewood (T. 114). 

treatment facility which could serve the entire Lakewood area by &r&'ri.ty f1otf~ 

could be built for about $60,000 and would have capacity for tha 250 to 300 

projected for Lakewood (T. 114). 

Mr. Flood stated that his plana 

facility for Lakewood have been stymied both by the economic slowdown (T. 

by the uncertainty arising from Applicant's Application herein (T. 130). 

if permitted to build the plant, is to have it operated by Mid-Missouri 

(T. 130), Mr. Stump's firm Which presently operates BOONE's plant (T. 111, 

Despite the testimony by witness Michael Logstan that tha MiseoUJri 

of Natural Resources would oppose construction of a new plant by BOONE "at t 

based on past experience (T. 65), Mr. Logstan acknowledged that Mid-MissoUJri 

does a good job operating BOONE's plant with the facilities available (T. 

He further acknowledged that DNR might reconsider its position if BOONE .._~,_, ... 

itself to hiring professional operators and providing sufficient fundins and 

carte blanche to operate the plant in an efficient manner (T. 68). 

-2-



<::,;;; 

Des pi to '&'efereMes by MV~;Wi,.ltJM to JOOllf'j ••tt.aa 
lU&c:led to or over capacitf, die "•" coa-. no .,.Ute ._ •••• ' 

~Haeureenta of the effluent f'l'Oil IOOlfl'a plat. 

As indiceted by tho forasot.q Stat4111!Mmt. of Pacta, BOOR u PI'.,... •• 
conatt'\let a sewase treatment plu.t coltias about $60•000 wbiol\ witt p.W.4e 

gravity flow sewer service for the entire 250-to-300-unit fu~ra 4eva1op~aDt 

of Lakewood. In eontrut, for approximately the s.t~De amount of 1110De71 Appl 

plan would provide sufficient capacity for only 159 dwelling units in takewoo4. 

Furthermore, BOONE's proposal provide• a mechania for racou.pins the coat th~ '· 

rates, whereas Mr. Flood sees no way to come up with the $40,000 up-front lliOD.&f 

called for by Applicant's proposal. Obviously, if Applicant'• proposed $401000 

contribution from Lakewood were factored into Applicant's rate base, Applicant•t 

rates would be much higher. 

As a result of the foregoing considerations, it appears clear that the 

"promotion and conservation of the interests and convenience of the public, n 

State ex rel. Crown Coach co. v. Public Service Commiation, 179 S.W.2d 123, 128 

(K.C.Mo.App. 1944), would be best served by denying Applicant a Certificate of 

Convenience and Necessity with respect to BOONE's certificated service area. 

The Applicant is prepared to proceed with its plans even if BOONE's service area 

is excluded from its service area (T. 31-34). 

The case of State ex rel. Public Water Supply District No. 8 v. Publ&s 
Service Commission, 600 S.W.2d 147 (Mo.App., W.D. 1980), cited several times ia 

Applicant's Brief, is factually distinguishable from the instant case. In the 

water district case, Cedar Hills Estate Water eo., Inc. sought to provide water 

service to a mostly undeveloped 250-acre tract comprising about 5~ of the area 

of Water District No. 8. The Missouri Public Service Commission aranted Cedar 

a C@rtificatc of convenience and necessity over the opposition of the water dietriot. 

On appeal the Missouri Court of Appeals, Western Diltrict, upheld the PSC1s &eltioa. 

The end result was that two utilities were allowed to compete to provide water 

service within the 250-acre tract. However, one point stressed by the appeals 

court was that the water district had shown no interest in serving the disputed 

area prior to Cedar's filing of an application with the PSC; in contrast, in the 
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iutnt cue IOOBI w he14 tu•U r~-.47 it t~iu • .._.. •••• 

autl'uottq a UtN treat:llC8t pl.al:w~:~ ~ ))y tile M~GIHTto tl11••• 

uooertaiuties ~~rated by ApplioaBt's App1ioatioa ba~ta. lui~, 

dbtt'iot case, the 4isputed 250 .. 802:'8 tu.ot had little os: u .Utial. _.. 

and the appeals court placed graat wetsht on tho PSC'a de~tiea tk&t 

would be no duplication of facilities within the trac~. 

inatant e&llle, BOONE already oparatcua a sewarase sy21tc soni.q 109 *f.'la. 

Necessarily, if Applicant herein is ;rante4 c~raut nthorit,r to p~tu 

sewer service in BOONE's area and aaeks to serve those 109 units, an4 10011 

not acquiesce in the use of its existing sewerage facilities by Applicaat, 

Applicant will have to install duplicative facilitias at great expeosa. This 

would be wasteful and contrary to the general public interest. 

State ex rel. Electric Co. of Missouri v. A~ins29, 204 s.w. 897 (:Mo. In 

Bane 1918), also cited by Applicant, also is distinguishable from the iDatant 

case because the crux of the case is providing utility service to an area oot O.~· 

served at all by the utility company already having authority to do so. 

Another case cited by Applicant in support of the proposition that tha 

PSC may permit competition between utility companies is State ex rel. US<m llM.ll&l 

Light and Power Company v. Public Service Cogmitm,on, 62 S.W.2d 742 (!Mo. 1933). 

Ho~ver, this case is off point because it involved an attaapt by one of two 

competing electricity utilities to purchase a block of stock in the other. ln 

affirming the PSC's denial of authority to purchase the stock, the Misaouri 

Supreme Court made much of the potential for corparate managasent difficulties 

~:hould the stock deal be consUJIIII&ted. ,!g. at 7/W:. Indeed. the Court appeare4 to 

go out of its way to comment that another means of consolidating ~lectricity servloa 

to th~ St. I.ouio area in one utility company mizbt well be in tha public intereat. 

In summary, Applicant's Application should be denied with respect to 

BOONE's se%vice area because BOONE can serve more dwelling units for the same 

~xpense and because allowing competition would permit wasteful duplication. 

JONES, ROPER AND SCOTT 
11 North Seventh Street 
Columbia» Missouri 65201 
314-449-2451 
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Willi.- c. Harrellion, P.O. Box 36011 Jefft~rlilon City,~ 6!102t At'••:rJ 

the Miuouri Public Se-rvice Commisdon staff; and~. ~ M. SchMt .. , 

City Counselor's Office, County-City Buildinl, Columbia, Mia~i 65201. 

for Intervenor City of Columbia, Missouri. 
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