BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of Missouri Gas Company’s
)
Case No. GN-2002-1101
Conversion and Name Change.


)
Tariff No. 2002-01034

ORDER SUSPENDING TARIFF

On May 31, 2002, Missouri Gas Company filed an adoption notice bearing an effective date is July 1, 2002. The notice and accompanying cover letter stated that it is planning to convert itself to a limited liability company under Delaware law. The adoption notice would allow Missouri Gas Company, L.L.C. to adopt and operate under the currently approve tariffs of Missouri Gas Company.  

The Staff of the Commission responded on June 24, 2002, by filing a Staff Recommendation to Reject Name Change and Adoption of Tariff.  Staff argued that Missouri Gas is not changing its name, but is reorganizing its corporate structure.  Section 393.250.1, RSMo 2000, states that a gas corporation cannot reorganize without prior approval of the Commission.  Staff further alleged that Missouri Gas has not registered its name change with the Missouri Secretary of State.  Commission Rule 4 CSR 240‑2.060(16)(B) requires an applicant for a name change to first notify the Secretary of State.

Missouri Gas filed a Response to Staff’s Recommendation on June 26, 2002.  Missouri Gas claims that it cannot file its name change with the Missouri Secretary of State until the Commission approves it.  It also asserts that Section 393.250, RSMo 2000, applies to major restructuring, and not to the mere conversion that it proposes
.
It appears that Missouri Gas Company is putting the cart before the horse.  That is, it is asking for approval to operate under a new name that reflects a new business organization before it has completed the transformation to that new organization.  The Commission will not approve a name change to “Missouri Gas Company, L.L.C.” before Missouri Gas actually becomes a limited liability corporation. 

Furthermore, it appears that Missouri Gas Company will require Missouri Commission approval before becoming a limited liability corporation.  In fact, if the reorganization involves transferring assets from one business entity to another, it appears that Section 393.190, RSMo 2000, may apply. 

The Commission will suspend the proposed tariff to allow Missouri Gas Company to seek Commission approval for, and complete, the reorganization as a limited liability corporation.  Once that reorganization has been approved, and has been consummated, Missouri Gas Company, L.L.C. will be able to present in this case the information required by Rule 4 CSR 240‑2.060(16)(B). 
IT IS THEREFORE ORDERED:
1. That Staff’s Recommendation to Reject Name Change and Adoption of Tariff is denied in part and granted in part, in that the tariff will not be rejected but will be suspended.

2. That the proposed Tariff No. 2002-01034 is suspended for a period of 120 days plus six months beyond July 1, 2002, to April 27, 2003, or until otherwise ordered by this Commission. 

3. That this order shall become effective on July 1, 2002.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Ronald D. Pridgin, Regulatory Law Judge, 

by delegation of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 27th day of June, 2002.

� Missouri Gas Company does not cite any authority for its claim that Section 393.250, RSMo 2000, does not apply to its proposed reorganization.
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