Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Transfer of Assets, including much of Southern Union's gas supply department to EnergyWorx, a wholly owned subsidiary.
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STAFF’S Motion to open a case to investigate 

SOUTHERN UNION'S TRANSFER OF ITS GAS SUPPLY DEPARTMENT 

to a wholly owned subsidiary  


COMES NOW, the Staff of the Public Service Commission, and respectfully moves the Missouri Public Service Commission to open a case to investigate issues concerning Southern Union Company’s (SU), transfer of a portion of its gas supply function which served Missouri customers to EnergyWorx, Inc., a wholly-owned subsidiary.  In support of its request Staff states:

1.  SU is a gas corporation, as defined by §386.020 (18),
 that provides natural gas service to consumers in Missouri under the fictitious name “Missouri Gas Energy” (MGE), a division in the SU corporate entity.  SU operates MGE as a public utility and is subject to the jurisdiction of the Commission, pursuant to § 386.250.  
2.  SU provided natural gas service to specific areas in Texas under the fictitious name “Southern Union Gas,” also a division of SU corporate entity.  The Southern Union Gas (SUG) division provided certain services to MGE that were used and necessary for MGE to provide service to its Missouri customers.  In particular, SUG provided critical gas supply functions including purchasing natural gas, contract management and billing support.  In performing these functions, SUG used assets that were included in MGE’s Missouri jurisdictional rate base and were required to provide safe and reliable service to Missouri consumers.  

3.  When SU reorganized, the gas supply department was transferred to EnergyWorx, Inc., a wholly-owned subsidiary.  Investigation of the transfer of this entire department that had provided service to Missouri consumers has led Staff to conclude that the transfer, as implemented, is subject to the authorization of this Commission.  

4.  Under Section 393.140, the Commission has, among other powers, general supervision of all regulated gas companies.  Staff requests that, pursuant to this Section, as well as any other applicable authority, the Commission open an investigatory case.

5.  The investigation should examine whether the Commission has jurisdiction over the proposed transaction pursuant to §§386.250 and 393.190 RSMo (2000).  “The sale, transfer, or disposition of a sewer utility's franchise, works, or system, or any part thereof used or useful in the performance of its duties to the public is subject to control by the PSC.”  State ex rel. Martigney Creek Sewer Co. v. Public Service Com’n., 537 S.W.2d 388, 399 (Mo. 1976).

6.  Staff will investigate to determine whether there is any statutory requirement for SU to obtain Commission permission prior to transfer of a major function from a regulated company to a non-regulated company, such that MGE was required to rebuild its entire gas supply function during the winter heating season.

7.  Whether the transaction was detrimental to the public interest of SU/MGE’s captive Missouri customers.

8.  Whether this transfer will have any likelihood of increasing gas supply costs and, thus, have an impact on the rates and charges to MGE’s customers for natural gas.

WHEREFORE, the Staff respectfully requests that the Commission open a docket to investigate the jurisdiction of the Commission and whether the transfer of MGE’s gas supply 

department to a non-regulated affiliate is likely to have a detrimental effect on MGE’s Missouri customers.
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