BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
In the Matter of an Investigation into Compliance with
)

the Required Registration of Sellers of Electricity and
)
Case No. GO-2004-0195

Gas for Use or Consumption in Missouri.

)

ORDER DISMISSING PARTIES FROM CASE

On October 24, 2004, the Staff of the Missouri Public Service Commission filed a motion requesting that the Commission open a case to investigate the sale or distribution of gas and electricity, as defined in Sections 393.297 ‑ .302, RSMo 2000, by entities that are not certificated by the Commission.  On December 9, 2003, the Commission opened a case, added a number of parties and held a prehearing conference on February 4, 2004.

Thereafter, a number of companies filed motions to be dismissed from the case.  Those filing motions include: Tyson Sales and Distribution; Tyson Shared Services, Inc.; Summit Energy; Miracle Recreation; ConAgra Energy Services, LP; Greeley Gas Company; United Cities Gas Company; and, Ozark Natural Gas Company.  All Movants allege that they are not sellers or distributors of energy, as defined in Sections 393.297 ‑ .302, RSMo 2000, and should be dismissed from this case.  Staff filed responses to all of the motions and does not oppose dismissal of the above parties.

CMS Marketing Services and Trading Co., also seeks to be dismissed from this case.  In its motion, the Company indicated that although it was formerly known as CMS Marketing, Services and Trading Co., its name is now “CMS Energy Resource Management Co.”  Staff opposes this Company’s dismissal because CMS “acknowledges transacting energy services business in the State of Missouri between 1998 and 2003.”  Also, Staff requests that the Commission update its records to reflect the Company’s current name.

Commission Rule 4 CSR 240-2.080(15) requires that responsive pleadings be filed within ten days.  More than ten days have passed and no party, other than Staff, has filed responsive pleadings.  The Commission finds that the requests to be dismissed filed by the following companies are reasonable:  Tyson Sales and Distribution; Tyson Shared Services, Inc.; Summit Energy; Miracle Recreation; ConAgra Energy Services, LP; Greeley Gas Company; United Cities Gas Company; and Ozark Natural Gas Company.  However, because Staff opposes dismissing CMS as a party, the Commission will deny CMS’s motion, pending further investigation by Staff.

IT IS THEREFORE ORDERED:

1. That Tyson Sales and Distribution’s motion is granted and the Company is dismissed from this case. 

2. That Tyson Shared Services, Inc.’s motion is granted and the Company is dismissed from this case. 

3. That Summit Energy’s motion is granted and the Company is dismissed from this case. 

4. That Miracle Recreation’s motion is granted and the Company is dismissed from this case. 

5. That ConAgra Energy Services, L.P.’s motion is granted and the Company is dismissed from this case.

6. That Greeley Gas Company’s motion is granted and the Company is dismissed from this case. 

7. That United Cities Gas Company’s motion is granted and the Company is dismissed from this case. 

8. That Ozark Natural Gas Company’s motion is granted and the Company is dismissed from this case. 

9. That CMS Marketing, Services and Trading Co.’s motion to be dismissed is denied.

10. That the Commission’s records shall be updated to show CMS Marketing, Services and Trading Co.’s current name to be CMS Energy Resources Management Co.

11. That this order shall become effective on March 29, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Kennard L. Jones, Regulatory Law Judge, 

by delegation of authority pursuant to

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 19th day of March, 2004.
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