
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Application of Missouri Gas Utility,
)

Inc. for a Certificate of Public Convenience and

)

Necessity Authorizing It to Construct, Install, Own,
)

Operate, Control, Manage and Maintain a Natural Gas
)
Case No. GO-2005-0120

Distribution System to Provide Natural Gas Service in
)

Parts of Harrison, Daviess and Caldwell Counties, to
)

Acquire the Gallatin and Hamilton, Missouri, Natural
)

Gas Systems, and to Encumber the Acquired Assets.
)

NOTICE REGARDING CONFERENCE AND ORDER SCHEDULING EVIDENTIARY HEARING 

On December 3, 2004, the Judge assigned to this case conducted a conference with the parties.   Counsel for Missouri Gas Utility, Inc. (MGU), the Staff of the Commission, and the Office of the Public Counsel were present in Judge Ruth’s office; counsel for the cities of Gallatin and Hamilton, Missouri, was present via telephone.  This notice is being sent to summarize the events of that conference, and to schedule an evidentiary hearing.

The parties indicated to the Judge that settlement negotiations were continuing.  Nonetheless, the parties were unable to state when they expect those negotiations to be concluded.   In reference to the summary of conditions found in Schedule 1 to Staff’s November 18, 2004 Memorandum, the parties did clarify that the following conditions continue to be the subject of settlement negotiations:  conditions 8 (Corporate Allocation Issues), 9 (Acquisition Costs), 10 (Accounting for Plant), 14 (Risk of Project Success), 15 (Financial Issues), and 16 (Diversity).  Mr. Franson noted that conditions 3 (Gas Safety) and 5 (Service Territory) have been revised, and the parties have not yet filed a pleading setting forth those revisions.  The parties believe that there is agreement to accept the following conditions 1:  (Service Quality Conditions), 2 (Depreciation), 4 (Gas Supply), 7 (Uniform System of Accounts), 11 (Affiliate Transactions), 12 (Surveillance), and 13 (PGA/ACA Review).  Although MGU agrees to Condition 6 (Tariff), this condition simply requires the company to file a full set of tariffs within 30 days of the Commission’s approval of the proposed transactions, and requires that the tariff contain a territory description section, a rates section, and a rules and regulations section that fully explains the services provided by the company.  The parties are not in agreement as to the contents of that tariff.

The Commission will direct Staff to file a pleading setting forth the contents of revised conditions 3 (Gas Safety) and 5 (Service Territory).  Staff is encouraged to file an updated version of all of its proposed conditions prior to the start of the hearing. 


Due to the expedited nature of this proceeding, the Commission determines that it is appropriate to schedule this matter for an evidentiary hearing on December 9, 2004.  The Commission also determines that it is appropriate to waive the portion of its evidence rule
 that requires prefiled testimony; instead, the Commission will direct that all testimony be live at the hearing. 

The following procedures shall apply:

(A) The hearing will begin with brief opening statements by the parties.

(B) The Applicant, MGU, will present its case through direct examination, followed by questions from the Commissioners and Presiding Judge and cross-examination of the witnesses by the other parties.  MGU will have an opportunity for redirect examination.  Staff, the Office of the Public Counsel, and the cities of Gallatin and Hamilton will then have an opportunity to present their case in a similar manner.  Rebuttal witnesses will be allowed.

(C) Each of the parties shall file a list of the witnesses it plans to present and the order in which they shall be called.

(D) The Commission’s general policy provides for the filing of the transcript within two weeks after the hearing.  Due to the expedited nature of this case, the Judge will direct that the transcript be submitted on the next business day.  

(E) The Commission will hear closing statements in lieu of briefs.


(F)   All parties are required to bring an adequate number of copies of exhibits that they intend to offer into evidence at the hearing.  If an exhibit has been previously filed, and served on the other parties, only a copy of the exhibit for the court reporter is necessary.  If an exhibit has not been previously been filed, the party offering it should bring one copy for the court reporter, copies for the five Commissioners, the Presiding Judge, and all counsel including Staff and the Office of the Public Counsel.

IT IS THEREFORE ORDERED:

1. That no later than 2:00 p.m. on December 6, 2004, any party may file a response to the Judge’s summary of the conference discussion. 

2. That no later than December 7, 2004, the Staff of the Commission shall file a pleading setting forth the contents of revised conditions 3 (Gas Safety) and 5 (Service Territory).  Responses to Staff’s filing may be filed no later than December 7, 2004.

3. That the following procedural schedule is adopted:



List of Issues, Statements of Positions,
 


December 8, 2004



and List of Witnesses:






12:00 p.m.



Evidentiary Hearing:






December 9, 2004













8:00 a.m.


Transcript Submitted:






December 10,  2004

4.  That the evidentiary hearing will be held at the Commission’s offices in the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, Room 305.  The Governor Office Building meets accessibility standards required by the Americans with Disabilities Act.  Anyone needing additional accommodations to participate in the hearing should call the Public Service Commission’s Hotline at 1‑800‑392‑4211 (voice) or Relay Missouri at 711 prior to the hearing.

5. That the parties are directed to comply with the conditions set out in this order.

6. That this order shall become effective on December 7, 2004.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Vicky Ruth, Senior Regulatory Law 

Judge, by delegation of authority pursuant 

to Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 3rd day of December, 2004.

� 4 CSR 240-2.130.
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