BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Petition of

)

T-Mobile USA, Inc. for Arbitration

)

of Interconnection Rates, Terms,

)
Case No. TO-2003-0136
Conditions, and Related Arrangements
)

with Spectra Communications Group
)

NOTICE OF PETITION FOR ARBITRATION AND

ORDER ADDING PARTIES, SETTING PREHEARING CONFERENCE AND REQUIRING FILING OF PROPOSED PROCEDURAL SCHEDULE
On October 7, 2002, T-Mobile USA, Inc. filed a petition for arbitration with the Commis​sion pursuant to the Telecom​munications Act of 1996, Pub. L. No. 104‑104, 110 Stat. 56, codified as various sections of Title 47, United States Code (the Act), and its implementing regula​tions, and pursuant to Section 386.230, RSMo 2000.
  The petition asks the Commis​sion to arbitrate unresolved issues between T-Mobile and Spectra Communications Group, LLC.

Section 252(b) of the Act governs compulsory arbitration of interconnection agreements.  The party seeking arbitration must file its petition with the state commission "during the period from the 135th to the 160th day (inclusive) after the date on which an incumbent local exchange carrier receives a request for negotiation under this section[.]"  47 U.S.C. Section 252(b)(1).  T-Mobile stated that it requested negotiations on May 1, so the petition for arbitration appears to be timely.

At Section 252(b)(2)(A), the Act requires that the petitioner shall, simultaneously with its petition for arbitration, "provide the State commission all relevant documentation concerning (i) the unresolved issues; (ii) the position of each of the parties with respect to those issues; and (iii) any other issues discussed and resolved by the parties."  It appears that T-Mobile has complied with Section 252(b)(2)(A) of the Act.

The Act, at Section 252(b)(3), provides that the "non-petitioning party . . . may respond to the other party's petition and provide such additional information as it wishes within 25 days after the State commission receives the petition."  The petition was filed on October 7, and the 25th day thereafter is November 1.  The Commission finds that Spectra shall be made a party to the instant action as it is a necessary and indispensable party.  The Commission finds that the Data Center of the Commission shall provide a copy of this notice to Spectra and that Spectra shall be permitted to file a response to the petition, as well as any additional information it wishes, as provided by Section 252(b)(3) of the Act.

In order to facilitate timely resolution of this matter, the Commission will direct the Staff of the Missouri Public Service Commission to participate as a party herein.

This matter is now at issue and a prehearing conference and procedural schedule are appropriate to ensure its prompt resolution.  At the prehearing conference, the parties’ representatives should be prepared to cooperate in developing a procedural schedule.  Counsel must know, consequently, the nature of any planned discovery and the interval necessary for its completion.  The parties’ representatives should also be prepared to engage in settlement negotiations.  It is expected that the prehearing conference will provide an opportunity for the parties to further pursue settlement discussions.

The parties shall jointly file a proposed procedural schedule.  The proposed procedural schedule shall establish dates for the prefiling of direct, rebuttal and surrebuttal testimony according to Commission rule, as well as a date for the filing of a joint list of issues, a statement by each party of its position on each issue, and a list of witnesses.  The proposed procedural schedule shall also establish dates for the hearing of this matter.  Pursuant to Section 252(b)(4)(C) of the Act, this Commission "shall conclude the resolu​tion of any unresolved issues not later than 9 months after the date on which the local exchange carrier received the request under this section."  As noted above, T-Mobile stated that that date was May 1.  Therefore, the Commission must render its order herein by February 1, 2003.  Consequently, the evidentiary hearing in this case must be held, and the case fully submitted no later than January 1, 2003.

IT IS THEREFORE ORDERED:
1. That the Data Center of the Missouri Public Service Commission shall serve a copy of this order upon Spectra Communications Group, LLC.

2. That Spectra Communications Group, LLC is made a party to this case.  

3. That the Staff of the Missouri Public Service Commission is made a party to this case.  

4. That Spectra Communications Group, LLC may file a response to the petition for arbitration, as well as any other information regarding it desires, no later than November 1, 2002, with the Secretary of the Missouri Public Service Commission, Post Office Box 360, Jefferson City, Missouri 65102, and must serve a copy of any response, as well as a copy of any additional information it provides, upon T-Mobile USA, Inc. as well as the General Counsel of the Missouri Public Service Commission and the Office of the Public Counsel.

5. That a prehearing conference shall be held on November 13, 2002, beginning at 10:00 a.m.  The prehearing will be held at the Commission’s offices in the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, a building that meets the accessibility standards required by the Americans with Disabilities Act.  If you need additional accommodations to participate in this prehearing, please call the Public Service Commission’s Hotline at 1‑800‑392‑4211 (voice) or 1‑800‑829‑7541 (TDD) prior to the hearing.

6. That the parties shall jointly prepare and file a proposed procedural schedule no later than November 18, 2002.

7.
That this order shall become effective on October 15, 2002.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Lewis Mills, Deputy Chief 

Regulatory Law Judge, by delegation

of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 15th day of October, 2002.

� All references herein to the Revised Statutes of Missouri (RSMo), unless otherwise specified, are to the revision of 2000.  
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