Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Request of the City of Kennett, Missouri for a Waiver of Compliance from the Requirements of 4 CSR 240-40.030(15)(C)
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	Case No. GE-2003-0503

	
	
	


JOINT MOTION FOR RECONSIDERATION


COME NOW the City of Kennett, Missouri (“Kennett” or “City”), the Staff  (“Staff”) of the Missouri Public Service Commission (Commission”) and the Office of the Public Counsel (“Public Counsel”), hereinafter, collectively “the Parties,” and pursuant to 4 CSR 240-2.160(2), file their Joint Motion for Reconsideration of the Commission’s June 24, 2003 Order Directing Filing And Setting New Intervention Date (the “June 24 Order”).  In support thereof, the Parties state as follows:


1.
On May 20, 2003, Kennett filed, pursuant to 4 CSR 240-40.030(16) and   4 CSR 240-2.060(4), a Request For Waiver asking the Commission to grant the City a waiver from the 4 CSR 240-40.030(15)(C) requirement that customer-owned unprotected steel yard lines be replaced.  Specifically, Kennett sought the variance for a six-inch yard line located exclusively on the property of Emerson Electric Co. (“Emerson Electric”), a large manufacturing company.  Kennett stated that Emerson Electric has its own Engineering and Maintenance departments, which are capable of maintaining their own facilities.  

2. On June 3, 2003, the Commission issued its Order And Notice directing: (a) that the Commission’s Data Center serve a copy of said Order And Notice upon the county commission of Dunklin County; and (b) that the Commission’s Public Information Office make notice of the Order And Notice available to the members of the General Assembly representing the residents of the City’s service area, and to the news media serving the residents of the City’s service area.  Upon information and belief, the Parties represent that these directives have been carried out.  

3. The Order And Notice further set June 23, 2003 as the date by which any proper party wishing to intervene in this case must file an application.  No party applied to intervene in this case by the June 23 intervention date, and as of the date and time of this filing, no party has filed an application seeking late intervention.   

4.
On June 6, 2003, the Staff filed its Recommendation in the above-referenced case.  The Staff recommended that the Commission grant Kennett’s request for a variance, subject to the condition that Kennett conduct an annual leak survey and an annual cathodic protection survey on the subject six-inch yard line. 

5.
The Commission then issued the June 24 Order, which requires Kennett to notify each of its customers of the City’s request by August 5, 2003, and sets August 25, 2003 as a new deadline for applications to intervene.  Such a notice would be supplemental to the requirements of the Commission’s June 3, 2003 Order And Notice, as set forth in paragraph 2 above.

6.
The Parties hereby request that the Commission reconsider the June 24 Order.  The Parties believe that the June 24 Order is unnecessary and unreasonable, because it requires additional notice procedures that would: serve no useful purpose, impose significant implementation costs on the City, and go well beyond the notice requirements typically required in cases such as the instant case.  

7.
As set forth in its Recommendation, the Staff has thoroughly reviewed Kennett’s request and found that the subject variance will not compromise public safety.  In order to ensure that no such compromise occurs, the Staff conditioned its recommendation on the annual surveys noted above.  Of particular importance is the fact that the City’s request for a variance is isolated to a yard line located exlusively on the property of Emerson Electric.  As such, it does not affect the public at large.     

8.
In addition, the June 24 Order requirement to provide notice to each of Kennett’s customers would impose a significant cost on the City, which cost, because of space/timing constraints, could amount to as much as $2,700 for an additional, separate mailing.

9.
The Parties would further note that the June 24 Order offers no reason why additional notice procedures that go well beyond the traditional requirements for similar requests are necessary in the instant proceeding.    

10.
Under the circumstances, and particularly in light of the fact that the general public is not affected by the variance sought by the City, the Parties strongly believe that no useful purpose will be served by the requirement to supplement the traditionally employed notice requirements set forth in the Commission’s June 3, 2003 Order And Notice.     


WHEREFORE, for the foregoing reasons, the Parties respectfully request that the Commission reconsider the June 24 Order and issue an order terminating the additional notice requirements and the new intervention date, and proceed to act on the City’s request.
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