                                                                                                   STATE OF MISSOURI

PUBLIC SERVICE COMMISSION


At a session of the Public Service Commission held at its office in Jefferson City on the 9th day of September, 2003.

In the Matter of Missouri Gas Energy’s Request for
)
        Case No. GT-2004-0049
Approval of Tariff Sheets Concerning Daily Balancing 
)

   Tariff No. JG-2004-0009

of Natural Gas for Large Volume Customers

)

ORDER ADOPTING PROCEDURAL SCHEDULE


The Commission has suspended a tariff filed by Missouri Gas Energy that would create a management system for the daily balancing of natural gas use for large volume customers.  In an order issued on August 21, 2003, the Commission directed the parties to file a proposed procedural schedule that would lead to a hearing regarding the proposed tariff.  The parties have responded by filing three different proposed procedural schedules: MGE proposes an expedited schedule that would lead to a hearing on October 15, 2003; the Staff of the Commission proposes a schedule leading to a hearing on November 13 and 14; and Midwest Gas Users’ Association proposes a two-day hearing in the first two weeks of December.  MGE indicates that the other intervenor, Kansas City Power & Light, does not object to its proposed schedule.  Staff indicates that the Office of the Public Counsel does not object to its proposed schedule.  

MGE filed its proposed tariff in response to a tariff filed by Southern Star Central, an interstate natural gas pipeline company.  Southern Star’s tariff, filed with the Federal Energy Regulatory Commission, would institute daily balancing requirements on its customers, including MGE.  MGE indicates that it must institute similar daily balancing requirements for its large volume customers in order to operate under Southern Star’s new tariff.  The situation is complicated by the fact that the FERC has not yet approved Southern Star’s new tariff.  MGE, however, believes that the FERC is likely to approve Southern Star’s tariff to be effective on November 1, 2003.  For that reason, MGE asks that its tariff be approved to be effective on November 1.

Staff and Midwest Gas Users do not dispute the need for MGE to amend its tariff in response to the daily balancing requirements imposed by Southern Star’s tariff.  However, they contend that MGE’s proposed procedural schedule will not allow enough time for discovery to proceed after MGE files its direct testimony.  Under MGE’s proposed procedural schedule, MGE would file its direct testimony on September 11, with all other parties expected to file rebuttal testimony on October 2, and surrebuttal on October 9.  Staff suggests that rebuttal testimony not be filed until October 8.  Midwest Gas Users would delay that filing until October 31.  Staff proposes that surrebuttal be filed on November 7 and Midwest Gas Users would have that filing take place on December 5.     

The Commission is mindful of MGE’s desire to have its tariff considered promptly.  All the parties that have proposed a procedural schedule agree that MGE may need to modify its tariffs in response to the changes proposed by Southern Star’s interstate pipeline tariff.  However, MGE’s need for prompt consideration of its tariff does not eliminate the right of the other parties to have a reasonable opportunity to conduct discovery and prepare for a hearing.  Furthermore, as Midwest Gas Users points out, there is no certainty that Southern Star’s tariff will, in fact, be approved to be effective on November 1.  In addition, while Southern Star’s tariff changes would cause problems for MGE and its large volume customers if they go into effect before MGE’s tariff, those problems do not appear to be insurmountable.  Indeed, MGE, in explaining the need for an expedited procedural schedule, indicates the unpalatable, but possible, steps that could be taken to deal with that situation.    


Being mindful of the legitimate interests of all the parties, the Commission will adopt a procedural schedule that brings this matter to hearing as soon as reasonably possible.  The transcript of the hearing will be expedited and the parties will be required to file one round of simultaneous briefs.    

The Commission finds that the following conditions should be applied:

(A) The Commission will require that testimony be prefiled as defined in Commission Rule 4 CSR 240‑2.130.  All parties must comply with this rule, including the requirement that testimony be filed on line‑numbered pages.  The practice of prefiling testimony is designed to give parties notice of the claims, contentions, and evidence in issue and to avoid unnecessary objections and delays caused by allegations of unfair surprise at the hearing.

(B)
Pursuant to Commission Rule 4 CSR 240‑2.130(15), testimony and schedules may not be filed under seal and treated as proprietary or highly confidential unless the Commission has first established a protective order.  Any testimony or schedule filed without a protective order first being established will be considered public information.

(C)
The parties shall agree upon and the Staff shall file a list of the issues to be heard, the witnesses to appear on each day of the hearing and the order in which they will be called, and the order of cross‑examination for each witness.  Any issue not contained in 

this list of issues will be viewed as uncontested and not requiring resolution by the Commission. 

(D)
Each party shall file a statement of its position on each disputed issue.  Such statement shall be simple and concise, and may not contain argument about why the party believes its position to be the correct one. 
(E)
All pleadings, briefs, and amendments shall be filed in accordance with Commission Rule 4 CSR 240‑2.080.  Briefs shall follow the same list of issues as filed in the case and should set forth and cite the proper portions of the record concerning the remaining unresolved issues that are to be decided by the Commission.

(F)
All parties are required to bring an adequate number of copies of exhibits that they intend to offer into evidence at the hearing.  If an exhibit has not been prefiled, the party offering it should bring, in addition to the copy for the court reporter, copies for the five Commissioners, the Presiding Judge, and all counsel.

IT IS THEREFORE ORDERED:

1.
That the following procedural schedule is established:

Direct Testimony by MGE
-
September 11, 2003

Direct Testimony and 

Rebuttal Testimony by any

Other Party Wishing to File
-
October 8, 2003

Responsive Testimony by



any Party Wishing to File

-
       October 22, 2003

Prehearing Conference 
-
October 27, 2003









       1:00 p.m.

List of Issues 
-
October 28, 2003



Position Statements

-
       October 29, 2003


Hearing
-
November 3 and 4, 2003, beginning at 8:30 a.m.



Transcript filed


-
       November 7, 2003



Briefs filed



-
       November 14, 2003

2.
That the evidentiary hearing will be held in the offices of the Missouri Public Service Commission in Jefferson City, Missouri.  This hearing will be held in a building that meets accessibility standards required by the Americans with Disabilities Act.  If you need additional accommodations to participate in this public hearing, please call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 prior to the hearing.

3.
That this order shall become effective on September 19, 2003.

BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge
( S E A L )

Simmons, Ch., Murray, Gaw, Forbis and Clayton, CC., concur

Woodruff, Senior Regulatory Law Judge
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