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f”ﬁé IN THE CIRCUIT COURT
o FOR THE COUNTY OF CAMDEN “
N V\\ STATE OF MISSOURI
@\ CAMDEN COUNTY PUBLIC WATER \’ ﬂybyama w
.~ SUPPLY DISTRICT NO. 4, a L R peaoaldd Feitnmnd w2 S0 |
%ﬁ' RONALD MASSIE, GAYLE ! @ - m&ﬂagj,;; :

> . REPETTO, HARRELL DRYDEN, e
* © ROGER SALLEE and RANDY

;§ . THOMPSON
& 14
D)

Board of Directors,

TN

/%S‘,/

e

Cause No. 07CM-CC00013

JUDITH NELSON, CURTIS MORGAN,
DONALD BROHM, ROBERT WHITTEN,
NANCY CASON, M.R. BECKER, j
and JAMES D. CAVEN, <

Voter/Landowner
Petitioners.

September 12, 2007
Sunrise Beach, Missouri

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
DEPOSITION OF ROBERT P. SCHWERMANN,

a witness, sworn, and examined on the 12th day of
September 2007, between the hours of 8:00 a.m. and
6:00 p.m. of that day at the law offices of Gregory D.
Williams, 16533 North State Highway 5, in the City of
Sunrise Beach, County of Camden, State of Missouri,

before

JENNIFER JOHNSON
Certified Court Reporter No. 1041
CAPITAL CITY COURT REPORTING
JEFFERSON CITY ** THE LAKE ** COLUMBIA
573-761-4350 * 573-365-5226 * 573-445-4142

within and for the State of Missouri, in the

above-entitled cause, on the part of the City of Sunrise

Beach, taken pursuant to notice.
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1 APPEARANTCES g
FOR THE CITY OF LAKE OZARK: §

3
GERARD "JAY" HARMS %

4 Attorney at Law %
INGLISH & MONACO |

5 401 Cliffside Center ;
Lake Ozark, Missouri 65049 .

6 Telephone: 573-634-2522 |
E-mail: Jjharms@inglishmonaco.com f

7
8 FOR THE CITY OF SUNRISE BEACH: g
9 GREGORY D. WILLIAMS §
Attorney at Law .

10 LAW OFFICE OF GREGORY D. WILLIAMS %
16533 North State Highway 5 :

11 Sunrise Beach, Missouri 65079 !
Telephone: 573-374-8761 é

12 E-mail: gregwms@charterinternet.com %
13 :
FOR THE CAMDEN COUNTY PWSD NO. 4: -

14 é
LARRY R. MARSHALL :

15 Attorney at Law E
3500 Hedgewood Court §

16 Columbia, Missouri 65203 ]
Telephone: 573-446-8726 §

17 E-mail: lrmarshall@centurytel.net .
18 i
ALSO PRESENT: John Summers. !

19 : g
:

20 %
SIGNATURE INSTRUCTIONS: -

21 §
Signature Waived. .

22 §
23  EXHIBIT INSTRUCTIONS: §
:

24 None Marked. §
25
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Cross-Examination by Mr. Harms 53
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ROBERT P. SCHWERMANN, having first been duly sworn,
testified as follows:
DIRECT EXAMINATION BY MR. WILLIAMS:

Q. State your full legal name for the record,

please.
A. Robert P. Schwermann, S-c-h-w-e-r-m-a-n-n. My
office address is 10777 Barkley, B-a-r-k-l-e-y,

Suite 210, Overland Park, Kansas 66211.

Q. Mr. Schwermann, where do you reside?

A. In Olathe, Kansas.

Q. Okay. Do you have a residence at the Lake of the
Ozarks?

A. No.

Q. Okay. You're familiar with an entity known as
the Camden County Public Water Supply District No. 4; is
that correct?

A. Correct.

What is your affiljation with that entity?

Q

A. I'm the Water District's financial advisor.

Q And how long have you held that position?

A I think we signed the contract around 2003.
Somewhere in that area.

Q. Okay. Now, what are your duties as financial

advisor for the Water District?

A. Basically, when they have a need for bond issue
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1 | funds or lease funds, several different avenues to
2 arrange, you know, financing. We're responsible for
3 developing the official statement, for developing the
4 potential purchases and the securities, to working with
5 the bond counsels to try to develop the best set of

6 possible covenants that we can get, you know, for an

7 underwriting.

8 If a bond election were necessary, we handle the
9 materials for writing up the literature to pass a bond
10 election, to appear before various, you know, public

11 bodies and things like that. Generally, Jjust taking an

12 entity from the time they feel they need funds to the

13 actual point of somebody writing them a check, you know,
14 to receive those funds.

15 MR. MARSHALL: Greg, could I interrupt here just
16 a minute, just to ask him a question?

17 MR. WILLIAMS: Uh-huh.

18 MR. MARSHALL: I don't want this on the record,

19 obviously. Mr. Schwermann, just so there is not any

20 misunderstanding --

21 MR. WILLIAMS: He does want it on the record.
22 MR. MARSHALL: I do want it on the record.

23 So that there's no misunderstanding with either
24 Mr. Williams or Mr. Harms, we met, I guess, one of the
25 two days we were in trial -- in court, that's where I

e T e e S R T
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1 first met you; 1is that correct? %
|

2 THE WITNESS: Yes.
3 MR. MARSHALL: And on Monday of this week I %
4 called you; is that correct? %
5 THE WITNESS: Correct. §
6 MR. MARSHALL: And at that time, did I advise you %
7 that I represent the Public Water Supply Direct No. 47 %
8 THE WITNESS: Correct. %
9 MR. MARSHALL: And that I did not represent you %
10 personally? §
11 THE WITNESS: Correct. %
12 MR. MARSHALL: And did I advise you that if you %
13 chose to have an attorney of your choice, you could have %
14 one here today if you made that decision; is that right? 2
15 THE WITNESS: That's correct. %
16 MR. MARSHALL: And you have voluntarily agreed to %
17 come here today and appear without counsel; is that é
18 correct? §
19 THE WITNESS: That 1s correct. %
20 MR. MARSHALL: Okay. %
21 MR. WILLIAMS: . Is that all, Larry? g
22 MR. MARSHALL: Yup. That's it. %
23 MR. WILLIAMS: All right. Thank you. %
24 MR. MARSHALL: I just wanted to clarify that so %
:

25 you two would understand. I didn't get a chance to tell .

e

7
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1 you beforehand.

e

2 BY MR. WILLIAMS:

:
3 Q. Mr. Schwermann, in light of some of the questions 2
4 Mr. Marshall asked you, let me back up a little bit and %
5 cover some bases here. My name is Gregory Williams. I %
6 represent the City of Sunrise Beach with respect to a

7 lawsuit pending, in which the Camden County Water Supply

8 District No. 4 has requested to annex some territory.
9 A. Correct.
10 Q. Also in the room with us here is Jay Harms. He

R R R R b R AR AT S Rty

11 represents the City of Lake Ozark also in that
12 litigation. And, of course, Mr. Summers is an employee

13 of the Water District as well.

14 Have you had your deposition taken before?

15 A. Many, many, many years ago. g
16 Q. Okay. %
17 A. More than I'd like to say. §
18 Q. All right. Generally, the purpose of a %
19 deposition is to find out information which is relevant é
20 to issues in a lawsuit. §
21 A. Okay. §
22 Q. I will be asking you a series of questions, as we %

23 have started down that path.
24 A. Uh-huh.

25 Q. It's important that you wait for me to finish the f

P
B e R R R T o T S O N B e B KT ey Sy st

CAPITAL CITY COURT REPORTING
JEFF CITY 573-761-4350 * COLUMBIA 573-445-4142 * The LAKE 573-365-5226
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1 | question and then begin yéur answer, and I, likewise, §
B

2 will wait to allow you to answer before I start the next %
.

3 question, in order that our court reporter here is able |
;

5 don't talk over each other, so to speak. 1Is that

6 agreeable with you?

7 A. Correct. Sure. g
8 Q. And the questions I'm going to ask are designed E
9 to find out information that's relevant. If at any time %
10 a question is not clear to you, what information I'm %
11 asking for, or if you're confused or uncertain, would %
12 you please just ask me to repeat or rephrase the §
13 question, so you do understand what I'm asking you? %
14 A. Yes. %
15 Q. So that if you answer a question, we can agree %
16 then that before you started your answer, you understood %

17 what was being asked of you, okay?

R AL

18 A. Okay.

19 Q. All right. Now, it is important also that we

20 speak in a somewhat formal manner, in the sense that we %
21 say yes and no, as opposed to uh-huh or huh-uh, because i
22 the way that the court reporter types that down may or %
23 may not mean what you intended later. 1Is that agreeable g
24 with you? %
25 A. Yes. é

B O R A S R R A S a8 5 A 3 N R SR S TS A R e mmma————.
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1 Q. All right. Very good, sir. Now, on the last

2 series of questions I asked you, you used the word "we"
3 repeatedly, as opposed to you as financial advisor to
4 the District.

5 A. Uh-huh.

6 Q. Who is we?

7 A. That's probably a misnomer. I mean, I --

8 Q. Okay.

9 A. I guess when I say we, I just think in terms of
10 Ranson & Company, but I am the only person that

11 officially advises the Water District.

12 Q. Okay. You have a company that you're affiliated
13 with called ﬁ;gg;;m;;;;;zggimagg§¥ is that correct?

14 A. That is true. Yes.

15 Q. And is that -- is there anyone involved in that
16 company other than you?

17 A. Yes. I am -- there's four principle partners.
18 I'm 25 percent. My son is 25 percent; that's William
19 Brian Schwermann. A gentleman named Jack Ranson,
20 where the name Ranson Financial Corp comes from, has
21 25 percent. And another gentleman by the name of
22 John Haus, who does a lot of analytical work for us on
23 refunding bond issues and things like that, has
24 25 percent.

25 Q. Okay. So the business of Ranson Financial
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Corporation would be?

A. Financial advisory to cities, water districts,
entities at issue, you know, public purpose, municipal
debt.

Q. Okay. Does that company also underwrite those

offerings?
A. No.
Q. Okay.

A. No. We do no underwriting.

Q. Do you have existing relationships with
underwriting companies?

A. Only in the sense that when we have a bond issue,
we will contact -- and it depends upon the
municipality's direction to us on how they want to sell
the bonds. There's two ways. One is, you can do a
negotiated issue. The other way, you can do a public
sale.

If»we do a public sale, then we're responsible,
like I sort of indicated before, to help write the
documents that are all distributed to any number of
underwriters. It might be 10. It might be 200, you
know. In -- in a negotiated sale, we generally are
responsible for contacting who we believe are the most
logical underwriters for that particular type of issue,

and this may be anywhere from three to four.

CAPITAL CITY COURT REPORTING
JEFF CITY 573-761-4350 * COLUMBIA 573-445-4142 * The LAKE 573-365-5226
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1 Typically not a real huge amount. But the ones ;
2 that we feel can do the best job of selling that §
3 security, who can give us what we believe are the best %
f§

4 interest rates and the best terms. And a lot of times, %
5 terms are very important and it's one of thevthings that é
6 many cities sort of ignore. They look at, here's the é
¢

7 interest rate, oh, that's our best deal. It might be. z

8 It might not be. Your ability to issue additional debt,

9 the covenants, things like that are very important in a %
10 ‘bond issue. %
11 Q. All right. How old are you, sir? %
12 A. Sixty-six. é
13 Q. All right. And how long have you been in the E
14 financial advisory and bond business? E
15 A. Since '64. §
16 Q. Okay. Now, Mr. Schwermann, do you have any §
17  existing businéss relationships with Roger Salle&, other
18 than in his positngm;;.president of Public Water Supply §

19 District No. 4 of Camden County?

i
2
:
-
-
i

20 A. Yes.
21 Q. And what is that business relationship? ’
T T %
22 A. It's a former business relationship. j
23 Q. Okay.
24 A. Other than him being president of the Water E
Z

25 District Board. I probably have to take you back to

S B R B e R S B P
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when I became an griginal'owner of Ozark Shores Waggg)

—Company, which was -- and I've got some dates. I want

to make sure that I don't misrepresent a date. I

purchased my particular shares in Ozark Shores in 1999.

It is my understanding that when the Ozark Shores
Water Company was originally formed, which I think was

in 1992 -- and it was formed to purchase the water
T

company from the Four Seasons Group. In 1992 there
s

where the Greenstreets, which was the Green family,

owned, I think, 65 percent. That's when they purchased
from the Four Seasons Group.

The Green family owned 65 percent. Vern Stump

owned 25 percent, who is my, you know, associate in
other water companies. Then there were four other
gentlemen that owned very minor participations. A John

Dunn, a Jim Swearingen, a Jack Baker and a Roger Sallee.

MR. MARSHALL: I'm -- just so it's clear, I'm
going to object to the answer he's given, because it's
not a direct response to your question about his
relationship with Roger Sallee.

MR. WILLIAMS: Okay. Well, I think it is, but
we'll ask another question.

MR. MARSHALL: I understand.

BY MR. WILLIAMS:

Q. If I understand what you've laid out for us,

CAPITAL CITY COURT REPORTING
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Mr. Sallee owned stock in'Ozarl Shores from 1992 at

R e [ . e e,

least up untll the time that you acqulred stock in the

e, e s k05 it o s e o

compgny,w;swthatwcorrectzu
A. When -- when we purchased the company, we
purchased all the stock except for the four gentlemen
who owned very minor portions. It accumulated to about
ten percent.
Q And those four, did that include Mr. Sallee?
A. Yes. Yes.
Q Okay.
A I don't know the exact split-up. It was about
ten percent. I assume each had two-and-a-half percent.
Q. Okay.
A. Very minor portions.
‘Q. So when you bought Ozark Shores, Mr. Sallee

continued to own stock in the ccmpany?

A. Yes. Yes. Until 2001

e s

Q. Okay.

A. We bought out Mr. Dunn and Mr. Swearingen in
2000. We bought out Mr. Baker and Mr. Sallee in 2001.
Q. All right. And is there any other business
relationship that you have with Mr. Sallee at this

point?

A. Mr. Sallee owned the bu ldlng that Ozark Shores

officed out of when -- when we purchased the company,

CAPITAL CITY COURT REPORTING
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ane/§£§9,when~wewpurchasedwhisustock. And shortly after

that we purchased the bulldlng from him.

Q. Okay.

A. And he has a ;efe that he and his wife carry back
on the building. That is to expire in about eight
months, and we'll probably go get a bank loan and just
carry that from that point on.

He also rents -- in the building that we have, he
also renE;w;m;e;§w;mall portion of space in the back
that he pays, like, $200 to stefemge;psﬂand things for
his water cars, whatever they are.

Q. Okay. Any other business relationships with
Mr. Sallee?

A. No business relationships of any kind. No
understandings, no -- no entanglements, no stock

ownership somewhere else in some other state. We have

zero relationship. Other than he's president of the

board 1n the Water District.—F-—

—_—.
e min e T
—— e —Tm

Q. Now, with respect to;Randy Thompson,iyou re

e
e e e

familiar with him as well; is that correct?
A. Yes.
Q. Do you have business relationships with him?
A. No.

Q. And with respect to Dr. Ronald Massie, do you

have any business relationships with him --

B R R e e A e 2 T N T 1 o R M A R VT e 2
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No.

-—- other than through the Water District?

» © ¥

Or any other board member.

Q. Okay. So that would include Harrell Dryden and
Gayle Repetto also?

A. Correct.

Q. All right. Now, Mr. Summers, who is listed as
the manager of the Water District, do you have any
business relationships with him?

A. No. No. We own no properties jointly or
anything like that.

Q. Okay. With respect to -- is he employed by any
corporations in which you are a shareholder?

A. We own a small water utility. I think it has
65 or 100 customers, which is a remnant of a utility --
large utility that we owned up in the Chicago area, and
John runs that for us.

Q. And what water company is that?

A. Can I ask John the official name of that company?
John?

MR. SUMMERS: 1Is that okay?

MR. WILLIAMS: Absolutely.

MR. SUMMERS: The official name is Northern
Illinois Investment Group. We call it the Fairhaven

Water Subdivision.

CAPITAL CITY COURT REPORTING
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THE WITNESS: Yeah. That's what I was going to
say. It's a very small subdivision up by a town called
Barrington in Chicago.

MR. WILLIAMS: Okay.

MR. HARMS: Fairhaven Water District.

MR. SUMMERS: We call it Fairhaven Water Company.
We just use the name of the subdivision.

MR. HARMS: This is in northern Illinois.
BY MR. WILLIAMS:

Q. All right. Any other companies that you're
involved with that employ Mr. Summers?

A. No.

Q. All right. Have you ever employed Mr. Summers
through any of your corporations, other than the one
you've testified to?

A. No.

Q. All right. Also listed in the minutes of the
Water District is David Crable (phonetic spelling) as
the district engineer.

Correct.

Are you familiar with Mr. Crable?

L

Yes.
Q. Do you have any business relationships with him,
other than through his water district?

A. No.

CAPITAL CITY COURT REPORTING
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Q. Have you ever had any?
A. No. I don't believe Mr. Crable's ever been an
engineer over one of my projects.

Q. Okay. And then it lists as a representative of

B et o

/ \":.'\
Ozark Shores Water Company\ygzﬁ?n Stump?

A. Yes. DT

e e
C ~

Q. Do you have any business relationships with

Mr. Stump?

A Yes, I do

N

Q. And ﬁhat would thg;g be?

A. We've been partners.in a number of water
companies that we've owned over the years. Like I
mentioned, we had one up in Chicago that we sold to the
City of Glenview. We were partners in a company that
served the City of Great Bend, Kansas -- the water
system in Great Bend, Kansas. We own -- and by we, I

guess I should say his wife and I, rather than Vern,

[

because I think Vern -- and I don't know why his wife

e areream e

owns the stock rather than Vern. Maybe estate purposes.

SO S

I doﬂ“twihow. I don't know. But -- so when I say

Vern -- when it comes to ownership, I think I'm See.
e TH
| \ e Pige,
referring to his wife more than it is Vern. &ig

Q. Would it be accurate to say that your business
interactions are with Mr. Stump, although the ownership

may be in the name of Ms. Stump?

CAPITAL CITY COURT REPORTING
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é

1 A. Yes. %

2 Q. All right. %

3 A. Yes. %

4 Q. Okay. What other entities do -- you were making ?

5 us a list there? §

6 THE WITNESS: I'm trying to think. John, can you %

7 think of anything else we've owned together? §

8 MR. SUMMERS: Go through those again. %

9 THE WITNESS: We owned the Great Bend system, it %

10 also, as a company, becauée we bought it from another %
11 private utility =-- Beacon Electric Company. It owned %
12 four little tiny towns also, which since we owned Great §
13 Bend, it just came in the package. Clearwater -- I just %
14 don't remember. There were little tiny towns. Malvane E
15 (phonetic spelling). %

16 BY MR. WILLIAMS: ]
17 Q. Well, you speak of these as though they were in §

18 the past. I take it --

19 A. They are in the past.
20 Q. -- you no longer own those?
21 A. Yes, we have sold those. . .
) //"/"-—_'6 \\\\ //'
22 Q. Do you have any EB;rént investments with \\\‘ V//
- .
23 Mr. Stump or his wife? \\
=
- \
24 <§;_ The three water companies we have right here. }

e S

JEFF CITY 573-761-4350 * COLUMBIA 573-445-4142 * The LAKE 573-365-5226
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1 A.( Ozark Shores -
2 Q. And those would be what?
3 A. Sorry. I almost talked over you.
4 Q. She'll throw something at you if it gets too bad.
5 Aﬂ::ééiSF Shores, Lake Region and the Meé§§§522> -
6 Q. Okay. And how long have you and Mr. Stump owned
e S
7 an interest in"Ozark Shores} Water Company?
8 A. Since 1999.
7
9 MR. MARSHALL: Let me object to the form of the
10 qggg;;ggL_bgééuse I think he said the ownership was in
%
11 <gélly Stump, rather than Vern Stump.
~N
12 BY MR. WILLIAMS:
13 Q. How long have you and the Stumps owned an
14 interest in this company?
15 A. Since 1999. e
16 Q. And then with respect to Lake Region Water and
17 Sewer Company, how long Hé%é you and Mr. and Ms. Stump
//M"/
18 had an interest in that entity?
19 A 72004/
N~
20 Q. _And then you mentioned another company called the
21 MEadow§TWater Company?
22 A. Right. ~_
23 Q. And that is\éxuti;ity company that operates in
24  the vicinity of Springfield, Missouri?
25 A. Yes. Yes. —

JEFF CITY 573-761-4350 * COLUMBIA 573-445-4142 * The LAKE 573-365-5226
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1 Q. And how long have you and Mr. and Ms. Stump had §
2 an interest in that company? §
3 A. I think we bought -- I'm not specific on that §
4 date, but it would have been '99 or 2000. Somewhere in g
5 that range. We've owned it five or six years, wouldn't §
6 you say, John? i
7 MR. SUMMERS: Uh-huh. Yes. %
8 MR. WILLIAMS: Okay. é
9 MR. MARSHALL: Sorry. You're not under oath and %
10 you're not on this transcript, so you don't have to %
11 answer to her. %
12 MR. WILLIAMS: We appreciate your effort to %
13 assist Mr. Schwermann in getting his answers correct. E
14 THE WITNESS: That's all I'm interested in, is
15 that the answers be correct.

R R R SRR R T R

16 BY MR. WILLIAMS:

17 Q. Now, tell me about the business dealings between
18 Lake Reglon Water and Sewer Company, Ozark Shores Water g

PR

19 Company, the Meadows Water Company and the Publlc Water

oot R PR R BT

20 Supply District No. 4 that you -- as you understand

21 them, please.

eABERSEER SR P AN SR R R R T

22 A. When you say dealings, I assume you mean business

23 relationships --

24 Q. Yes.

25 A. -- which is all we would have. §

CAPITAL CITY COURT REPORTING
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1 Q. Uh-huh. ff@/’% s
2 A. Thé:ﬁ;;;;ﬂgiziiiéé what I would call, operates

B B A B A TP A S RS S T

3 those faciliEIéE‘féf”ﬁ;. They provide the people,

4 equipment, you know, just whatever's necessary to

5 operate those facilities for us.

6 Q. Okay. And you're talking about all three of the

7 water companies? §
8 A. Correct. §

9 Q. So your understanding is that Camden County §
10 Public Water Supply District No. 4 is the operator of é
11 the water and sewer systems owned by the ég;%;\utility §
12 companies that you and the Stumps own; is that a %
13 correct -- OZhrse. Skores %
14 A. Correct. j::j;;ffkﬂz g
15 Q. -- statement? é
16 A. That is correct. i
17 Q. All right. And how long has the Water District

18 operated those companies? .

19 A. I think since abou? 200”2_.;E §
20 Q. Okay. Were you infgi;ed in setting up that §
21 operating arrangement? = e %
22 A. It was actuallézsuggested by Mr. Summers—;hat - §
23 the Water District 1s~;;;;1;qénd ;;m;;;I;igé beneficial %
24 for everyone if the Water District could benefit from

5
:
:

-
2
o

25 the knowledge that our employees have, the capabilities

:

R R e R A B T P e e T ]
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of, you know, our personnel, the staff, the benefits

that would accrued to the employees are better than what

have, because they could come under the State's law =

e

(=3

program and stuff like that.

e st . e e ——————

"HMR. MARSHALL: Weii; I'm going to object, because
again, it's not responsive to the question. And I know
you're going to follow it up, but the question was --
his answer is far beyond the question you asked him.

MR. WILLIAMS: I think his answer is directly on

point to the question asked, but I'll be happy to ask
another one.
BY MR. WILLIAMS:

Q. Now, Mr. Schwermann, you've indicated that the

suggestion came from Mr. Summers; is that correct?

A. Yes. -

——

this business arrangement was created?
j A. The Water District.

i
i

Q. Okay. Had he ever been employed by any of your ,//

|
1
\
water and sewer utility companies? e

< e

o

Q. All right. And at the time that this arrangement
with the District was created, who was in charge of
operating your water utility companies?

A. Vern and I.

B S S e R B R A P S O R K e R N e o S PR
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1 Q. Okay. You mean Vern Stump?

2 A. Vern Stump and I, yes.

3 Q. All right. Did you have any employees of those

4 companies at that time?

5 A. Yes. The companies had people who were operating

6 the companies.

7 Q. Okay. And who was active in the management of

8 those employees? — b
9 A. I'm trying to think when I purcﬁiffffigk//Rsagéi 2
11 S\\\g;“#zgglre referring to Roger Sallee? ,,«r////// é
13 Q. Okay. So he would have been the person who %
14 generally supervised the employees of the utility Z
15 companies? é
16 A. Yes. %
17 Q. All right. So the employees of your utility é
18 companies at some point then became employees of the %
19 District; is that how that worked? E
20 A. Yes. But my times must be off, because when :

21 we -- I'll think about this. When I purchased my shares
22 of the stock, I think Roger no longer was operating very
23 long after that.

24 Q. Okay.

25 A. I mean, he quit, you know, because we purchased

R R N R T R P R e e T R A T e R R
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his stock. So -- so there must have been someone --
would that have been Carl Ake? Okay. That —-- missed a

spot in there. When Roger -- when we bought Roger's

stock, I think he quit being the manager. Then we had a

gentleman named Carl Ake who was managing up until the
Water District started operating the system.

MR. MARSHALL: How do you spell Mr. Ake's last
name?

THE WITNESS: I think it's A-c-k-e.

MR. SUMMERS: I believe it's just A-k-e.

THE WITNESS: A-k-e.
BY MR. WILLIAMS:

Q. All right. And how long did that gentleman
operate the entity before you turned over the operation
to the District?

A. I'm not positive. I guess a couple of years.

Q. Okay. Now, Mr. Schwermann, as financial advisor

of the District, are you familiar, generally, with the

e

geographic bpund;;;;; that it's authorized.to operate

o

in? \
iR \
\
A. Yes. 1\ e
T T e

23 -

24

25
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Q.7 And you would agree with me that that -- at thﬁ>

present time it's limited to an area on Horseshoe

e sy R AT .

e N\

JA. Sure. -
9 2.

— . et

T e A S P S e P

CAPITAL CITY COURT REPORTING

>

2 S R P R T S R SR R R R BT A T A TR

i

s ;<.

i X ARk &b TR 1 o AR R AR5

R A SR S R B R R R R SRR

R R R A R R AT

AP A RS ST

B T R e Y I Ty TR R M 455



Page 25

1 Q. -- at the Lake of the Ozarks?

2 A. Correct.

3 Q. You would also agree with me that your water and
4 sewer systems with the Meadows Water Company are not

5 located within the geographic boundaries of the
6

District; isn't that right?

7 A. Correct. .
8 //” Q. And that a substantial portion of the facilities :
9/f of Lake Region Water and Sewer Company are not located(/ %
j : 7 :
l% within the boundaries of the District eitbggiwiSwthéi ;
\ T |
11\ correct? e :
e ] :
12 A.l Correct./ :
S N :
13 Q. ére~all“6fwfﬁe facilities of Ozark Shores Water j :
14 Company located within the boundaries of the District?j; E
15 k\wA' I believe so. /JIMMWMMMMuM“M_Wyw_Hﬂf“”'“ é
16 Q. Okay..AboM§SG~hé;; any business relationship with
17 Bob Pole or the firm of Pole & Pole or their predecessor
18 Holman, Hansen & Colville, other than as legal counsel

19 to the District?

20 A. No.

21 Q. Okay. Now, this management arrangement, I

22 presume before that time, your utility companies either
23 jointly or severally each had employees that were

24 employed by them; is that correct?

25 A. Yes.

B Y B L R B A S e e e ]
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16 that time, so they became the operator just for default

1 | Q. And which way was it? Did you have a group of %

2 employees that served all of the companies or did you %

3 have separate employees in each company? i

4 A. When we purchased Ozark Shores, it had its set of %

:

5 employees. %

i

6 Q. Okay. %

7 A. When we purchased Lake -- Meadows, it had some %

8 employees. z

9 Q. Okay. %

10 A. We then, since the Meadows was such a small %
TSI

11 company, dlsbandeq\th?se empngfes and operated. the %
12 Mpadoﬁ; system from our Ozark Shores system. // %
13 W\ Q. Okay. . R _
14 A. And in ZQEE”Ehen we purchased the Lake Region é
15 system, the Water District was operating our systems at %

17 of that system, and there were, I don't know, two or

18 tht;;wggtloyees that came along with it.

19 Q.ngkay. So the eméI;yees that -- you‘téstlfled you %
20 entered into this agreement with the District. g
21 A. Uh-huh. ;
22 Q. Did the employees that Ozark Shores had at that %
23 time then become employees of the District? %
24 A. Yes.

25 Q. All right. Now, the District has provided some

P T e e B T A e Z T
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antracts indicating that your various utility companies

make payments to it on an annual basis for the

employees --
e

A. Correct.

-- reimbursement; is that correct?

— T—

Q
A. Correct.
Q Or maybe it's a monthly basis.
How was —-- were those amounts determined?
A. I think they just essentially came from what our

labor costs were when the Water District assumed

ownership of the companies -- not ownership, but
operation of the companies.

Q. Okay. So you continued to pay the same amount,
you just paid it to the District --

Yes.

-- instead of paying it to the employees?

»oo P

Correct. é
Q. All right. What else changed when this contract %
arrangement was entered into between the utility é
companies and the District, anything?
A. I'm not sure I understand what you mean by
change.
Q. Well, obviously there was a change where your
employees became the District's employees.

A. Right.

SR e A OB A i S T A D S £ N R R R e e S SR E e e
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1 Q. Were there any other arrangements entered into at
2 that time between the District and your utility

3 companies?

4 A. I'm trying to think what we would have done.

5 They purchased some of our equipment, and that's all

6 that I know. I know of nothing else.

7 Q. Okay. So there was some equipment that was also
8 transferred?

9 A. Yes.

10 Q. What, by equipment generally, are you referring
11 to?

12 A. Backhoe, trailer, truck, maybe some hand tools.
13 Q. Okay. Who does the utility billing for your

14 public utilities?

15 A. The District.

16 Q. All right. So did you also transfer, I suppose,
17 the employeeé who actually worked in the office?

18 A. Yes. Everyone was transferred.

19 Q. Okay. And then any billings, software or record
20 keeping systems, stuff like -- things of that nature,
21 were those also transferred?
22 A. Yes. o
23 Q._\?kay;_ So at thewgfgsent time do you;méﬁbli%\ =
2¢ utility companies E:‘;‘YGL?EXM,SE'}E&SXSSE? —
25 A. No.

CAPITAL CITY COURT REPORTING
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1 Q. 1Is there anyone on payroll for any of those

2 companies?

3 A No. /‘/ﬂ’/ﬂﬂ_,‘_w,ﬁ,.._..4...,.m-.-»—-n-- S —— m\“_\%\\\\\

4 Q. Okay(‘/So the District does all your bllllnéxl—

P e

5 A. Yes.

6 Q. -- for all of these water companies?

7 A. Well, wait a minute. I take that back. We do

8 pay John some for helping -- or managing separate from
9 the’;;ter coqggnles a little 65 or 100 subdivision, ;;;
10 kn?ﬁL;éé;;EWQh;gagowvw’
11 MR. MARSHALL: Okay. Mr. Schwermann, be sure and
12 speak up so the reporter can hear you and don't -- and
13 you just shook your head a minute ago. She's not going
14 to get a head shake on the transcript very well.

15 BY MR. WILLIAMS:

16 Q. All right. So when these contracts that the

17 District has provided state that the utility company

18 will reimburse the District each month or a portion of
M.-’I’“
19 the employees' wages, in fact the District receives all

20 of the;mog;y ; is that correct?

21 A. Yes. Yes. ' %
22 Q. So it deducts out those expenses and gives you %
23 the rest; is that correct? §
24 MR. MARSHALL: By you, who do you mean? %
25 MR. WILLIAMS: The utility companies. I'm sorry. é

:

R S A O N B 3 o 20 R G R R T R A B T B A S S G i i 7 X sSSP a5
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1 THE WITNESS: Say that again.

BY MR. WILLIAMS:

w N

Q. Now, the District receives the money.

it ot VU

4 A. Right.

é

|

%

31

.

5 Q. It would deduct out the wages and so forth, §
6 expenses that it's supposed to collect from the utility E
%

:

‘Z

:

i

.

7 companies, and then it gives the rest of the money to }

8 the utility companies? i

9 A. To the various utilities, yes. i
10 Q. Okay. Now, the\iizzgéﬁ that's at issue in this é
11 matter invo}ygs%ggvgxgé of Camdenton County known %
12 generallyigs Shawnee Bend. You're familiar with that? E
13 A. Yes.\\\\\ka’f/// é
14 Q. Would you speak up just a little louder? é
15 A. Yes. é
16 Q. She's also tape recording in case she can't tell §
17 what it was she typed later, so %
18 A. Okay. Just holler at me. §
19 Q. Did you participate in preparing the boundaries :
20 of that annexation area? r
21 A. No. %
22 Q. Okay. Do you know how it was determined what Z
23 area would be included in the proposed annexation area?
24 A. John Summers and Mr. Crable pretty much put

25 together the boundaries with the Water District.

B A e N T T O S S T S e P W P S e
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SRRt LR ARE O VAR S Ri

1 | Q. Now, can you tell me whether or not the
2 annexation area matches the certificated service area of :
3 Lakéﬁiggzg;m;;;;; and Sewer Company on the Shawnee Bend %
ST !
4 penlnsgiizﬂww_ﬂv %
5 A. I do n°t~ES%£?Ve it._doesi~~Itls-not—an-overlay..— %
¢ Q. AL right. What is left oue?
7 A. Can I aikwgphn° %
3 Q. "I don't know" is an answer, and maybe we will .

9 ask John, but --
10 MR. MARSHALL: ©No. I'd rather you -- I will
11 object if you answer, John. I would just ask you --

12 whatever you know, Mr. Schwermann.

|
3
1
]
£
i
1
E
:
£
s
!

13 THE WITNESS: I don't know. A fair amount is
14 left out, but I don't know how much.

15 BY MR. WILLIAMS:

16 Q. Okay. My understanding is that Lake Region
17 operates a water line to a condominium project called
18fnfMajé§£§z;;ZI;?> is that your understanding? %
19hu """ “‘”Afwaao;rect §
20 Q. And that that area is included in Lake Region's %
21 certificated service area; is that correct? %
22 A. If you say it is, I'1ll believe you. I don't know i
23 where the boundaries are. %
24 Q. Okay. You don't have a personal knowledge of %
25 that? %
%

CAPITAL CITY COURT REPORTING
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1 A. I don't have a personal knowledge of the
2 boundaries. i
.-/ . ,._~-""""———M -
3 Q. Okay.. All right. Do you know why portions of \\7

4f/ﬁLake Region's service area were left out of the District!

i

5°._ annexation proposal? S/

N~ e Eae R —

6 A. I think they were not needed to serve the purpose

7 of providing hydrants to the area that wanted it. \
8 Q. Okay. Is there a reason-why-hydrants cannot be _
9 provided by Lake Region Water and Sewer Company? Jf
10 /A. We will n°EN§3¥M£9£»§hﬁm-“” A
11 0. Okay. Why?

12 A. .agisz;;evious owners -- there were four of them.

13 None of them would provide the hydrants. They're

14 expensive and we're just not going to go through that |
15 cost.

16 Q. At the time you acquired Lake Region Water and

17 Sewer Company, were there any plans in place for ‘
18 providing hydrants in the Porta Cima and Villages ;
19 developments? ;
20 A. I had heard, and this is all hearsay, that the {
21 previous ownerig;ité)had talked to them about some

~

22 hydrants, but I know nothing about it.
23 Q. Okay. Now, the gentleman yourreferred to, would

24 that be Fritz Rittex?

25 A. Yes.
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1 | Q. And he was, in fact, tﬁ;:g%gg;g;ﬁbf Lake Region g
2 Water and Sewer at the time you acquired the company? §
3 A. Yes. f
4 Q. And how long was he employed by the company after %
5 you acquired it? é
6 A. Very shortly.

7 Q. Okay. He was terminated very shortly afterwards?

8 A. Yes. Yes. Yes. %
9 Q. Did you ever meet with him to discuss what was in %
10 progress at the time you acquired the company? é
11 A. No. %
12 Q. Did you have any meetings with him at all? 2
13 A. I am not involved in that portion of it. It %
14 would have been Vern that met with him, and I don't know E

15 what they may have met with and talked -- we were buying
16 the company. Vern might have asked him things about .
17 future construction, but I was not involved in those and

18 I don't know any particulars about them.

19 Q. Was your involvement largely in providing the :
20 finance -- §
21 A. Yes. %
22 Q. —-- for the transaction? §
23 A. Yes. j
24 Q. All right. 1Is there anyone other than

25 Mr. and Ms. Stump and yourself who owned Lake Region

P B Y R R T e S ey
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1 Water and Sewer Company stock?

2 A. Yes. 1It's complicated. Lake Region is owned --
N ] 140

TN L,
3 \ESﬁE%rcent is the simple part by Sallee. <= 4?7,7/v5;/wm

paoif 1 sy Sl (SFop )

4 Q. Okay. g
5 A. The othe£/50 percent is owned by RPS Properties
N y .
6 LP, which is my family limited partnership.\ 2:8<choa o .
7 Q. 1Is there anyone not a family member of yours who
8 owns pa;t#é?/ggg_;;;;;;ziéé?“W~“~»\NM_~_“\\\\‘ B
9 /Ajﬁ‘No. No. It's just between me and my ;;IIEEzETR
10 ‘. Okay. l'
11 ""*»A,_.._\\‘A_‘nf/ ‘my /vl;i.jg_‘._"“\\“&\_“ _____ __//*“""/M/
12 Q. Good thing to add into the transcript. She might
13 want to read it later. %
14 A. She might read this. Yes. |
15 Q. All right. So is that somewhat of an estate
16 planning vehicle for you?
17 <i§?fﬂit is an estate plaﬂgzgg:géggéiégg:) Q%?
18 Q. Okay. And are you the general partner --
19 A Yes.
20 Q -- of RPS Properties?
21 A My wife and I.
22 Q If you will -- I know these are easy questions,

23 but please wait for me to finish asking.
24 A. I got you. Okay.

25 Well, wait a minute. My son said that the

T I T S T R P o R o e R S N A R P e B O B 0 L R T S S s S S A
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1 general partner, which is called Schwermann Properties,
2 its members are I, Brian my son, Susan my daughter, and

3 my wife Ann.

DR GAh O € SRR A TR TR A BIAREP S, <1k ST

4 Q. Okay.

5 A. Those are the general partners. :
6 Q. Okay. Now, you're familiar with something that's %
7 called an<§$§§1;;III§;:E%§”T§; %
8 A. Yes. ) - %
9 Q. —-- that's set out in the declaration of %
10 restrictions for the various Four Season developments? §
11 A. Yes. %
12 Q. Tell us what that is. é
13 A. I'm not sure I totally know what their purpose :
14 is. I know they're there. IFEEgg_ggmpurchased them.

15 But legally what their purposes are, I'm not totally

G ARARMA RS LG vhi0 13 % oo 1ot

16 sure. §
17 Q. Okay. Well, give us your best understanding of E
18 what those availability fees purpose is. Y §
19 A. In Ozark Shores they go 1nto the qufgmfszfnqgwof M %
20  the company . There 1s~JusEm::.the Public Service e %
21 Comm1551on bé;wggggwthem in calculation of rates, so b %
22 it's just ——‘sorEpere it sort ogwégsfﬁft matter. It g
23 goegw;;ght 1nt9 the company. %
24 thhiga how much is the monthly availability fee for ?
25 Ozark Shores? %
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1 A. I don't know.
2 Q. Okay.
3 A. I don't know.

e
4 Qﬁwmgpd so Ozark Shoreﬁﬂrecelves those fuggg;\ﬁ
5 A. Yes.
6 Q; And-it uéggwgﬂé;was part of 1;;%g351n?§§
7 o{ﬁ;;;‘ation? '“’“‘“\.) T
8 \\ A. YSE'/’
9 Q. Okay. And I presume from your answer that
10 there's:; sgggggégg,d;;;;;;;E going on with respect to :¥:;‘m
11 Lake Reglo;;WN”W“M
12 AT Cd;;;;;. When we purchased Lake Region, the
13 //a£ility itself was purchased totally separate from the
14{ -availability fees. There's no legal tie or connection
15 \ between the entities. _//////
16 Q. And how -- why do you believe that to be true?
17 A. 'Cause that's the way it was set up. 1It's the
18 way it was when we purchased it. That's the way the
19 former owners had it legally structured, to the best of
20 my knowledge.
21 Q. Okay. Well, let me ask you this question: Who
22 owns the water and sewer systems in the service area
23 that Lake Region provides service in?
24 A. That's the -- Lake Region, that's,Ehe one that's
25 50 percent RPS Properties and 50 percené;§§iii§> ;?

JEFF CITY 573-761-4350 * COLUMBIA 573-445-4142 * The LAKE 573-365-5226
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1 Q. Well, let me ask you the question this way: Does §
2 Lake Region Water and Sewer Company own the water and %
3 sewer systems, the corporate entity Lake Region? %
4 A. Yes. g
5 Q. Okay. So the physical water well, the wastewater %
6 treatment plant, the collection sewers, the water %
7 distribution line are all owned by Lake Region Water and %
8 Sewer Company? ;
9 A. That is correct. ;Zﬁbk€£%§:§54'ggiﬁw/zx %

%

10 Q. Okay. And then RPS andStump own the stock

11 of Lake Region; is that how that works?

12 A. That is correct.

13 Q. Okay. Now, what's your understanding of where i
14 the obligation to pay the availabilit e_arises on §
15 property owners in the Four Seasons development? %
16 A. I don't know the answer to that. %
17 Q. Okay. Have you ever seen any documents as to how %
18 those are created or why people have to pay them? %
19 A. No. %
20 Q. You would generally assume they're not Jjust i
21 voluntarily sending you money, would you? E
22 A. It's my understanding that they were legally %
23 created by Four Seasons and that flowed through whoever é
24 they next sold through, and we assumed whatever legal %

25 basis there were for them.

R R Y
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1 Q. Okay.

2 A. I'm sure our attorneys, when we purchased it,

3 reviewed those documents to say that you can assume |

— :

4 tp?se funds will be coming. But have I reviewed the §
5 documents? No, I have not reviewed the documents. §
6 Q. Okay. Let me hand you what's previously been i
7 admitted in evidence in this case as Exhibit H, which is %
8 the ggggg:%%g;;;; and restrained declaration of lﬁ_ f
9 restricted covenants -- 2
10 A. Okay. %
11 Q. -- imposed by Four Seasons. And I won't get g
12 specific as to which entity of Four Seasons, but the E
13 development company, on their various subdivisions. %
14 A. Okay. %
15 Q. Have you ever examined that sort of document? %
16 A. No. %
17 Q. All right. In this document I have marked a

18 paragraph that pertains to water system and sewage

19 treatment system. Do you see that marked at the

20 document (indicating)?

21 A. Yes. With the yellow? %
22 Q. Yes. %
23 A. Yes. %
24 Q. To me it seems to say that it imposes an . V

25 obligation on lot owners to pay the Qggggﬂoﬁmtheﬁxngf
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AT AN IR st

1 | works system within the Four Seasons development an
2 availability fee. You want to take a moment to read

3 that and see if you agree with me that that's what it

SR IR N A R R

4 says?
5 MR. MARSHALL: I'll object to the form of the
6 question. 1It's asking for a legal conclusion, No. 1. :

. ™ £
7 And No. 2, the document speaks for itself. :

8 THE WITNESS: Yeah, I'm not an attorney. I will

9 assume you are correct.

10 BY MR. WILLIAMS:

L

|
2
:
4
]
K]
4

11 Q. Okay. Well, what it says specifically is that
- ]
12 each lot owner is to pay to the lowner of the water worké?

T e
IO

|
13 (system an availability ifee. Okay. And then it goes on
e e ——
14 in the next page and says that the owner of the water

o AN

15 works system will be a privately owned public utility

ARSI

16 authorized by a certificate of public convenience and .
17 necessity issued by the State of Missouri Public Service %
18 Commission to operate the water works system. Do you %
19 see where it says that? %
20 A. Yes. Yes. ;
21 Q. Now, you would agree with me that the owner of g
22 the water works system which has a certificate of %
23 convenience and necessity issued by the Public Service 2
24 Commission is Lake Region Water and Sewer Company, would

25 you not?

T S Y PR R R
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k

1 | A. Correct.

TRy

s

2 //Qf/’§géthe availability fees provided for in fﬁ?éi;>%<\

3 (éocument would be paid to Lake Region Water and Sewe

4 Company, would they not? /5‘

CoAe ST
6 Q. Why not? . ~
o *—-~“““*~“\\Ll§\
7 K. We've been told by our attorneys they do not have
N‘-“‘-_—w.-“-'- M“ T e .-...«.———““"'M‘ . »--‘/
D Sl

8 <;; be. —
\___,,/;// NMM
9 Q- Okay. And who are they paid to then? ™~ B

e o
10 / A. They go to Sally and I, and a portion still goes-\\t>

11 &to the Four Seasons Group.

W O B B R T N T T N W P T e

e

12 Q. Okay. Tell me how that works then, as far as the %
13 portions to the Four Seasons Group. E
14 A. When we were purchasing the Lake Region Water and %
15 Sewer Compggyf/ig/;;;~1;‘;~1;;;;z;fE*;;;;;_gzzﬁﬁzﬁgx‘ %
16 QEEEE“::ighg_Ealdo Morris. §
17 Q. Okay. %
18 A. He lives out of Iowa. And they had a big legal %
19 dispute as to who owned portions of those availability %
20 fees. %
21 Q. All right. (
22 A. And what it was all about -- you know, I'm not a

23 lawyer. It was their dispute. But when we purchased i
24 the system, the dispute -- well, wg/égfz_ggggggggg*ggg %
25 stock, so the suit came to us then. And we read the f

o e R B O e B o SRS e AR S i S A A RS
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1  case and it looked like Fdour Seasons had a strong case.

2 So we just dggoiiated a settlement ith them and they 54?
3 réggggégwgwlarge portion of the availability feesj Q%:

4 because it looked like they would win the case, to us.

5 Q. All right. And what was it that they were

6 requesting in that case that you 5elieve they had a

7 strong suit --

8 A. That's --

9 Q. =-- to your understanding.
10 A. Yeah. That's legal judgment and I don't want to

11 put words in their mouth.

12 Q. Well, can you give me your understanding of it
13 then? :
14 A. It was the way the original contract was worded ?

15 between the sale of Four SeaquE’EgLﬂl_hg;;gsz$the :

16 gentleman named éi;;;% who purchased it then. And it

P

17 was my understanding there were certain amounts of
18 properties that were built out and there were certain
19 amounts that weren't, and maybe not alignments, but I

20 don't know. And that the avallablllty fee Four Seasons %

21 thought was sold to that area that was built out but

I e S
e gt R

[ S——

22 they dldn't go w1th thls other area and -- and I read

23 it. If you went to court, I don't know where you would

24 wind up. It was just one of those things that language

25 wasn't to me specific enough to say which guy would win.

e e T e e O e e
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1 Q. Okay..—So what perdentage of the availability
2 fe€s is retained by the Four Seasons Group?
3 A. That is under a very strict confidentiality
4 \Egrggggnt that I cannot reveal. -
—_— - - -
5 Q. Okay. Is that subject to a court order?
6 A. I'm not an attorney. I don't know.
7 Q. Okay. Well, you've testified that there's a //
8 confidentiality agreement. I'm trying to determine \
9 where that comes from. >
T <
10 A. It's just an agreement between us. \\\\\ ,
P R,
11 Q. /Néw, that would be a written agreement --! /
; \
12 a. | Yes. } \
13 Q. \Ek\b_tween you and Four Seasons? /////
\/,,//
14 A. Yes.
15 Q. Now, you do understand you were ordered by the
16 Court to appear and give your deposition here today?
17 A. Yes.
18 Q. And so I'm going to ask you again to tell me what
19 the pefcentage received -- retained by the Four Seasons
20 Group is. Aqgmigwyggmggwgg;wanswerwtha;mgggggion, then
21 I'1l have to go back to the Court and ask them to
22 specifically order you to answer that question. That is
23 a process that we call/certifying a question. And the
\\-\,_____,_.,w‘"
24 Judge then will make a ruling as to whether or not you
25 are required to answer that.

CAPITAL CITY COURT REPORTING
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S

1 A. I/Wiiifa;;I;;e, because I'll probably\zg:;agaﬁ%ﬁih
2 Okay.

3 Unless a court orders me to say so.

4 MR. WILLIAMS: Let's certify that question then,

5 if you would, please.

6 BY MR. WILLIAMS:

7 7 Now, can you tell me what portion of those

i Rt Db o N AR RS2 U oo iR R

8 availability fees are retained by your company, ;¥£

9 RPS Properties? ~ %
10 A. Well, if I say the portion, I'm saying -- again, g
11 I'm violating the confidentiality agreement. So they're E
12 one and the same. 'waw”m»--

13 Q. Are ¥3p/§;EEEEPg then to_;;;;gE:Epat question? %
14 A. Yes.(»;es. é
15 MR. WILLIAMS: All right. Let's certify that |
16 question as well.

17 BY MR. WILLIAMS:

18 Q. Now, Mr. Schwermann, can you tell us the Ef?%ifi}

19 amount of money that you receive from these availability
20 fees?

21 A. I don't know. It goes into these companies, and
22 I don't know the amounts.

23 Q. Okay. I believe Mr. Summers)testified it was in

R

24 the vicinity of’§4007550‘?>year:' Is that consistent

25 with your unders aing?

B R Y ’ g e A R Y T e e R S T e et oece
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1 A. If John said that,FI will go along with that z
2 number. i
3 Q. All right. All right. You wouldn't disagree %
4 with him? i
5 A. No. Nor agree.
6 Q. Okay. :
7 A. I'll just take it as what it is. g
8 Q. Would he be the person with the best knowledge of Z
9 that? | %
10 A. Yes. Yes, he would. %
11 Q. All right. Now, is there an entity called Lake %
12 Availability Water and Sewer something, to your é
13 knowledge? é
14 A. What? g
15 Is there a separate legal entity that th;;;\\j>_%*§ %
16 { availability fees are paid to? - é
17 A. Yes. And that may be it. I'm not familiar with §
18 the name, but that may be the entity it goes to. %
19 Q. So tﬁey'ré @ to Lake Region Water %Ei -
20 Sewer Company? 2
e - .
NG
22 Q. And they're paid to RPS partnership; is that
23 correct? %
24 A. Let me ask John. §
25 THE WITNESS: John, where do the payments go to? z

CAPITAL CITY COURT REPORTING

JEFF CITY 573-761-4350 * COLUMBIA 573-445-4142 * The LAKE 573-365-5226




Page 45

1 MR. SUMMERS:

2 THE WITNESS: Okay.

3 BY MR. WILLIAMS:

4 Q. Okay. Now, let's go back again then to the fire

5 hydrant issue. What is there about these fire hydrants

6 that makes it impractical or impossible for the utility

7 company -- and by that I mean Lake Region Water and

8 Se;;r Com?any, to pay for them?

9 i. Just don't want to do it. >;<.)*f ﬁ#&
10 Q. Okay. Is there anything other than your
11 company's desire not to do it that makes it impossible

12 for it to be done?

\/\// *A.._.,/“\.\./ ‘\'"’/r\m/\ - "“‘\/“w‘\«:" f\

13 A. I don't know. :
14 Q. 1Is that no, to your knowledge? %
15 A. No, to my knowledge. %
16 Q. All right. So it's simply a matter you don't %
17 want to? é
e
18 (gt‘kDon't wanE;EB}/ﬁ é
19 éT*“SE;;T“‘Lake Region Water and Sewer Company does %
20 own a water system; is that correct? :
21 A. That's correct.
22 Q. And the water lines in that system are of a size

23 that would enable it to install fire hydrants on those
24 lines; is that correct?

25 A. That, I don't know for sure.

T T T T e st T 53 s A B e i S B R D B R B S R i ol S
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3

1 Q. Okay. It has large elevated water tanks? g

2 A. Yes. %

3 Q. And those tanks are capable of supplying fire %

4 flows? %

5 A. I don't know that. g

6 Q. Okay. So o?ﬂiiwfhigwgsfire not to do this, is %

7 there anything to your knowledge that would prohibit the é

8 utiIity company from providing firg@bydrants within the %

9 Porta Cima or Villages developments? ;

o |

10 T@ §
11 Q. All right. And is there a particular reason why §
12 you do not want to provide that service to customers in %
13 the area? %
14 A. I don't want to spend the mon;§;> _¥:—%%;§¥; %
15 Q. Okay. And you do receive money from the %
16 availability fees; is that correct? %
17 A. Yfeﬂsﬂ:«_’
T——

18 Q. All right.
19 A. Or -- or trust and things like that. When you ?
20 say(me, I'm not the direct owner gﬁwggé:isgigD You ;
21 know{;it'g RPS Properties and things like th;;T:)So when %
22 you say me, you have to be referring to who owns the %
23 actual stock. %
24 Q0. And the lot owners in these developments, or at %
:

25 least in the Porta Cima development, pay this %
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availability fee; is that correct?

A.

Q.

A.

N e

I believe that's true.

i

And you

Others.

and others get that money?

It may filter down to me in some fashion
Llter down to me ir

through dividends or something. But, yes, in a

practical sense I'd say that's true

avail

A.

Q.

they

A.

Q.

P o ¥ 0 PO

—
I don't know.

e

Do they, to your k ge,—get anything at~all?

I don't

| U

Well, do

know.

ou know of anyvthing they do get?
Y Y Mg.// Y g

I don't know.

R

Okay No.

Does tha
get?

No, I do

Okay. L

about done.

A.

Okay.

WéllﬁyjhggLsﬂa—yes~or~ne*questicn.

S K

t mean no, you don't know of anything

n't know.

et's take a little break. I might be

(A BREAK WAS TAKEN.)

BY MR. WILLIAMS:

Q.

All righ

t. One more line of questions and I

think we'll be done.

C

e B X R R R e N N R T T R A e e S
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N R 5.

'_.I

A. I need to correct one little thing.

Q. All right.

w N

A. I was just talking that Sally and I own half of

SRR AR A RN

4 both of these companies, and actually North Suburban,

——

5 you know, that owns the OEEEE»§§95§§_andﬂthe“Mgadowg" I

6 own 51.76 percent and she owns 48.24, Why it's split up

7 R R R N PP R R R OB

R
7 like that, I have no idea. I have no idea.
8 Q. Okay.
9 A. Evidently somewhere along the line there was some

S R AR

R kAR R

10 stock to buy and I had the money and Vern dido 't or

11 something like that I.don't knew. There's no reason
12 for it, though. I mean, there's no -- :
13 Q. All right. é
14 A. That I know of, there's no practical reason for é
15 it. It just happens to be. E
16 Q. All right. Mr. Schwermann, let's go back again
17 to fire hydrants and the District. E
18 A. Okay. %
19 Q. Your testimony in this case has been that é
20 homeowners app?éached Mr. Summers about obtaining fire g
21 hyd;;;::WtArough Lake Region Water and Sewer forWEhe %
22 Porﬁgwéigghgubdivision. You're aware of that requess by %
24 A. I think that's true. %
25 Q. Okay. %
|
e
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1 | A. I'm not involved in the operations a lot, so
2 I'll -- I would assume that's true.
3 Q. Well, at some point it was brought to your

4 attention that folks out there wanted fire hydrants, I

5 take it?

6 A. Yes. Yes.

7 Q. And who brought that to your attention?

8 A. I would imagine it would have been probably John
9 or our conversation in the Water District meeting, you
10 know, that the fire hydrants were wanted out there.

11 Q. And at some point were you asked to give advice
12 as to how to obtain the necessary funding to iqgﬁall

13 those fire hydrants?

e ST
14 : A. I don't believe they ever asked me that question.
15 Q. Okay. Have you been involved at all in the

an

16 development of the proposal to annex Shawnee Bend into #

17 the Water District and raise financing to install fire
N =
18 hydrants?
L T

19 A. Only in a very generalized fashion. I mean, I've
20 not -- fégm what I understood, they tried'; lqt of

21 avenues. And I don't know what all of those avenues are
22 other than when I was at the court hearing when we

23 were -- when was it, last Tuesday?

24 Q. Okay.

25 A. Whenever it was. That the lady said that they

]
A P TT EONBRCR PAR MTSE Fe s T p o e e

AR A AR AR

o

S—

R M B AR

A A A SRR ML AL

SN R S R PR A AR R

R TR A AT

R SRR R

RSN R ER R
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R et 7

1 " had talked to the developér before and he said he

gz

2 wouldn't do it, and that they thought about an NID. And

oA

3 I don't know why that didn't work. I don't know what
4 they did on that. Just things like that. But I've

5 never given them specific, you know, information on how

AR S T P R RS E

6 to fund a fire hydrant.

7 Q. Okay. Has there been any request from the

-

N [t
8 hat you participate or advise the District on

how to f%n&ngg the construction of fire hydrants on

Ne)
———

"
o,

TR

3
10 Shawnee Bend?

11 A. @ Because @i“é%\have funds on hand that they

12 could pay for their construction,. if they elect to use

13 those funds to do that.

O N R O E S T e T S ARG M B S PR PR S

14 Q. Okay. Andﬁaiere)dld those funds come from?
\
15 A. It was a: bond 1ssue they did.
R, ,.__m,_,_,.f/ //-.
16 Q. Okay. And what was thé purpose of that bond ‘
17 issue? f
18 A. It was to orlglnall\\‘ for the original %

19 construction of wel%f, towers, things like that. And

——

20 whenever -- I can't say it was for every financial

R N R A

21 advisor. But when I do a bond issue, I try to advise

22 them that it is cheaper if they think they're going to

QU RN AR B

23 have some needs in the future, to include a few extra

et e o153 Pt A RS A PSRBT S L

24 bond funds _so_that you.donlt.come.back. in a year and say

25 I want to $150,000 or something like that in funds. So

B
23
7
R

ARG R N i R it s S T R S S A A 5 B i O B SR AN S A BO3

e O 3 e e e ]
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I think we -- we funded an additional $500,000 for

<

potentlal future ccnstructlon projects.

Q. All right. And what was the total amount of that

ﬁbnd issue?)——

e ///"‘;“\\
\\\pree million.
M/f

e I e,

//

A.
Q. I'm sorrx
A Tbree million,
\\__..___ !
Q. Three million dollars. And I presume that you

acted as financial advisor?

A. I acted as a financial advisor.

Q. And did ydﬁzgggéizzzzrgégjin connection with
- $,009,0v®

that? S _r e
M-e-« Seahe \ % C@OO—O QOS‘GO O.GO
=

A. Y?iL_inﬂS.EEESEBE fees

Q. Okay. Your fee was based on a percentage of the
amount of the --

A. Yeah, two percent.

Q. If you will please --

A. I'm sorry. \

Q. She is going to start throwing things here before
too long.

MR. MARSHALL: Just throw them where they go.

BY MR. WILLIAMS:

Q. So you received a percentage of two percent of
the total amount of the bond issue?

A. Correct.

AR S WS
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Q. And what was the primary purpose or facility to
be constructed with those bond funds?

A. Well, towers, some additional lines. I mean,
that's basically what it was. We funded a bond reserve.

We funded a bond reserve, a $200,000 bond reserve.

Obviously paid the insurance cost, and gave the

additional constructlon fees..
e T

PRSI g

Q. Now, were these facilities constructed within the
el

“__—Y

,,___...,..--

certlflcate of convenlence and.necessatymfxommthe

Missouri Pub11gm§§rv;gg_gomm15519n?
A. Were all of those -- excuse me.
Q. If you know the answer to the question, then
answer it.
A. I don't. Not for sure.
MR. MARSHALL: I object otherwise.
BY MR. WILLIAMS:

Q. Were they built on Horseshoe Bend? .

. ey

A. Yes. Yes, they were built on Horseshoe Bend.

Q. And were they water facilities?

A. Yes, they were water facilities.

Q. And what is the value today for rate making
purposes, if you know, of the Ozark Shores Water System?

A. I don't know that number.

Q. Okay. Do you know how much its annual revenues

CAPITAL CITY COURT REPORTING
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1 | are?

2 A. No.

3 Q Okay.

4 A. I mean, this company --

5 Q If you know.

6 MR. MARSHALL: I object. It's not responsive.
7 THE WITNESS: Yeah.

8 BY MR. WILLIAMS:

9 Q. You may go ahead and answer the question.
10 MR. MARSHALL: He did.
11 THE WITNESS: I don't know.
12 MR. WILLIAMS: All right. I don't think I have
13 any further questions. <§%§§P
{EMWMWMmmmN_”w
14 M%lkHARMS: I have just a_couple.
15 CROSS-EXAMINATION BY MR. HARMS:
16 Q. Mr. Schwermann, I -- again, my name is Jay Harms
17 and I represent the City of Lake Ozark in this matter. :

18 City of Lake Ozark --

19 A. Yes.
20 Q. -- has filed an exception to the proposed E
21 annexation? E
22 A. Yes. é
23 Q. I am digging through here trying to find -- we ﬁ

24 were talking just a minute ago about the $3 million bond

25 issue?

AR RT3 D e R M B e D R R A R O B T N iR i R s A R R AR e
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A. Correct.

Q. And that $3 million bond issue was to pay for
particular -- particular improvements and structures?

A. Yes.

Q. There is anva-

reement, and that's what I'm

e st e £ R

e

agreement between the Water District and Ozark Shores°

Ak e

M.—»«-M»-»‘ e

A. Is that the labor?

Q. No. There's a -- it's not the labor agreement.
It's actually an operating agreement that was provided
by counsel. Ms. Aldridge provided me a copy, and I
apologize, I didn't think I would need it, so I didn't
pull it out. 1It's the actual operating agreement
whereby the Water District agrees to operate -- operate
Ozark Shores. And there is particular requirements from
the Water District to build particular structures.

MR. MARSHALL: Off the record.

(A BREAK WAS TAKEN.)

MR. HARMS: All right. Back on the record.
Thanks.
BY MR. HARMS:

Q. Mr. Schwermann, I'm going to hand you this system
operating agreement. Have you seen this agreement

before (indicating)?

CAPITAL CITY COURT REPORTING

JEFF CITY 573-761-4350 * COLUMBIA 573-445-4142 * The LAKE 573-365-5226

TR A A HA TR LR AR

T TR

BRI d,

N,

T WSt~ P ST TR MW A e M R S TR TR s e

F R T S R A T S SR S A T P S R

AL AN

R T R K SR AR B

ORI

AR DA



Page 55'§

1 A. If I have, it would have been just like I'm doing §

2 right now, just leafing through it. %

3 Q. Okay. All right. On the back of it, it's signed §

- T

: by w_— Vm.m g!wﬂ(,’)

5 A. Yes. %

6 Q. =-- as pre51dent of Ozark Shores, is that correct? %

7 A. Pziif~—233“£9 s not;?re51dent of Ozark Shores.;jgis §

8 c am 52251dent of Ozarkahofg - é

9 WNQ. Okay. Has he evii been president of Ozark %

10 Shores? %
11 A. I think a loQE_EiEE‘Ego. %
12 Q. Okay. What's the date on that document again? g
13 It should be on the very first page of the top é
14 paragraph. é
15 A. December 2, 2002. é
16 Q. 20022 %'
17 A. No. BHe might have been president back in 2002, %
18 because we've changed everything to me Qﬁ}pg president %
19 sometime w1th;;lthe last fewwfears Just for é
20 pr;éélcallty, 'é;;;;j;;x;as pre51dent of some. I was %
21 president of some. It got confusing when it came time é
22 to sign documents, and so we've -- where now I'm %
23 president of everything and my son is secretary/ i
24 treasurer, and I'm close here if the papers needed to be g
§

25 - signed. You know, I can sign them for John and things f
g
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1 ~ like that. So Vern mightehave been president back then. z
2 Q. Okay. So there's no reason to believe that this ;
3 document was not validly entered? %
4 A. Oh, sure, I'd say it was. i
5 Q. Okay. We were talking a minute ago about the %
6 $§/;;Ii?§Qibond issue. On the flrst page —-- or starting %
S~—____ e Mgl g

7 at the bottom of the first page, there s various things g

[0 0]
|
|
f
I
|
\\.____

e i e P T

9 A. Right. %
10 Q. WaEff’ESHEEEJ wells? %
11 A. Wells. %
12 Q. fhinggpiike that? %
13 A. Right.
14 Q. Is that YFft that $3 million bond issue went to é
15 pay for? T %
16 A. Yes. %
17 Q. Okay. So that's where the bond issue came from? g
18 A. That's what its purpose was.

19 Q. Th;;T;mzke purpose oEMIETW'Okay. ;
20 Do you know if thos?myhlngs were built? 2
21 A. The’;;I;séééé wasM;ot It was -—- it was aligned i
22 that thaﬁm;as going to be built and it kept breaking at E
23 different times, and when we got throﬁgh with, you know, f
24 things and it just wasn't needed, for some reason the :

25 line just was no loﬁgér-ﬁorking. So that's also

T B R B e T T e e
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1 probably where some of the money has come from that we
2 have in reserve to do the other construction monies and

3 things like that that we haven't spent.

- S -
4 éf/Qf/’Okay. So this $260,000 that's proposed formzh;3
_y,,.w"’
5 ire hydrants, it could be “'Mwwwlaww‘“““’”““#w/
— P —
6 A. /If/ﬁould almost be this.
\'\ g e ',.-/
7 Q. Pardonme?
8 A. It would almost be this.
9 Q. So basically it's there, 1t's excess funds in the“

i e R AEAR _4,_‘.,,, it e A8

10 Water Dlstrlct because the Pallsades line was not. bu;lt°

. "s SRR L

11 A. Yes. Right.

12 Q. Okay. Has there been any talk about ~any k1nd of

13 actlon for breach of contrac;wéor»not bulldlng that

14 line? __________

15 wMA. No. We -- we told the District it was no longer |
16 needed that ‘the line -- for sogeéreas;n the,”wﬂelther é
17 the englneer Crable made adjustments 1n | pressure, valves

18 or somethlng somewhere 1n the DlsFrreEW-— 'cause we used

19 to just break a lot of llnes I mean, and I'm not

R R

20 fam111ar»w1th thls plece of road, but they say it's very
21 difficult to work on. You know, straight down and stuff
22 like this and there's the water line. And it quit

23 breaking the lines, whether they made proper adjustments

24 and -- and there was no p01nt to spend the money if we

A AT o s

B

25 dldn't need 1t

I T R e e P e e e P e DS S e s s R R G A IR
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1 Q. Okay. %
2 A. And so we told the District that we didn't think g
3 we needed -- or the line needed to be built. §
4 Q. Okay. And this is a W?Eeéﬂiifé' not a sewer %
5 1line? g
6 A. It's a water line. §
7 Q. Okay. Does Ozark Shores Wate€~§nd Sewer prov1de i
“__,,//’””/ - e e |

9 THE WITNESS: Excuse me, John? |
10 MR. SUMMERS: No. é
11 THE WITNESS: 5@;\ No, we don't supply any sewer é
12 services. é
13 BY MR. HARMS: %
14 Q. Okay. %
15 A. I'm sorry. I just don't know some of these %
16 things. %
17 Q. Okay. IA;h;nk John need;méo le;vei N%n@ that's %
18 probably not ahﬂgéfigzé or at least -- we're trying to %
19 get to what yoﬁ ihgw%m;;;%;;;zhﬁﬁét Johnmkﬁows 211 §
20 r1ght.l4Wé alresé;wknoww;ga; 5;56 knows:“or‘aéwzgig;v §
- parts o? lt Ni:,_wme” e et P et e %
22 Mgi Okay. §
23 Q. The -- how does -- I mean, is there an agreement g
24 between Palisades and Ozark Shores for the provision of E
25 water? g
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A. Palisades is just sort of the terminology of a
line name. I mean --
Q. Okay.
A. -- it's not a separate system or anything. 1It's
just --
Q. Well, it feeds a particular area?
Yes.
And what's the area that it feeds?
. I don't know.
Okay.
I don't know.

All right.

p o ¥ © » ©0 P>

I'm just familiar with the term Palisades. I
remember that name.
Q. Okay. All right. But you're not aware of any
agreements to provide water to anybody off that line?
A. No. No. No.

Q. Okay. And this is just for my own background

et S NS e o YT

information. Did you have any 1nput or any -- ~did you
take any actions to help establlsh the Water District as

a corporatlon°

A. Only as a financial advisor, if they would have
asked me, what did you do to form a water district or
what are the benefits of it and stuff like that.

Q. Okay. And who would have asked you to do that?

A R )

N e T e e R e R e
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1 A. I don't remember.

2 Q. Okay.

3 A. Somebody back then.

4 Q. All right. Do you know who formed it? I mean,

5 is that a --

6 A. It would have been a group of people on Horseshoe
7 Bend.

8 Q. Okay. Let's jump over to Lake Reglon Water aﬂmv
9 ~Sewe;3real quick. Currently there is an agreement.ﬁ;t?
10 \Miﬂé Clty of Lake gigrk Arewgo;mée;;i;;r with the -
11 agreement wegh City of Lake Ozark to take the effluiﬁf
12 from Lake Eegigg Water and Sewer? -
13 J;;: Yes, I am.
14 Q. Do you know approximately how much that effluent
15 is pumped on a daily basis, pumping basi;;M'

16 A T have no idea.

17 Q. You don't know anything about volumes?

18 A. No.

19 Q Does Pike‘%ééie"yhaveweny water feeeﬁﬁent plantS‘
20  of its own?.
21 A. Yes, I think Lake Region has a treatment plant.
22 Q. Okay. And do you have any idea what the capac%}y
23 of that treatment plant is? o

24 A. No. No.

25 Q. Okay. You said Ozark Shores doesn't handle any

JEFF CITY 573-761-4350 * COLUMBIA 573-445-4142 * The LAKE 573-365-5226
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Page 61
sewage?

A. No.

Q. They don't?

A. No.

Q. Okay. And they don't have any sewage treatment
plants, or do you know if they own any sewage treatment
plants?

A. I'm going to say no, qualified I don't think they
do.

Q. Okay. Jumping back to the Water District. Have

e i

you helped the Water Dlstrlct develop .any_plans for

FUtUTre FUNAING? | . oo o e e et e
A. No. This $3 million -- unless if they build the
fire hydrantéme

MR. MARSHALL: I'll object that it's not
fesponsive to the question.

MR. HARMS: I think it is responsive. If you're
going to answer --

MR. MARSHALL: He said if. He said if. He
didn't say. You asked if he -- and look, l;; me make
something clear, Jay. I don't care what he says,
because I don't think what he says has anything to do
with anything.

MR. HARMS: Okay.

MR. MARSHALL: But I'm just saying your question
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1  was whether he provided aﬁy advice for any future. He

2 didn't say yes. He said, Well, if they would come. And
3 so that's what I'm objecting to.

4 THE WITNESS: The answer would be no.

5 BY MR. HARMS:

T T TR TR R

6 Q. Okay. So they have not -- you have not

7 participated in any future plans?
8 A. No. %

9 Q. Okay. And just to back up real quick, Greg -- I

L

10 think Greg asked you about the plan for putting together
11 the proposal for the fire plugs. And just for my own
@ proposa’ Tor tae

12 recollection, did you say that they -- that the Water

AR ST B RN

13 District did not approach you to help develop a plan for

14 the funding of the fire plugs?

R AR eSS

15 A. I do not remember them asking me how to fund ;
16 them. §
17 Q. Okay. %
18 A. I do not. é
19 Q. Okay. Do you remember, was Lake Region Water and §

pa———

20 Sewer specifically asked to fund the fire plugs?

JERUEOPELIE ORISR 8
e e

i
.
|

21 A. ?ffgféiX;Mﬂw

22 Q. Okay. Do you -- and probably -- you probably

23 don't know the answer to this next question. But do you
24 remember who would have asked you?

25 A. No. No.

B Y R R e e
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Q. Okay. All right. 'We were provided some
documents just the other day on some of these things.
And we -- there is contracts for equipment rental that
were put together. And I think that Greg asked you
about some of the equipment that was in there. You
stated that there was a backhoe and trailer and some
hand tools and things like that.

Do you have any idea what you re renting from the

Water -- you, bélng Lake Reglon Water and Sewéig is

rentlng from the Water District?

[P SV N e, o o e i

A. No.

Q. Okay. Do you know how much Lake Region Water and
Sewer is paying to the Water District for those rentals?

A. No.

Q. Okay. And these were -- I think your testimony
earlier was that it was actually equipment that was
owned by Lake Region Water and Sewer that was sold to
the Water District. And then is it leased back, is that
your understanding of these equipmént leases?

A. I think we are just billed for the amount of time
that they are used for our purposes. When -- when
something goes wrong in one of the areas of ours, John
keeps time sheets and hourly sheets, and those equipment
then are just allocated to, you know, us on an hourly

basis or daily basis whenever we're used.
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1 Q. Okay. I'm going to hand you -- and it's marked
2 as Item No. 4, this was provided the other day. This ié>
3 ‘ﬁ/;;;;;;;;E“SEE;an -- I believe that's Ozark Shores

4 %ic—af‘fﬁfg’r./ ’/XK_,_ _‘\

5 MR. MARSHALL:/ That's the Lake Reg;m>

6 MR. HARMS: Oh, that's Lake Region's?

7 MR. MARSHALL: Yeah.

8 BY MR. HARMS:

9 Q. Okay. Well, there's similar contracts between
10 Ozark Shoiiiuiggwgikfﬁgggion, and it just shows that

11 1t'smé:;1v500 a-month flat fee.

12 A. That could be. I don't -- I don't know.

13 Q. Okay.

14 I've got to admit, I am not that familiar with
15 how the particulars really work.

16 Q. But you're the president of the Lake Regiqn, and
17 I believe that's your signature on it. Did you sign

18 that as pre31dent or 1s tha£M§;;;£ Sallee\(1nd1cat1ng)°
19 A. That's’ Roger Sallee: p \pus 4 i /@w
20 Q. Okay. And John Summers is general manager?
21 A. That's right.
22 Q. Okay. I'm reading through the back. I can see
23 it big, so --
24 A. You can have it back. I was Jjust reading it
25 'cause I wasn't sure what —--
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Q. Okay. All right. ‘So you're not sure what the
contract says?

A, No. No, I have --

Q. Okay. Do you know if there was any kind of board

resolution to allow the general manager to execute thie
document on behalf of the Lake Region Water and Sewer?

A. I don't know if there was a resolution, but Vern

and I have certainly given John authority to sign those

klnds of documents.“

A. It might have only been verbal, but we've given
him that.

Q. Okay. And I'm going to hand you what was Item

No. -- that was the Request No. 4.

MR. MARSHALL: Right. Right.
BY MR. HARMS:

Q. And as we look at this, this is the operating

agreement for Lake Region Water and Sewer that was

produced. Before we get in there, you might actually

have your attorney or the attorney for Lake Region Water

and Sewer make this agreement valid, because it actually

{explred the day before 1t was to become effectlve If

~

P

you look at the bottom, it explred on January 31 2007

and became effective on February 1st,”2007$ So there

appears to be a typo that you might want to have

CAPITAL CITY COURT REPORTING
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MR. SUMMEﬁgj I know who that would be.

3 BY MR. HARMS:

4 Q.

This is the contract that we talked about earlier

5 as far as the -- as far as the/;;;thly;%;é. There's

%*v §17,§8b paid from Lake Region Water to have the Water
(ngwlbistrict operate its systems for it, or actually:for the
8 labor to operate Lake Region (indicating)?
5 A. Right.
10 Q. Do you have any idea how many hours are covered
11 under this?
12 A. I have no idea.
13 Q. Okay. And this contract just appears to be a
14 flat rate; is that correct?
15 A. There's a true-up provision at the end of the
16 year. I understand that John keeps these records, and
17 if this number is, I think, more than five percent one
18 direction or the other, either party can ask for the
19 reimbursement or the payments or whatever.v
20 Q. Do you know if there's been any true-up on these?
21 A. I don't know.
22 Q. You don't know. Okay. Okay. And this is a
23 one-year contract; is that correct?

ettt o
Yes. Yes.

24 A.

25 Q.

ARSI P R PO S AR

And this is actually the most -- well, sort of

on

RO,

TR R AR AR

£
2
£
7
%
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|
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Page 67 %
1  the most current? §
2 A. Yeah. %
3 Q. The most currently expired contract? %
4 MR. MARSHALL: Let the record show that this

6 MR. WILLIAMS: And will assess all blame, %
7 notwithstanding your lack of responsibility. %
8 BY MR. HARMS: i
9 Q. Okay. And 6;;#;;_;;;w;£ings I've been trying_fo %
10 gather.at tEZ;imig—;;g>;z€uaii§;ez23~the sxégggf)and I §
11 thlﬁkwxggwcovered that earlier. Lake Region Water owns j
12 the systems in its areas? %
13 A. Yes. — e é
14 Q. “And then it's -- those systems are thegw?perate;fﬁ z
s égy”jfgu S %
16 A. “The Water Sgs—ég;t\ ! i
17 Q. ;—w;;;wﬁater District? i
18 A. Correct. §
19 Q. Does LakevRegion Water and Sewer own easements to %
20 have the water lines go in or are those in the name of %
21 another corporation? %
22 A. We hope we have enough easements, but you never %
23 have them all. é
24 Q. Okay. But -- but any easements you do have would f

25 be in Lake Region Water and Sewer?
—

B R A T T S e e S et e S PR R S S S
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A. Yes.

Q. Okay. And the water treatment plant you have,

]./’,’\ ‘*\\ \_
the real estate under it would also be --

T ——,
——

A.

\\\__::fjf‘”“
Q. And the towers a well, the water towers?
A

N i\,

(o)

Q. Okay. We talked a little bit ago about the
contract with City of Lake Ozark for the effluent. Do
you take effluent in from any other areas or any other
companies®?

A. I don't -- I don't believe so. But again --
let's qualify that. I don'£ know, but I don't believe
so.

Q. Okay. All right. And we talked a minute ago
about the Lake Region Water equipment rental agreement
that was provided, and there's -- is it your
understanding there's also one for Ozark Shores?

A. Yes.

Q. O=zark Shores rents equipment?

A. Yes. o

Q. Okay. And I'm going to hand that to you, just

to clear up the record on this. And it's also just

a $1,500-a-month flat fee?

e T

PSS n

A. That's what this says.

Q. All right. 1Is there -- was that also equipment

CAPITAL CITY COURT REPORTING
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1 | that was owned by Ozark Shores that was conveyed to the

A O SRR AR S

2 Water District?

3 A. I'm sure it would have been.

4 Q. Okay. You testified earlier that there -- you :
5 didn't actually testify. We were talking earlier about E
6 some of restrictions on water districts, who they can %

T ]

7 buy and Yhizwypey can't buy and things like that. %
8 A. _Yeah. %
9 Q. Is there anything to prohibit the Water Dlstrlct %
10 from purcﬁgglng Lake "Region Water and Sewer or Oza;k ;%f/ %
11 Shore;iE;;:Mﬂmww‘

L A jj§;>
13 Q. -~ to your knowledge? f é
14 A. Nq. :
15 Q éomyou know if that's the.;;;;;D
16 A We've never formally discussed it with anybody,

e s AT P s L TR

17 the Water Dlstrlct you know.

e e g AL T
sy T A AR

18 Q. Okay Have you discussed it with your partners,

19 with the _Stumps? ; §
20 A. It would be something that if someone came along ’%ﬁ %
21 and mad§¥;;hgw§oodAoffer,”surer«we.wquld sellt::vm ) 8 %
22 a; Is that something that you've dlscussed with -- E
23 A. Long range.'w a /// N
o demmmeer )
25 A._ Long range., |

o
\‘__—’/""/

B e B T T B B e O e S e R e B R S
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1 Q. Okay. That's another copy of the contract. And
2 just for your information, the Ozark Shores contract for
3 labor is also expired, so . . .
4 A. We have no laborers.
5 Q. Yeah, just to let you know that.
6 A. Let's see.
7 Q. It does the same thing. They -- somebody just
8 changed the name on the top of it and it had exactly the
9 same agreement in there. You testified a minute ago
10 about the bond_;ssue that you helped the Water District
- ™
11 do for the $3 million b?nd issue.
12 A. Correct. ~ \ _
13 Q. And you receivedééwo percent of ﬁhat; is that
14 correct? .- - o
15 A. Correé£:
16 Q. ‘Tﬁéggwié an agreement, and actually we got two
17 copies of it. I'm not sure why we got two copies of it,
18 but you can have a copy and you can have a copy, because
19 I've got two copies. It's a July 9th, 2004 -- or 2002,
20 I don't remember. I just handed it to you, so I don't
21 know.
22 MR. MARSHALL: 2002.
23 BY MR. HARMS:
24 MQLE 2002. And that says that you're entitled to
25 téree percent of bogq 1ss£;;.wwﬁa;—££eréma separatew
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1 | agreement for the $3 million bond issue? §
2 A. No. g
3 MR. MARSHALL: This says not to exceed three 3
— T - t

4 (indicating) . %
5 BY MR. HARMS: %
6 Q. That's what I'm saying, not to exceed %
7 three percent. o - §
— i

8 A. We didn't feel it was enough time spent to exceed §

9 the two percent.

10 Q. Okay. Did you have anything in writing between

11 you and the Water District?

e O VR AT 12 i A 4 TR T R RE S R RS HR

12 You just agreed?

13 A. Yeah. That's the only document between the

14 District and us.

15 Q. Okay. And we're getting down to the end of the %
16 file, so . %
17 MR. MARSHALL: Darn. %
18 MR. HARMS: Huh? %
19 MR. MARSHALL: I said darn. §
20 BY MR. HARMS: §
21 Q. And now I'm also looking at the contract for {
22 labor for the Meadows, which is also‘éxﬁiiéd. E
23 A. Is it a;fgw;L§QQ? g
24 Q. lNo:vat's actually only $4,500 a month. g
25 A. Okay. B §
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2 MR. SUMMERS:  Yeah \)

3 BY MR. HARMS: o

4 Q. All right. Yeah. And is that the most recent %

5 one (indicating)? %

6 Yeah, because that became effective February 1lst %

7 and expired January 31lst. Okay. So that's -- that §

8 actually went down from the previous years. Do you have %

9 any reason why? %

10 A. No, I have no idea. §
11 Q. You have no idea? %
12 A. I have no idea. %
13 Q. Have you seen any of these documents before ‘

14 (indicating) ?

15 A. Very vaguely.

16 Q. So you might have just got a pile of stuff and --

17 A. Flipped through them.

18 Q. Okay.

19 ' A. I sign what John tells me to sign. é
20 Q. Ok;§mMﬂhllm;I;hgwwﬁghd I'm going to put you on™ i
21 the spot just a little bit, because you're here, Just %
22 because I can. Durlng the proceedlngs in thls ma??e;, §

23 Mr. Summers testlfled that he had actually considered

24 hav1ng the water -- hav1ng Lake Reglon Water and Sewer

25 1nstall the flre plugs There was some consideration of

PRy v
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1  Lake Region Water doing that and it was decided that you

2 didn't want to, and that's been your testimony here
3 today.
4 A.
5 Q. Wsas there any direction for John to make any
6 determination like that or --
7 A. No. o
8 Q. =-- did John tell you -- did he help you make your
9 determination or did you help him make his
10 determlnatlggiw
11 A. We just said fAo. %
N, :
12 Q. Okay. So you andxgsl;y -- -
T T cpty Shes ! !
13 A. Qulck ? L r i
14 Q. Okay. All right. Okay. Has the Water :
15 District -- and I think we started down this and we kind §

16 of got into the objection a little bit, and I'm not sure
17 if I just don't remember the answer or whether it was

18 answered. Has the Water Dlstrlct asked you to help with

19 any funding proposals or plans for funding with regard

20 to water or sewer services?

21 A. No.

22 Q. Okay. Okay. And that's -- yeah.

23 MR. MARSHALL: I just want him to wait until you

24 finish the question. That's why.

25 BY MR. HARMS:

BT R B T S e T Ty e et e e R T e Y e e e e
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1 Q. Okay. And like I said, I wanted to make sure

2 that I had some idea of that.

S R A T S ST AT A AR

3 A. Yes.
4 /9: Are you —- what type of funding can a water §
- = - g
5 district get? I mean, 1f a water district wants to R .
6 build something, what are the mechanisms allowed to them %
e e e T T T B ;;”
7 to -- %
_,-——-"‘""Mv ’\\ ;
8 A. St _can vote a revenue_bond! Our water district

l

9 does not have general obligation powers. It was formed C)

e AT

10 w1thout the ablllty to issue general obligation debt.

U SARNA AT AR

11 So Wlth that is not an avenue to us. It can issue ~
ey === 5 ﬂ
12 leases or what they call certificates of pa::"(::i.cipation.\‘~-’> §

13 Where 1t's an annual lease that today is very -- is

S R S O R R AN SR R 2 U BT

14 recognized and accepted very equivalent to bonds.

15 There's hardly any interest rate differential.

16 There are 52532?&3”82?%a1n low 1ncom§M;;;§§) you g
17 know, if you hav;m:fﬂlf you qualify for a loan, general, ?

18 Y?E_EEEEL,EEQEEE_LBQQme, The old Farmer's Home

N N R RN

19 Administration, which is no longer Farmer's Home, but I
\_\___‘-_____‘/

20 believe they still fund some water dlstrlct

7]
i
i
55
g
i

21 constructlon Again, I thlnk they limit pretty well to

e e e e e

22 areas that sort of can't afford it anymore. It's hard

23 to get regular money from them. And that's basically

24 it. But that's sort of the same thing available to

o A T S R A

25 cities.
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1 | Q. Okay. Have you done any -- have you seen the
2 proposed annex area in this (indicating)?
3 I think there was some testimony earlier that you

4 didn't help set the boundaries. But are you --

S

5 A. I've seen it, yes.

6 Q. You've seen it. Okay. Are you familiar with

7 that area at all?

8 A. Vaggelz, just very generalized.

9 Q. Okay. But you haven't done any kind of studies

10 to see which funding mechanism would be -- which funding

11 mechanlsm would be the most approprlate or --

12 A. No f.'_"fffj'."" |*
13 MR. HARMS: Okay. Okay. Okay. I don't think I

14 have any further questions.

15 MR. WILLIAMS: Mr. Schwermann, you have certain

16 rlghts with respect to the.transcrlpt of this matter,

17 although given the short tlme frame 1n WhlgbﬁlE must be
18 prepared, you probably don t have as many rights as you
19 otherwise would have. One of them is the right to have

20 the court reporter present you with_hervgegtlilggwggpy

21 of themtpapscript. That 'S called a rlght of

22 presentment. Typically that is walyeq“lhwgepg§lt;pns

e e

23 and the transcript is simply furnished.

24 In this instance, because we have court again on

25 Friday, the court reporter is going to prepare a
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transcript. You have the ‘right to read and sign that
transcript. I would ask that you waive it because of

the short time frame involved, unless you want to read

R R e A LRSS A i

and sign it Friday morning at the courthouse.

MR. HARMS: The purpose is mainly in case you

think she's made some mistakes in what you've said.

ey

That's the reason to read it and sign it.

THE WITNESS: I have no objection to waiving it.

(SIGNATURE WAIVED.)
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CERTIFICATE

STATE OF MISSOURI )
) SS.
COUNTY OF COLE )

I, Jennifer Renee Johnson, Certified Court Reporter
No. 1041, Capital City Court Reporting, 210 East High
Street, Suite 110, Jefferson City, Missouri 65101, do
hereby certify that pursuant to notice, there appeared
before me,

ROBERT P. SCHWERMANN,

at the law offices of Gregory D. Williams, 16533 North
State Highway 5, in the City of Sunrise Beach, County of
Camden, State of Missouri, on the 12th day of

September 2007, who was first duly sworn to testify to
the whole truth of his knowledge concerning the matter
in controversy aforesaid; that he was examined and his
examination was then and there written in machine
shorthand by me and afterwards typed under my
supervision, and is fully and correctly set forth in the
foregoing pages; and that the witness and all counsel
waived the reading and signing of this deposition in my
presence.

I further certify that I am neither attorney or counsel
for, nor related to, nor employed by, any of the parties
to this action in which this deposition is taken; and
further, that I am not a relative or employee of any
attorney or counsel employed by the parties hereto, or
financially interested in this action.

Given at my office in the City of Jefferson, State of
Missouri, this 13th day of September 2007.

Jennifer R. Johnson

Certified Court Reporter No. 1041
Notary Public within and

for Cole County of Missouri
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1 COURT MEMO |
IN THE CIRCUIT COURT OF CAMDEN COUNTY %
o STATE OF MISSOURT g
3 CAMDEN COUNTY PUBLIC WATER - iy - |
UPPLY DISTRICT NO. 4, ) ! Gt %
4 RONALD MASSIE, GAYLE ) i ok & ?
/REPETTO, HARRELL DRYDEN, ) o :
5 /ROGER SALLEE and RANDY )i :
/ THOMPSON, ey :
6 | )|
/ Board of Directors, )E %
7| VAN 9. ) iCause No. 07CM-CC00013 i
| ‘(VS.) ) g
81 )|
{ JUDITH NELSON, CURTIS MORGAN, )! %
9 | DONALD BROHM, ROBERT WHITTEN, )| g
| NANCY CASON, M.R. BECKER, ) - |
10 \and JAMES D. CAVEN, ) :
i I [ — ) §
11 Voter/Landowner ) .
Petitioners. ) /
12 i
CERTIFICATE OF OFFICER & STATEMENT OF COSTS
13 Rule 57.03 (g) (2) (a) & Section 492.590 RSMo 1985
14 Transcript of Deposition of ROBERT P. SCHWERMANN
September 12, 2007
15

Name & address of person or firm having custody of the
16 original transcript: GREGORY D. WILLIAMS, 16533 North
State Highway 5, Sunrise Beach, Missouri 65079:

17
TAXED IN FAVOR OF: The City Of Lake Ozark, represented
18 by GERARD "JAY" HARMS: Copy of transcript,

19 Total..... $ i
20 TAXED IN FAVOR OF: The City Of Sunrise Beach, %

represented by GREGORY D. WILLIAMS: Attendance, :
21 original & copy of transcript, §
22 Total..... $ %
23 TAXED IN FAVOR OF: The Camden County Public Water %

Supply District No. 4, represented by LARRY R. MARSHALL %
24  copy of transcript, -
25 Total..... $ ?
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1 Upon delivery of transcriét, the above charges had not
yet been paid. It is anticipated that all charges will
2 be paid in the normal course of business.

JENNIFER JOHNSON
4 Certified Court Reporter No. 1041
CAPITAL CITY COURT REPORTING
5 210 East High Street
Jefferson City, Missouri 65102
6 (573) 761-4350 or at the Lake (573) 365-5226

IN AFFIRMATION THEREOF, I have hereunto set my hand and
8 seal on this 13th day of September 2007.

11 JENNIFER JOHNSON
Certified Court Reporter No. 1041
12 CAPITAL CITY COURT REPORTING
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