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In the Matter of Laclede Gas Company's )
Tariff Revision Designed to Clarify its )
Liability for Damages Occurring on )
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COUNTY OF COLE

STATE OF MISSOURI )
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Barbara A. Meisenheimer, oflawful age and being first dUl~ sworn, deposes and states:

1. My name is Barbara A. Meisenheimer. I am!Chief Utility Economist for the
I

Office of the Public Counsel. : :
I I

2. Attached hereto and made a pint hereof fori all purposes is my surrebuttal
testimony. I I

I

3. I hereby swear and affirm that my statembts contained in the attached
testimony are true and correct to rhe best ofmyIknowledge and belief.

I

I

.J.:z:~k
Bafbara A. Meisenheimer

, ~,I
Subscribed and sworn to me this 29 day of September 2009.
. 'I

"~~~}~Pd:', SHYWfC.8ROSSIER 'I

:~'NOli'·Ao.',·~~ My~Expires ~ .~=": _.':H:" = June 8 2013 .IIl<:.L~=l<....!>.., ---,c."""-.--L~.e::.-=...=..."",-,=",---->..
~&.?~~ ..~E CoIeCoonty Sh)[ICBrossier
""P.f,~' Commission #09812742 No~ary Public

I
My Commission expi res June 8", 2013. I
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Surrebuttal Testimony
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Barbara Meisenheitner

Q. PLEASE STATE YOUR NAME, TITLE, AND BUSINESS ADDRESS.

I'
I

2 A.

3

4 Q.

5 A.

6

7

8

9 Q.

10 A.

I \

12

13

14 Q.

15 A.

16

, ,

Barbara A. Meisenheimer, Chief Utility Economist, Office of the Public Counsel,

. P. O. 2230, Jefferson City, Missouri 65102.

HAVE YOU TESTIFIED PREVIOUSLY IN THiSCAS:E?

Yes, I filed rebuttal testimony on August 19, 2009. My rebuttal testimony
,

addressed Public Counsel's general policy coricerns and issues with the specific
I

tariff language related to Laclede Gas Compaqy's (Laclede's or the Company's)

proposal to modify its tariff to limit liability.

,

WHAT IS THE PURPOSE OF YOUR SURREBUTTAU TESTIMONY?
I

My surrebuttal testimony responds to the Staffs support for Laclede's proposed

1st revised tariff attached to the direct testimorny of Company witness David P.
!

Abernathy and responds to the Company's 2n,d revised tariff proposal filed on

September 23,2009.

I
WHAT MATERIAL HAVE YOU REVIEWED IN PREPARATION OF THIS TESTIMONY?

I

I

In addition to the material described in my: rebuttal testimony, I have also

reviewed the rebuttal testimony of Staff witnesses Robert R. Leonberger and
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Thomas M. Imhoff filed on August 19, 2009 and the 2nd revised tariff filed by the
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Company on September 23,2009.

WHICH TARIFF DID THE STAFFtS TESTIMONY ADDRESS?

The Staffs testimony was filed in response to the Company's 1st revised tariff.

PLEASE SUMMARIZE PUBLIC COUNSEL'S RESPONSE TO THE STAFF TESTIMONY?

From Public Counsel's perspective Mr. Leonberger's testimony is in some respects

less problematic than Mr. Imhoffs testimony. Mr. Leonberger appears to focus

on allowing Laclede some protection from liability in the context of Laclede's

performance of inspections that occur as a component of the regulated service

associated with gas turn-on when those inspections are perfonned in compliance

with State and Federal pipeline safety regulations. Mr. Imhotfs testimony, on the

other hand, appears to recognize and accept that Laclede's proposed tariff is

additionally intended to afford the Company limitation on liability associated with

the provision of unregulated services.

Distinct from the issue of application of the tariff to regulated versus

unregulated services, Public Counsel believes that the tariff language seeks

liability limitations broader than those envisioned by the Staff. For example, Mr.

Leonberger does not appear to accept that Laclede should be shielded from

liability in cases of gas impurities, in cases where the Company has failed to

comply with Commission rules, regulations, tariffs and orders or in cases where a

violation has not occurred but Laclede has a causal connection to an occurrence

that gave rise to a claimed liability on the part of the Company. However, as I

described in rebuttal testimony, the 1st revised tariff language seeks to limit

liability associated with gas impurities and in cases ofCompany negligence.

2
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Q.
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ARE THERE ADDITIONAL ISSUES THAT YOU BELIEVE THE STAFF SHOULD HAVE

ADDRESSED IN ITS TESTIMONY?

Yes. The first is that Staff s testimony in suppqrt of the tariff does not recognize

or address the relationship between the Staffs I treatment of certain unregulated

service revenues and costs in the ratemaking wocess and the use of the phrase

"services considered in the ratemaking process': used in the Company's proposed

tariff. In past Laclede rate cases, the Staff has included both the revenues and
I

costs associated with certain unregulated services in determining the Company's

I

revenue requirement. My understanding is that the Staffs treatment of costs and
I

revenues in this manner is intended to ensure t~at the rates for regulated services
I

are not used to recover costs reasonably attGibutable to unregulated services.
I

However, while I agree that there should be; a proper matching of costs and

revenues, the Staffs consideration of unregulat~d service costs and revenues may
I

be used as evidence that the provision of Laclede's proposed liability tariff should
I

be applicable to the unregulated services. The ~ervices and repairs listed on page

3 of Schedule BAMSUR-l include a list of thel types of unregulated services and
I
I

repairs that I believe are reviewed in the rate making process.
I
I

Second, Public Counsel views Mr. Ibhoffs testimony In support of
1
I

extending liability limitations to unregulated services as a significant policy shift
1

that would attempt to extend Commission protections to Laclede's competitive
I
I,

service offerings. Mr. Imhoff's testimony pr~vides little if any support for this
I

change.

3
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WHAT PORTIONS OF MR. IMHOFF'S TESTIMONV CAUSES YOU TO BELI[V[ THAT

STAFF RECOGNIZES THAT THE PROPOSED TARIFF IS INTENDED TO RESTRICT

LIABILITY FOR UNREGULATED SERVICES?

While Mr. lmhoffs testimony does not identify the services to which the Staff

believes the tariff would apply, Mr. Imhoffs testimony concerns Public Counsel

because it appears to indicate that the Staff recognizes and accepts that the

proposed tariff would apply to competitive services. For example, on page 3,

lines 5-21, Mr. Imhoff states;

Q. Has Staff received the requested information from
Laclede as Mr. Abernathy alludes to on page 4, lines 16
through IS?

A. Yes. The requested information was supplied to Staff.
That information provided Staff the ability to analyze
various unregulated providers' warranties of similar
services. The warranty period proposed by Laclede is
reasonable based upon the information provided to
Staff for the equipment repair/inspection services
identified in the tariff. In its response to Staff Data
Request No.1, Laclede provided information that resulted
in a claim or case for damages from 2000 to present. The
type of information provided by the Company included,
but was not limited to, the name of the claimant, date of
injury or damage, nature of claim for damages and a
description of the resolution of the case by settlement or
verdict/judgment including amounts paid to the claimant.

Laclede's response to Staff Data Request No. 2
provided a definition of the term distribution equipment
and support for the difference in winter period for the
proposed liability tariff as compared to the winter period
for rates. Laclede represented to Staff that the Company
agrees that the winter period should be the same for both
tariff sheets. Laclede's response to Staff Data Request
No. 3 provided support for the length of time
guarantees for workmanship and parts that included
information from non-regulated HVAC companies.
Laclede also provided a checklist used for real estate
inspections, and for reconnecting gas service.
(Emphasis Added)
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TO UNREGULATED SERVICES?

Q.

2

3

4 A.

5

6

7 Q
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9 A.
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n

118

119 Q.

20

21 A.

22
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24

DO YOU AGREE WITH MR. IMHOFF'S CONCLUSI9N THAT THE COMPANY'S TARIFF

LANGUAGE REASONABLY BALANCES THE INTEREST OF ALL CONCERNED

PARTIES?

No. In my opinion the tariff primarily benefits I).aclede and unreasonably seeks to

extend the Commission's authority into markets for unregulated services
1

I

providing a competitive advantage for Laclede'sicompetitive service offerings.
I

I

DID THE INFORMATION STAFF REVIEWED INCLUDE LIABILITY CLAIMS RELATED
I

I

I

I

It appears that the Company support for the t~riff provided in response to Staff
1
,

DRs and examined by Staff included liability blaims related to the provision of
I

unregulated services. For example, in additior to cases related to provision of

i
regulated services, in response to Staff DR No. I, referenced on page 3, lines 8-13

I

of Mr. Imhoff's testimony, the Company provided examples that included claims
1
,

related to repair services for pool heaters, lHVAC services and home sale

inspections, all of which are competitive services. Some examples of the claims
I
I

related to repair services for pool heaters, iHVAC services and home sale
!

inspections included in the Company response ko Staff DR No. 1 are included in
I

Schedule BAMSUR-2HC.
I

SHOU LD CLAIMS RELATED TO UNREGULATED !SERVICE OFFERINGS BE USED TO

I

JUSTIFY APPROVAL OF LACLEDE'S PROPOSED ~ARIFF?

I

I

No. The Commission rules on affiliate transactions and promotional practices are
I

I
designed to protect customers of Laclede's regulated services from bearing costs

1

I

associated with liability related to unregulate1 services and require Laclede to

inform customers in cases where Laclede provides an unregulated service.
1
I

5
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IS LACLEDE'S TARIFF CONSISTENT WITH MR. LEON8ERGER'S VISION OF THE

LlABILITV PROTECTIONS THAT SHOULD AND SHOULD NOT BE IMPLEMENTED.

In my opinion the Company's proposed tariff is not consistent with the limited

cases in which Mr. Leonberger envisions extending some liability protection.

WHAT ASPECTS OF MR. LEONBERGER'S TESTIMONY DO YOU VIEW AS

CONSISTENT WITH PUBLIC COUNSEL'S VIEW OF APPROPRIATE LIMITATIONS ON

LlABILlTV?

Public Counsel believes that any Commission approved liability language should

be limited to the context of Laclede's performance of Commission required

inspections at the time of gas turn-on. The tariff should not limit Laclede's

responsibility in other instances when the Company may be responsible for loss,

damage, injury or death downstream of the meter even though a rule or regulation

was not violated. Public Counsel also recognizes that the customer or the

customer's agent is responsible for maintenance and safe operation of customer

premise equipment on an ongoing basis.

ARE THERE ADDITIONAL ISSUES THAT SHOULD BE ADDRESSED BY ANY

COMMISSION APPROVED LIABILITY TARIFF' LANGUAGE?

Yes. First, any Commission approved tariff language should acknowledge that

the Rules referenced by Mr. Leonberger are minimum standards. It is appropriate

and reasonable to do so because the Purpose description of both the Safety

Standards of the Pipeline Safety Regulations of the State of Missouri, 4 CSR 240-

40.030, and the Pipeline Safety Regulations issued by the U.S. Department of

Transportation, 49 CFR Part 192, explicitly state that the rules are established as

minimum standards. Mr. Leonberger's reference to tariffs, Commission orders

6
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DISCUSSED ABOVI':?

The alternative tariff language;

and operational considerations in addition to ~egulations and Commission rules

seems to also recognize that the safe transmi~sion and distribution of gas can

Yes. Public Counsel filed alternative tarifflang;uage on September 23,2009.
I

I
HOW DOES THE ALTI':RNATlVI': TARIFF ADDRESS THE CONSIDERATIONS

T

I

states clearly that the tariffapplies tf> regulated products and services;

affirms Laclede '.'I responsibility for the safe transmission and
distribution ofgas; I

affirms Laclede 's responsibility to provide gas free ofconstituents;
I

accurately represents the Safety Standard<; of the Pipeline Safety
Regulations of the State of Misso1uri, 4 CSR 240-40. 030, and the
Pipeline Safety Regulations issu~d by the U.S. Department of
Transportation, 49 CFR Part 192 w'! minimum standards;

recognizes that Laclede may have a1ditional regulatory or operational
responsibilities in providing for the jsafe transmission and distribution
ifg@; I

recognizes that the customer or tRe customer's agent is responsible
for maintenance and safe operation [ofcustomer premise equipment on

. b . Ian ongoing aS1S; I

I

I

•

•

•
•

•
•

,

that from a legal perspective Public Counsel do~s not believe that the Commission
I

can mandate limitations on Laclede's liability irrtposed by courts.
!
j

IN THI': I':VENT THAT THI': COMMISSION DETI':RMINES THAT IT IS APPROPRIATI': TO
1

I
j

APPROVI': LIABILITY TARIFF PROVISIONS IN 1]HIS CASE, HAS PUBLIC COUNSI':L

DEVELOPED TARIFF LANGUAGE THAT YOU BELIEVE ADDRESSI':S SOME OF THE
1
I

I
POINTS RAISED BY MR. LEONBERGER'S TESTIMONY?

r

depend on more than satisfying the minimum standards stated in the rules.
I

The second Issue that should be addrd~sed relates to the Commission's
I

status in legal proceedings related to Laclede's liability. I am advised by Counsel
1

2

3

4

5

6

7

8 Q.

9

W

11

12 A.

13 Q.

14

15 A.

16

17
'18

19

20
21
22
23

24
25
26

27
28
29
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OUT OF LINE WITH YOUR UNDERSTANl>ING OF THE CASES IN WHICH MR.

PROPOSED TARIFF THAT PUBLIC COUNSEL FOUND MOST OBJECTIONABLE AND

LEONBERGER INl>ICATED THAT LACLEDE SHOULD BE PROTECTED?

DOES THE ALTERNATIVE TARIFF REMEDY THOSE ASPECTS OF LACLEDE'S
I

. I
I

. ,
I

identifies criteria that the Commission accepts as a demonstration of
compliance and;

recommends that a demonstration ofcompliance be used in defense of
the Company in liability related lawsuits.

•

•

RAISED IN YOUR REBUTTAL TESTIMONY REGARDING THE 1sT
REVISED TARIFF.

PLEASE DISCUSS WHETHER THE 2ND
REVISED TARIFF ADDRESSES THE CONCERNS

tariff and in my opinion is more consistent with Mr. Leonberger's stated vision of

Yes. The alternative tariff is not as broad or overreaching as Laclede's proposed

1) The modified tariff language is over broad in defining
compliance with duties and obligations in providing gas service
and in limiting liability related to accident or negligence.

HOW DOES LACLEDE'S 2ND
REVISED TARIFF COMPARE TO THE 1sT

REVISED

rebuttal testimony. My testimony addressed the following specific concerns;

2) The Company's modified tariff language tariff does not make clear
that the liability limitations would apply only to regulated services.

3) The Company's modified tariff language should not be used to
relieve shareholder liability for unregulated product or .'tervice
offerings.

I have attached a redline comparison of Laclede's 1st and 2nd revised tariffs as

schedule 3.

those cases in which Laclede should and should not be protected.

TARIFF FILED WITH MR. ABERNATHY'S l>IRECT TESTIMONY?

The 2nd revised tariff does little to address the major concerns raised in my

1
2

3
4
5
6 Q.

7

8
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13 Q.
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15 A.
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17 Q.
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19 A.
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4) The modified tariff language is ambiguous regarding the
obligation to provide gas free ofconstithents.

5) The modified tariff language ~'hould not be used to relieve
shareholder liability when the Comparly fails to conduct regular
inspections required by Commission ru(es.

!

6) The modified tariff language may impact the Company's
revenue requirement and ;s therefore! best addressed in a rate
C~~ I

I

!

The Company 2nd revised tariff appeats to have made changes to four
I
j

sections of the 151 revised tariff. The first sect ton is shown below;

The Customer shall ensure that alii Customer Equipment is
suitable for the use of natural gas and shall be designed,
installed, inspected, repaired a~d maintained by the
Customer and at the Customer's expense in a manner
approved by the public authorities !having jurisdiction over
the same, and in good and safe condition in accordance with
all applicable codes. The owner/cu~tomer shall give no one,
except the Company's authorized employees, contractors or
agents, access to the Colnpany property on
owner/customer's premises. 'Be Fes~af!si'Ble' tit all times fur
the safekeepiAg of all COmptlAy p'fOpertyinstalle€l on the
premises 'Beiflg sePv'ea, Effia to that eAa shall gi ...e AO OAe,
exeef.'\t ilie Compaay's B:Uthori'l:ed ek.ployees, eoAtffletor9 or
ageAts, aeeess to sHeh property. TMe ownerlel=lstomer efthe
premises aeiflg ser,,.ee Sfllill ad liliale. ffir liRa shlill
iAaelflAify, hala hafflliess Effie aefe~Ei the COmJ'llifly fur the

I

eest of repairs far damage dene to CemfJftRY's fJFefJerty due
to flegligeflee OF Iflisl:lse of it 19)'; tHe owflerteHstomer or
perSOflS Of! the flFem ises affeeted theFe19y.

• T

I

The modification to this paragraph doe~ not address the criticism raised in
I

my testimony that Laclede is seeking to av6id liability for negligence while
I

imposing it on. its customers. By deleting Ih1 langu~ge in the tariff the douhle

standard may be less obvious, but it still exisfs. While I view this as a positive
f

change, it does not address any ofthe major co~cems listed above.
I

I

The second section changed is shown below;
I
!

I

9
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The Non-Incident Operational Period shall begin on the date
that Company representatives were last inside the customer's
place of business or premises to perform testing, inspection or
other work for which the costs and revenues are normally
considered in the ratemaking process. For instances where
the Customer Equipment at issue is a natural gas fueled
appliance used for space heating, such as a furnace or boiler,
the Non-Incident Operational Period shall end once 60 winter
days has elapsed following the premises visit or the date on
which any party other than Company subsequently tests,
inspects, adjusts, repairs, or replaces such Customer
Equipment, whichever occurs earlier. For instances where
the Customer Equipment at issue is a natural gas fueled
appliance not used for space heating, such as a water heater
or stove, the Non-Incident Operational Period shall end once
90 days has elapsed following the premises visit, or the date
on which any party other than Company subsequently tests,
inspects, adjusts, repairs, or replaces such Customer
Equipment, whichever occurs earlier. It is intended that the
running of this time period be a complete defense and
absolute bar to such claims and lawsuits. This provision shall
not be construed as affecting the Company's liability for
claims arising from· any defects in Customer Equipment sold
by the Company as part of its Merchandise Sales business, for
other activities in which the associated costs and revenues are
not considered in the ratemaking process; or in circumstances
where the Non-Incident Operational Period has elapsed solely
as a result of Company's unexcused failure to enter the
customer's place of business or premises to perform an
inspection required by the Commission's Safety Standards.

The modification to this paragraph only partially addresses concerns

number 2), 3) and 5) listed above. The modification addresses customer

equipment but does not exclude liability protection related to other unregulated

services. As discussed earlier in this testimony, I also oppose use of the term

"considered in the ratemaking process" due to the current rate making treatment

of unregulated service revenues and costs. The language does significantly

address concern 5).

The third section changed is shown below;

10
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Company will lise reasonable diligence to furnish to
Customer continuous natural gas service witfll1atJ;lfal gB:S tRftt
t1ees Rot eefltaiA eOAstitl:ieAts (water or t1esris) that weliltl
materially ad..'ersely affeet the ~FelfJeF MG safe ofJeratioFl ef
Clistoffief EftliipffieAt, but does not guarantee the supply of
gas service against irregularities o~ interruptions. Company
shall not be considered in default of its service agreement
with customer and shall not otherwise be Iiable for any
damage or loss occasioned by: interruption, failure to
commence delivery, or failure of service or delay in
commencing service due to accident to plant, lines, or
equipment, strike, riot, act of God, ~rder of any court or judge
granted in any bonafide adverse legal proceedings or action
or any order of any commission or tribunal having
jurisdiction; or, without limitation by the preceding

r

enumeration, any other act or thi1)gs due to causes beyond
Company's control. Any liability Of the Company under this
paragraph due to the Company's negligence shall be limited
to the charge for service render~d during the period of
interruption or failure to render service, which shall be the
sole and exclusive remedy, and shall in no event include any
indirect, incidental, or consequential damages.

I

I
r

I
This language change does nothing to address ,the concerns raised in my

I

rebuttal testimony. The language continues to {veaken Laclede's responsibility to
I

I
provide gas free of constituents and to avoid liability for disruptions of gas service

regardless of the reason. The fourth change added the new section shown below;
r

I

These Rule 12-a tariff sheets shall continue in effect at least
until the conclusion of the second general rate case proceeding
following the initial effective date of these tariff sheets. It is
expressly understood that any party Jshall be; free in such rate
case proceeding or any complaint proce~ding to propose
prospective changes to these tariff sheets with'out any burden of
proof or presumption applying to the: determination of whether
these tariff sheets, or alternative Itariff sheets, should be
approved by the Commission. :

I

To assist in the evaluation of the merits and impact of these
tariff sheets on the Company and its customers, the Company
shall submit an annual report to Staffiand OPC each November
1, beginning November 1, 2010, forlthe twelve months ended
October IS\ specifying: I

(a) Each case in which the prdvisions of the tariff sheets
have been cited or relied upon as a basis for limiting,
reducing or otherwise mOdifying the Company's
legal or financial liability, together with a full

I
I
I

I
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(b)

account of the factual circumstances and legal issues
involved in such cases; and
An estimate. to the extent feasible, of any costs
avoided as a result of the Company's reliance on such
tariff provisions, including avoided litigation
expenses; any favorable impacts on premiums paid
for liability insurance. and potential reductions in
litigation damages.

10

11

12

13

14 Q.

15 A.

The addition of this section does not address the concerns raised in my

rebuttal testimony. Public Counsel continues to have serious concerns with the

tariff and is not willing to experiment. The original tariff, the ISI revised and 2nd

revised tariffs should all be rejected in this case.

DOES THIS CONCLUDE YOUR SURREBUTTAL TESTIMONY?

Yes.

12



STATE OF M]SSOUR~c P •

PUBLIC SERVICE COMMISsioNr

I·

il

At a
. ~/Y

Session ?f the Public Service
Commission held at its office
in Jefferson City on the 6th

. day of J,uly, 2000.

In the Matter of Laclede Gas Company's
Filing Pursuant to 4 CSR 240-40.017(S}

Case No. GE-2000-610

I

ORDER GRANTING EXEMPtION

On March 30, 2000, Laclede Gas Com~ny (Laclede) filed an

application for an exemption pursuant to secti4n 386.756(7}, Cumm. Supp.
I

1998, and 4 CSR 240-40.017(8}. Laclede stat~s th~t it is engaged in

activities that qualify as heating, ventilat~on, and air conditioning
I

IHVAC) services. Laclede states that it has been providing these
I

services for a period that includes and predates the five-year period
I

ending August 28, 1998.

Section 386.756.7, Cumm. Supp. 1999,
I

sta~es:

A utility engaging in hvAC services in this state for
five years prior to August 28, 1998, may: continue providing,
to existing as well as new customers,l the same type of
services as those provided by the utility five years prior to
August 28, 1998. I

4 CSR 240-40.017(8) states:

A regulated gas corporation engaging in HVAC services in
this state for five years prior to A~gust28, 1998, may
continue providing! to existing as well as new customers, the
same type of services as those provided by the regulated gas

I
corporation five years prior to August 28, 1998.

(A) To qualify for this exemption~ the regulated gas
corporation shall file a pleading befor~ the commission for
approval.



On June 15 I 2000, the Staff of the Commission (Staff) filed a

pleading recommending that the Commission iasue an order acknowledging

the Laclede qualifies for an exemption for certain specific services

(attached to this order as Attachment A). Staff states that its review

indicates that Laclede has been performing these services in excess of

the five-year statutory requirement.

Laclede did not file a response to Staff's Recommendation.

The Commission has reviewed Laclede I s application and the Staff

Recommendation, and determines that Laclede has met the requirements of

Section 386.756(7), Cumm. Supp. 1998, and 4 eSR 240-40.017(S}.

IT IS THEREFORE ORDERED:

1. That Laclede Gas company is granted an exemption pursuant to

Section 386.756(7}, Cumm. Supp. 1998, and 4 CSR 240-40.017(8).

2. That this order shall become effective on JUly 18, 2000.

BY THE COMMISSION

11,,1 i/.. H /lr"l/l /
~. -i}-f;-./...:...._. : ('1:J;/ { ......- '-'-i.,~

.. • " •• ''''.. .J. ',,,,,- "'J.~)J 1'"'(1 h'J i

Dale Hardy Roberts
SccretaryJChief Regulatory Law Judge

(5 E A L)

Lumpe, Ch., Drainer, Murray, Schemenauer,
and Simmons, ce., concur

Mills, Deputy Chief Regulatory Law Judge
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LACLEDE GAS COMPANY
CASE NO. GE-2000-610

ATTACHMENT A

Laclede sells the foHowing appliances:

Gas Water Heaters
Gas Space Heaters
Gas Logs
Gas Ranges
Gas Dryers & Washers
Gas Lights
Gas Grills
Grill Parts & Accessories

Laclede offers the follo\ving services & repairs:

Deliverv & Installation of Gas Ran~es \villi \vammtv. -'
Delivery & Installation of Gas \Vater Heaters wilh warranty I

~)ehvery & Installation of Gas Dryers Wilh warranty
Delivery & Installation of Gas Washers with warranty
Delivery & Installation ofGas Logs ,'lith \varranty
;)elivery & Installation ofL P. Gas Grills wit1:J warrantY
Delivery & Installation of Gas Space Heaters Vo'ith warranty
Delivery & Installation of Gas Lights & Grills with warranty
Delivery. & Installation of Miscellaneous Gas Appliances \\"it~ warranty
Customer Installation Air Conditioning
Gas Air Conditioning Services (Recharging freon, checking gas leaks, replacing pans)
Connecting Gas Ranges .
Connecting Gas Water Heaters
Connecting Gas Grill Parts & Accessories
Connecting Gas Dryers
Connecting Gas Washers
COMeeting Gas Space Heaters
Connecting Gas Lights & Grills
Connecting L. P. Gas Lights & Grins
Connecting Gas Logs
Gas Air Conditioning Connects & \Varrantles
Appliance Services Residential
Appliance/Fuel Running Inspectlons
Part Wmanties
Appliance Services Commercial & Indusuial (C&1)
Repair Gas Leaks Residential, C&1



,rvice List for
lse No. GE-2000-610
me 15, 2000

,nice of the Public Counsel
.0. Box 7800
efferson City~ MO 65102

Michael C. Pendergast
Laclede Gas Company
720 Olive Street, Room 1520
St. Louis1 MO 63101
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STATE OF MISSOURI
OFFICE o..~ TilE PUBLIC SERVICE COMMISSION

I

I have compared the preceding copy with the or~ginal on file in this office and

I do hereby certify the same to be a true copy therefroQ1 and the whole thereof.

\VITNESS my hand and seal orthe Public Service Comrt;lission, at Jefferson City,
Missouri~ this 6th day of July 2000.

Dale Hardy Roberts
Secretar1-/Chief Regulatory .Law Judge



STATE OF MISSOURI
PUBLIC SERVICE COMMISSION

JEFFERSON CITY
.July' 6, 2000

CASE NO: GE~2000-610

/'...-
..A)ffice of the Public Counsel

P.O. Box 7800
Jefferson City, MO 65102

Michael C. Pendergast

Laclede Gas Company

720 Olive Street, Room 1520

St. Louis, MO 63101

General Counsel
Missouri Public Service Commission
P.O. Box 360
Jefferson City, MO 65] 02

Enclosed find certified copy of an ORDER in the above~numbered case(s).

Sincerely,

IU- hAtf fut",iI
f

Dale Hardy Roberts
Secretary/Chief Regulatory Law Judge
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Schedule 3

Revised Tariff Proposal Language

Customer Equipment shall mean all appliances, piping, vents, connectors, valves,
fittings or any other gas utilization or distribution equipment at or on the Customer's side
of the Point of Delivery.

Point of Delivery s~all be that point where the Company delivers metered gas
(outlet of Company gas meter) to the Customer's installation unless otherwise specified
in the service agreement. The gas supplied by Company becomes the property of
Customer at the Point of Delivery.

Winter days shall be those days occurring during the months of November
through April.

The Company shall be responsible for the safe transmission and distribution of gas,
free of constituents (water or debris) that materially interfere with or adversely affect the
safe and proper operation of Customer Equipment, until such gas passes the Point of
Delivery to the Customer in a manner that complies with the pressure, quality and other
requirements set forth in the Safety Standards of the Pipeline Safety Regulations of the
State of Missouri, 4 CSR 240-40.030, and the Pipeline Safety Regulations issued by the
U.S. Department of Transportation, 49 CFR Part 192. Such compliance shall constitute
the safe transmission and distribution of gas by the Company al)d shall constitute full
compliance with the Company's duties and obligations in the transmission and
distribution of gas. Compliance with the above shall constitute a complete defense for
the Company in any lawsuit against the Company by the Customer or any other person or
entity for loss, damage or injury to persons or property, or death, arising in whole or in
part from the transmission and distribution of gas by the CompanY'1

The Company does not own Customer Equipment, nor is it responsible for the
design, installation, inspection, operation, repair, condition or maintenance of Customer
Equipment, except for the testing and inspection requireme'nts of 4 CSR 240
40.030(10)(1) and (12)(S), or unless the Company expressly agre~s in writing to assume
such obligations. The 10(J) and 12(S) requirements are intended only to ensure the safe
introduction of gas into Customer Equipment. As with any equipment, Customer
Equipment can be defectiv~, fail, malfunction or fall into disrepair at any time, and
Customer shall be deemed to be aware of this fact. It shall be presumed that such testing
and inspections were performed in a safe and appropriate man,ner if such Customer
Equipment operates as designed for 48 hours after gas service is initiated.

The Customer shall ensure that all Customer Equipment is suitable for the use of
natural gas and shall be designed, installed, inspected, repaired ';lnd maintained by the
Customer and at the Customer's expense in a manner approved by the public authorities
having jurisdiction over the 'same, and in good and safe condition in accordance with all
applicable codes. The oW,ner/customer shall give no one. exceJ2LJh~_CQEnpany's
authorized emplovecs, contractors _or agents. access, ro COIill?EJll. lli·opeliV~

O\vller/cllstomer's premises. he re';poll~;ible at all limes for the :mfekeeping of all

BAM SUR-3



Company property in~,taned on the premises being served, and to ther end shall ghe HO

OAe, except the Company's autAorized ~mployees, COn1ruetofs or agents, access to sllch
J7ropeny. The owner/customer of the premi:;e~; being served t;halll*! liable for and shall
indemnify, hold harmles!j and aeft!lld the Company t~)r the cost or'repair:; for damage
€loBe to Company's prepert)' dlle to negligence or misuse of it by the o",vnericustomer or
perGons on the premises affected I:he..eb~'.

Subject to the Company's responsibility for the safe transmission and distribution of
gas as provided above, and except as otherwise provided for herein, upon expiration of
the Non-Incident Operational :Period, as defined below, Company shall in no event be
liable to Customer or anyone else, and Customer shall indemnify, hold harmless and
defend the Company from an:d against any and all liability, c1aims~ proceedings, suits,
cost or expense, for any loss, damage or injury to persons or propetty, or death, in any
manner directly or indirectly qonnected with or arising out of, in whole or in part (i) the
release or leakage of gas on the Customer's side of the Point of Delivery; (ii) a leak and
ignition of gas from Customer Equipment; (iii) any failure of, or d~fective, improper or
unsafe condition of, any Customer Equipment; or (iv) a release of carbon monoxide from
Customer Equipment

f

The Non-Incident Operational Period shall begin on the Idate that Company
representatives were last inside the customer's place of business or~premises to perform
testing, inspection or other' work for which the costs and revenues are normally
considered in the ratemaking:process. For instances where the Customer Equipment at
issue is a natural gas fueled appliance used for space heating, such as a furnace or boiler,
the Non-Incident Operational :Period shall end once 60 winter days has elapsed following
the premises visit or the date on which any party other than Compat)y subsequently tests,
inspects, adjusts, repairs, of replaces such Customer Equipment, whichever occurs
earlier. For instances where the Customer Equipment at issue is: a natural gas fueled
appliance not used for space'heating, such as a water heater or stove, the Non-Incident
Operational Period shall end once 90 days has elapsed following the premises visit, or the
date on which any party other, than Company subsequently tests, inspects, adjusts, repairs,
or replaces such Customer Equipment, whichever occurs earlier. It is intended that the
running of this time period be a complete defense and absolute b~r to such claims and
lawsuits. This provision sh~\H not be construed as affecting the C:~mpanv's liabilitylDf
claims arising fi"om an\, defects in Customer Equipment sold by th~ Comp"n\' as part of
its Merchandise Sales business, for other activities in wl]ich the, associated costs and
revenues are not considered in the ratemaking process: or in circumstances where the
Non-Incident Operational Period has elapsed solelv as a result of <1:ompanv's unexcused
failure to enter the customer's place 0'[ business or premises t{) perform an inspection
required bv the Commission "$ Safety Standards.

Absent actual, specific, knowledge of a dangerous conditipn on a Customer's
premises, gained through nO,tice to the Company by the Customer,1 or by the Company's
discovery during the Non-Incident Operational Period described ~bove, the Company's
obligation to provide warnin'gs or safety information of any kind tOlthe Customer shall be
limited to the obligations that are imposed by Sections (l)(K), (I )(q, (lO)(J) and (12)(S)
2 of the Safety Standards of the Pipeline Safety Regulations of the State of Missouri, 4
CSR 240-40.030(1)(K)-(L),:(I0)(J) (12)(S) 2; and Section 192.16 10fthe Pipeline Safety

2

BAM SUR-3



Regu lations of the U.S. Department of Transportation, 49 CFR 192.16. Compliance with
the aforesaid obligations to notify [This clause is only about the duty to provide warnings
or safety information] shall' constitute a complete defense and bar to any claims or
lawsuits by the Customer or :anyone else against the Company for loss, damage or injury
to persons or property, or death, alleging the breach ofany duty to warn or provide safety
information. Delivery of warnings and information by the Company to the Customer
may be made by means' of electronic message to customers that receive bills
electronically or by a broc~ure or similar document that is included in the mailing
envelope for a billing statement addressed to the Customer. No special language or
legend is required on the envelope in which such notices are delivered. Such delivery in
the United States mail, posta'ge prepaid, or electronically shall con~titute compliance with
the aforesaid regulations. I

Company will use reasonable diligence to furnish to Custor'ner continuous natural
gas service. wilh natural gi~S lhat does not contain cOllsi:ituenls :lwater or debris) that
v;ould materially adversel)' ~tTecl the proper and ~late operation of. Customer Equipment,
but does not guarantee the 'supply of gas service against irregul~rities or interruptions.
Company shall not be cons(dered in default of its service agreem~nt with customer and
shall not otherwise be liable'for any damage or loss occasioned by'interruption, failure to
commence delivery, or failu:re of service or delay in commencing ~ervice due to accident
to plant, lines, or equipment, strike, riot, act of God, order of any court or judge granted
in any bonafide adverse leg'al proceedings or action or any order iof any commission or

I I

tribunal having jurisdiction:; or, without limitation by the preceding enumeration, any
other act or things due to' causes beyond Company's controL! Any liability of the
Company under this paragraph due to the Company's negligencel shall be limited to the
charge for service rendered 'during the period of interruption or failure to render service,
which shall be the sole and lexclusive remedy, and shall in no eveht include any indirect,
"d I . lid IlOCI enta, or consequentla I amages.

The Company's obligation to odorize gas supplied to the Customer shall be limited
to compliance with 40 CSR:240-40.030(12)(P). The Company sh~1I not have any duty to
warn or advise Customer nigarding the limitations of any odora~t used by Company in
compliance with 40 CSR 240-40.030(12)(P), and shall not have af1Y liability to Customer
or anyone else for failure to provide such warnings or advice. The Company shall not, ,
have any duty to warn or advise Customer regarding the availability of any supplemental
warning devices or equipment, including, but not limited to, electronic gas detectors, that
might be used to provide awarning of leaking gas, and shall n6t have any liability to
Customer or anyone else fof failure to provide such warnings or a~vice.

These Rule 12-a tariff] shc.::c[s shall continue in effect at leastluntil the conclusion of
the second c:cncral rate case proceeding following the initial effective date of these tariff
sheets. It is expresslv ulldd'stood that an" party shall be free in such rate case proceeding
or an\' complaint proceeding to propose prospective changes to these tariff sheets without
any burden of proof or pres1umption applving to the detcnninatiOlt of whether these tariff
sh~~ts. or alternative tari ff sheets. should be ill2proved bv the C0l111'n ission.

I
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To assist in the evaluation of the merits and impact of these tariff sheets on the
Companvand its customers, the Company shall submit an annual report to Staff and ope
each November I. beginn ing November \, 20 IO. f{)r the twelve months ended October
151 'f' .,spec] ymg:

(a) Each case in whidlthc provisions of the tmitT sheets have been cited or relied
upon as a basis fo~ limiting, reducing or otherwise modifvill1!: the Company's
legal or financial! liability. together "\lith a full account of the l2.ctllal
circumstances and legal issues involved in such cases: and'

(b) An estimate. to rh~ extent feasible, of any cost~ avoid'ed as a result of the
Company's relianc'e on Stich tariff provisions. including avoided litigation
expenses: an\' favotable impacts on premiums paid fbI' li'ability insurance, and
potential reductionS in litigation damages. '

i
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