BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI
In the matter of the tariff filing of Sprint 

)
Case No. _______________

Missouri, Inc. d/b/a Sprint to modify rates in

)
Tariff No. JI-2003-1000

Accordance with Sprint’s Price Cap regulation,
)


Pursuant to Section 392.245, RSMo 2000.

)


OFFICE OF THE PUBLIC COUNSEL’S MOTION TO SUSPEND TARIFFS

AND REQUEST FOR AN EVIDENTIARY HEARING 

AND LOCAL PUBLIC HEARINGS


COMES NOW the Office of the Public Counsel (Public Counsel) and respectfully moves the Missouri Public Service Commission to suspend Sprint’s proposed tariffs to modify rates under price cap regulation.  Public Counsel asks suspension for and an evidentiary hearing to determine whether or not the proposed maximum allowable prices of non-basic services and adjustments made to rates complies with Section 342.245.11, RSMo and the Commission’s October 17, 2002 decision in In the Matter of the Tariff Filing of Sprint Missouri, Inc. d/b/a Sprint to Increase the Residential and Business Monthly Rate for the Metropolitan Calling Area (MCA) Plan, Case No. TT-2002-447 that discussed the limitations on authorized rate increases for non-basic services under the price cap statute.

Public Counsel further requests suspension and an evidentiary hearing for the proposed adjustment of switched access rates and rebalancing of local rates purportedly under Section 392.245.9 RSMo in that said adjustments and rebalancing is not supported by competent and substantial evidence of a properly constructed cost study and was not conducted pursuant to any investigation by the PSC as required by Section 392.245.  Section 392.245.9 RSMo 2000 requires the PSC to conduct an investigation into the incremental costs of local basic service and intrastate switched access and make certain findings prior to allowing any rebalancing of these rates by reducing switched access rates and increasing local basic rates.  The proposed tariff adjustments are not supported by the appropriate cost studies.  Sprint has not filed supporting cost studies and has not filed the results of a cost study to support its adjustments as proposed in these tariffs.

On October 4, 2002, the Office of the Public Counsel appealed the Public Service Commission's order approving the 2001 rebalancing to the Missouri Court of Appeals, Western District, challenging compliance with Section 392.245, RSMo and the Sprint cost studies used to support the 2001 increase in local basic rates and the rebalancing of switched access rates as well as the procedural process and decision of the Commission. (WD 62016).

The Commission should not approve rebalancing of rates and increases to maximum allowable prices that purported to be in compliance with Section 392.245 without first considering competent and substantial evidence that demonstrates compliance and by holding a hearing on the proposed tariffs.  As the moving party to change the rates of existing tariffs, Sprint has the burden of going forward with the evidence and the burden of proof to demonstrate that the proposed rates are lawful, just and reasonable under the provisions of the applicable law.  The unverified filing of the tariff without any demonstration of compliance with the law should not be allowed to go into effect without the Commission first examining the tariff for compliance and without first considering competent and substantial evidence that the proposed tariff is proper and correct under the law.   Sprint is proposing rate increases under the price cap statute, but has not shown the legal or factual basis for these increases and adjustments.  To deprive the customers and Public Counsel on behalf of the customers of the right to challenge and be heard on the propriety of the rate increases and adjustments deprives the customers and Public Counsel of due process of law and is inconsistent with the intent and purpose of Chapters 386 and 392, RSMo 2000 as it does not protect the consumer and is not consistent with the public interest.

WHEREFORE Public Counsel moves the Missouri Public Service Commission to suspend this tariff and schedule an evidentiary hearing to determine whether there is a lawful basis for the proposed rates that Sprint claims are its maximum allowable rates and the rate adjustments and rebalancing proposed in this tariff.
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