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STAFF’S STATEMENT OF POSITIONS


COMES NOW the Staff of the Missouri Public Service Commission (Staff), and for its   Position Statement respectfully submits as follows: 


1.  On October 11, 2002, the Parties filed a Unanimous Stipulation and Agreement in this case.  On October 17, 2002, the Commission issued its Order Approving Stipulation and Agreement.  The Order approved the Parties’ Unanimous Stipulation and Agreement, along with Tariff Sheets 41-45 (the Tariff) establishing an experimental school district aggregation service for Laclede customers. 

2.  Pursuant to the Stipulation and Agreement, the Parties participated in a phone conference regarding the issue of transportation capacity costs on December 11, 2002.  The Parties did not reach a mutually acceptable recommendation for revising the treatment of such capacity costs.  

3.   On March 17, 2003, Staff, Laclede and Missouri School Boards’ Association (MSBA) filed Supplemental Direct Testimony.  The Board of Education of the City of St. Louis (SLBD) and the Office of the Public Counsel (OPC) did not file testimony.  On April 1, 2003, Staff, Laclede and the MSBA filed Supplemental Rebuttal Testimony.  On April 3, 2003, Staff filed a Proposed List of Issues, Order of Witnesses and Cross-Examination on behalf of all of the Parties.   

I. List of Issues


Laclede and MSBA have filed competing tariff proposals regarding the transportation capacity for which the eligible school entities should be responsible.


A.
Does the Statute, Stipulation and Agreement, or the Tariff require eligible school entities to take or pay for interstate pipeline capacity acquired by Laclede to serve the requirements of the eligible school entities?  

STAFF’S POSITION:  Yes.  Staff’s position on this issue is that the eligible school entities must pay for all costs associated with this program including any costs associated with interstate pipeline capacity acquired by Laclede to serve the requirements of the eligible school entities. This is predicated upon Section 393.310.5 RSMo Supp. 2002, which provides that the implementation of the program will not have a negative financial impact on Laclede, Laclede’s other customers or the local taxing authorities.  The Unanimous Stipulation and Agreement filed in this case and the Tariff filed by the Parties and approved by the Commission settled all other issues.  Section E of the Tariff deals with transportation capacity and clearly sets out that the eligible school entities will take firm transportation capacity until May 31, 2003, and the only question remaining is the treatment of it subsequent to May 31, 2003.   

B. If so, which of the competing tariff proposals for the treatment of capacity costs under the Program may and should the Commission adopt?

STAFF’S POSITION:  The only acceptable option before the Commission in this case is the Tariff filed by Laclede.  Laclede has put forth a proposal that specifically complies with the Statute, Stipulation and Agreement, and Tariff.   It is an indisputable fact that if the eligible school entities are not required to purchase and pay for their proportionate share of pipeline capacity, then other customers or Laclede will have to pay for a proportionally higher share of these capacity costs that will accrue to Laclede.  Staff believes that it is a direct violation of Section 393.310 RSMo Supp. 2002 that any costs associated with this program are borne by Laclede, other Laclede customers or local taxing authorities. The MSBA proposal leaves such costs to be borne by others and this is not allowed.  Accordingly, the Commission should adopt the Tariff proposal filed by Laclede regarding the treatment of capacity costs.  

WHEREFORE, for the foregoing reasons, Staff respectfully requests that the Commission accept Staff’s Statement of Positions.   
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