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STAFF’S STATEMENT OF POSITIONS
COMES NOW the Staff of the Missouri Public Service Commission (“Staff”), on its own behalf and on behalf of all other parties to this case, and respectfully submits the following Proposed List of Issues for the evidentiary hearing in this case:  
I.  Procedural History

1.
On August 1, 2002, Laclede Gas Company (Laclede) filed its proposed gas aggregation tariffs for approval by the Missouri Public Service Commission (Commission) pursuant to Section 393.310 RSMo 2002.    


2.
Pursuant to Commission Order, a Procedural Conference was held in this case on August 13, 2002.  On August 15, 2002, the Commission directed the parties to file individual or joint proposed procedural schedules on or before August 26, 2002.  Pursuant to the Commission's directive and after consulting with the other parties, Staff filed a proposed procedural schedule.  The Commission issued an Order Adopting Procedural Schedule and Order Expediting Transcript on August 29, 2002.   
II.  Staff’s Position Statement
A.               Do the competing tariff proposals each meet the statutory requirements of Section 393.310 RSMo Supp. 2002?


1.  Does it provide for service to eligible school entities (“ESEs”)? 



a.
Laclede proposal.  Yes.  Laclede’s proposed tariff sheets provide for service to ESEs.  Laclede’s proposed tariff sheet provides that for the availability of service to all eligible public school districts in the first year of the program and to all eligible school districts after the first year.   



b.
MSBA proposal.  Yes.  The proposed tariff sheets of MSBA also provide for service to ESEs.  MSBA’s proposed tariff sheets provide for the availability of service to all eligible public school districts in the first year of the program and to all eligible school districts after the first year. 



2.  Does it permit aggregation of natural gas supplies and pipeline transportation by and through a not-for-profit school association?



a.
Laclede proposal.  Yes.  The proposed tariff sheets provide aggregation of natural gas supplies and pipeline transportation by and through a not-for-profit school association.  While Laclede’s proposed tariff sheets do not define “aggregation,” the proposed tariff sheets do provide for the participation of all eligible ESEs “… in an experimental program under which the natural gas supply and transportation requirements of such entities are aggregated by a not-for-profit school association.”  Staff believes that this proposal does comply. 


b.
MSBA proposal.  Yes.  The proposed tariff sheets provide for eligible school entities to participate in an experimental program “…under which the natural gas supply and transportation requirement of such entities are aggregated and supplied and resold through contracts negotiated by a not-for-profit school association.”  Staff believes that this proposal does comply.


3.  Does it provide for resale of such natural gas supplies, including related transportation service costs, to the ESEs at the gas corporation’s cost of purchasing such gas supplies and transportation, plus all applicable distribution costs?



a.
Laclede proposal.  Yes.  Staff believes that Laclede’s proposal meets this criterion.  Laclede’s proposed tariff sheets provide for payments covering its cost of purchasing gas supplies and transportation plus all applicable distribution costs.  Initially, Laclede will bill each eligible school entity for gas metered at its premise at the rate in effect for the sales service rate schedule.  At the end of each billing month Laclede shall credit or charge the Association an amount equal to the difference between the total Purchased Gas Adjustment recovery from all of the entities and the sum of the gas cost paid by Laclede to the Association for gas delivered to the eligible school entities.  While there are other aspects to this proposal, Staff believes that the Laclede proposal suffices under the statute.  



b.
MSBA proposal.  Yes.  The proposed MSBA tariff sheets provide for billing to the Association through its pool operation for each participating ESE.  The proposal calls for the billing for gas metered at each entity’s premise at the non-gas delivery component of rates in effect for the sales service rate schedule plus applicable ACA through October, 2003.  Staff believes that the MSBA proposal suffices under the statute.    


4.  Does it provide for aggregation and balancing?



a.
Laclede proposal.  Yes.  Staff interprets Laclede’s proposed tariff sheets to provide for balancing responsibilities by Laclede since Laclede retains ownership of the natural gas until it is sold to the ESEs.  (Laclede’s proposed tariff Sheet 42).  As previously stated the Laclede proposal provides for aggregation.  


b.
MSBA proposal.  Yes.  The MSBA proposal is somewhat clearer on this issue.  The proposed MSBA tariff sheets provide for balancing by Laclede.  As previously stated, the MSBA proposal does provide for aggregation.    

5.  Does it provide a permitted balancing and aggregation fee?



a.
Laclede proposal.  Yes.  If clarified, Laclede’s tariff does contain a balancing and aggregation fee of $.004 per therm.  This is permissible, however, Staff is concerned that due to the timing requiring Laclede to make up the dollar amount of the imbalances in the following month, it is possible that the $.004 per therm cap could be exceeded.  Accordingly, it is Staff’s belief that this aspect of Laclede’s proposal does not comply with the statute.  Staff recommends that the Commission order Laclede to specify in its tariff that the $.004 is the cap for the first year. 


b.
MSBA proposal.  Yes.  MSBA’s proposal does have a permitted balancing and aggregation fee of $.004 per therm for the first year.  Staff believes that this complies. 

6.  Does it provide exemption from special metering?



a.
Laclede proposal.  Yes.  Laclede’s proposed tariff sheets do not require special metering for ESEs using less than one hundred thousand (100,000) CcF annually.  Staff believes that this complies with the required exemption from special metering. 


b.
MSBA proposal.  Yes.  MSBA’s proposed tariff sheets do not require special metering for ESEs using less than one hundred thousand (100,000) CcF annually.  Staff believes that this complies with the required exemption from special metering. 

7.  Does it have “no negative financial impact” on:


a.
Other customers?




i. Laclede proposal.  Yes.  Staff believes that there should be no negative impact upon other customers by the Laclede proposal.  This is primarily because it is an experimental program limited to the ESEs.  There are provisions in the statute and in the proposed tariff to cover costs of the program including incremental costs.  Laclede and/or the other parties can also propose tariff revisions to address any detriment if it should occur.  Furthermore, Staff recommends that the Commission order the true-up mechanism proposed by Staff as set forth in the Direct Testimony of Staff Witness James M. Russo.  




ii. MSBA proposal.  Yes.  Staff believes that there should be no negative impact on other customers by the Laclede proposal.  This is primarily because it is an experimental program limited to the ESEs.  There are provisions in the statute and in the proposed tariff to cover costs of the program including incremental costs.  MSBA and/or the other parties can also propose tariff revisions to address any detriment if it should occur. Furthermore, Staff recommends that the Commission order the true-up mechanism proposed by Staff as set forth in the Direct Testimony of Staff Witness James M. Russo.  


b.
Laclede Gas Company?




i. Laclede proposal.  Yes.  The Laclede proposal contains substantial safeguards to prevent any harm to Laclede.  This includes a balancing and aggregation fee of $.004 per therm, provisions relating to other costs and a provision on “Transition Costs.”  Staff opposes the provisions on “Transition Costs.”  Staff’s objection to this provision is set out in the Direct Testimony of Staff Witness Thomas M. Imhoff.  Staff does not concur in any preapproval of program costs, and proposes verification thereof.  Accordingly, Staff recommends that the Commission order the true-up mechanism proposed by Staff as set forth in the Direct Testimony of Staff Witness James M. Russo.  




ii. MSBA proposal.  Yes.  Staff believes that the MSBA proposal also contains appropriate safeguards including a balancing and aggregation fee of $.004 per therm and other safeguards.  Staff recommends that the Commission order the true-up mechanism proposed by Staff as set forth in the Direct Testimony of Staff Witness James M. Russo.  


c.
Taxing authorities?


i. Laclede proposal.  No.  Staff believes that the basis for calculating franchise taxes due should be the actual gas costs incurred by the schools.  The Laclede proposal does not meet this standard. 


ii. MSBA proposal.  Yes.  Staff has no problem with the MSBA proposal with respect to taxing authorities.  


8.  Is the aggregation charge sufficient to generate revenue at least equal to all incremental costs caused by the experimental aggregation program?


a.
Laclede proposal.  Staff advises the Commission that the $.004 per therm fee allowed for aggregation and balancing services during the first year of the program may not be sufficient for Laclede to recover all of its incremental costs.  Staff recommends the true-up proposal found in the Direct Testimony of Staff Witness James Russo to address this concern.  

b.
MSBA proposal.  Staff believes that if Laclede properly documents all prudent expenses, then Laclede should be allowed to true-up these additional prudent expenses as explained in the Direct Testimony of Staff Witness James Russo. 


9.  Does it comply with all existing local tax laws?


a.
Laclede proposal.  No.  Laclede’s tariff makes no direct reference to the collection of taxes, and under Laclede’s proposal gross receipts tax apparently would be surcharges on the bill-collected as the current practice.  Staff recommends the reporting of taxes paid as discussed in the Direct Testimony of Staff Witness Jennifer Markway.  

b.
MSBA proposal.  Yes.  Staff has no concerns with the proposal of MSBA on this issue. 


10.  Does it contain other procedures that are reasonable or necessary to administer the experimental program?


a.
Laclede proposal.  The Laclede proposal has several standard terms in its proposed experimental tariff.  These include provisions regarding payments by the customers and the company, accounting for costs on the Company’s books and availability of individual customer billing data.  These are customary provisions for transportation customers and are in compliance with Section 393.310 RSMo Supp. 2002. 

The Laclede proposal also contains a necessary provision relating to Laclede releasing firm interstate pipeline transportation capacity to participants in the program.  Staff is concerned that Laclede is only releasing its Mississippi River Transmission Corporation (MRT) firm interstate pipeline transportation to program participants and ignoring the capacity from Williams and Panhandle Eastern Pipeline Companies.  Staff does not support Laclede’s proposal as discussed in the Direct and Rebuttal Testimony of Staff Witness Thomas M. Imhoff.  

b.
MSBA proposal.  Staff does not agree with MSBA proposal by Mr. Louie R. Ervin relating to the purchase of capacity at a higher level than Laclede’s cost.  If a higher bid is placed on Laclede’s capacity than its cost, the program participants will need to match it in order to acquire the released capacity.  All revenues received by Laclede from these capacity releases shall be credited to transportation cost through the PGA.  If the release of the capacity is lower is at a lower price than Laclede’s cost, then the program participants should pay the balance of Laclede’s cost for the capacity.  This would ensure no detriment to Laclede’s firm customers. 
B.                 For each of the above issues, which tariff’s terms, consistent with the statute, can and should the Commission approve in this proceeding?


1.  Laclede terms.  Staff believes that Laclede’s proposal meets many of the statutory requirements and with the modifications proposed by Staff would meet the statutory requirements.  However, Laclede’s terms are not the best proposal before the Commission. 

2.  MSBA terms.  Staff recommends that the MSBA proposal be put into effect with the exception noted in the rebuttal testimony of Staff Witness Thomas M. Imhoff.  The participants of the Program who are Laclede customers are requesting the service and the MSBA proposal should not harm Laclede, its customers, or any taxing authorities.  The MSBA proposal is similar to the Stipulations and Agreements made with the other Local Distribution Companies in Missouri.  Staff believes and recommends that the Commission select the MSBA proposal.   
WHEREFORE, for the foregoing reasons, Staff respectfully requests that the Commission accept the Staff’s Statement of Positions.  
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