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SURREBUTTAL TESTIMONY

SURREBUTTAL TESTIMONY
OF
DENNIS KALLASH
LINCOLN COUNTY SEWER & WATER, LLC
BEFORE THE _
MISSOURI PUBLIC SERVICE COMMISSION

WITNESS INTRODUCTION

PLEASE STATE YOUR NAME.

My name is Dennis Kallash.

ARE YOU THE SAME DENNIS KALLASH THAT PREVIOUSLY FILED
REBUTTAL TESTIMONY IN THIS CASE?

Yes, | am.

PURPOSE
WHAT IS THE PURPOSE OF YOUR SURREBUTTAL TESTIMONY?
I wiIE. respond to the Rebuttal Testimony of Missouri Public Service Commission
Staff (Staff) witnesses Lisa M. Ferguson and Tammy Vieth, as it relates to certain
aspects of LCSW's operations. | will also respond to certain issues raised in the

Rebuttal Testimony of Office of the Public Counsel (Public Counsel) witnesses

‘William Addo and Ted Robertson.

WILL OTHER SURREBUTTAL TESTIMONY BE FILED ON BEHALF OF

LINCOLN COUNTY SEWER & WATER, LLC (LCSW)?
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Yes. Surrebuttai testimony will also be filed'by Dale W. Johansen.

BUILDING RENT EXPENSE
STAFF WITNESS FERGUSON STATES THAT DURING A VISIT TO
THE LCSW OFFICE ON JANUARY 18, 2013, IT APPEARED CERTAIN
ROOMS OF THE PROPERTY WERE NOT BEING USED FOR THE
UTILITY BUSINESS (REBUTTAL, P. 5). WERE ALL THE ROOMS
BEING USED AT THE TIME OF THE REFERENCED VISIT?
No. Atthattime, | was maintaining all the records at my Fitch &
Associates office. However, the property was being utilized then and

continues to be utilized now for the LCSW operations.

PLEASE DESCRIBE THE OFFICE SPACE.
The structure is built on a craw! space and has no basement. There is
parking available for both the Company and visitors on the property. The

following is a diagram of the space that is available:
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Q. HOW IT IS THIS SPACE BEING UTILIZED?

A

LCSW uses the identified space as follows:
"A” - This is the space immediately adjacent to the front door. it is.used as
the reception area for the facility. It has a couch, table and chair.
“B” — This space is used for the display of plat fnaps and utility maps
associated with the utility’s certificated territory, a six foot table and all the
work orders associated with inspection, shut offs and closing dates.

“Furnace” — This room houses the furnace for the facility:

3
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DENNIS KALLASH
- SURREBUTTAL TESTIMONY
- “"Private room” — This room contains the telephone and answering machine
for the utility. 1t is used to provide space for private appointments with
customers and completion of application for service, as it is the only room
(other than the bathroom and furnace room) that has a door and can be
separated from the recebtion area. There is also a table and a couple of

chairs to be used in the referenced meetings.

PUBLIC COUNSEL WITNESS ADDO SUGGESTS THAT LCSW IS NOT
UTILIZ!NG THE ROOM IDENTIFIED AS ROOM “B” (REBUTTAL, P. 8). WHAT
IS THE STATUS OF THAT ROOM?

As stated above, we use that room to display plat maps of the two subdivisions
that include the Company’s water and sewer facilities. Three walls contéin the
maps associated with Rockport and two walls contain the maps associated with
Bennington. Meters are also stored. in this room. We also maintain pictures of
the valves and other items found in the system. The information is particularly
helpful when Qve are visited by contractoré and others seeking to tie into the
LCSW systems. For this purpose, we also have a table that is used during these

discussions.

ARE THERE ANY OTHER FEATURES OF THIS PROPERTY THAT
MAKES IT PARTICULARLY APPROPRIATE FOR USE AS THE LCSW

OFFICE?
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DENNIS KALLASH
SURREBUTTAIL TESTIMONY
The location of this property is particularly convenient for the Bennington
subdivision. In fact, you can see the Bennington subdivision from the
property. It is also laid out such that all visitors can easily get in and out of

the parking lot and offices.

ARE THERE OTHER ACTIVITIES AT THIS PROPERTY?

Yes. The drop box 'for customer payments is also located at this property.

IS THE DROP BOX COMMONLY USED BY CUSTOMERS?
Yes. We receive approximately one-third of the monthly payments

through the drop box.

STAFF WITNESS FERGUSON STATED THAT THAT OFFICE SPACE
IS OWNED BY THE KALLASH REVOCABLE INTERVIVOS TRUST
(REBUTTAL, P. 6). IS THIS ACCURATE?

There is a deed o the Kallash hevocabie Intervivos Trust on file with the
Lincoin County Recorder of Deeds. However, in 2009, | executed a
Contract for Deed with Mike Lordo. That Contract for Deed granted Mr.
Lordo possession of the real estate along with other indices of property
ownership. Mr. Lordo has the ability to do with the property whatever he
desires. A copy of the Contract for Deed is attached hereto as Schedule
DK-1S. The lease LCSW currently has on the property was negotiated

with Mr. Lordo.
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MS. FERGUSON FURTHER STATES THAT IT COMMON FOR SMALL
WATER AND SEWER COMPANIES TO OPERATE OUT OF THE
OWNERS’ HOME (REBUTTAL, P. 6). DO YOU THINK THIS IS
PRACTICAL FOR LCSW?

No. We haye many customers that prefer to drop off, rather than mail,
their payments. We also have customers that come to the office {o_ initiate
service, fill out applications and to discuss questions about billing and
other matters. These are activities that would not be appropriate to be
conducted from one’s home. Such visits would also be made very difficult
by the location of my home. 1 live far out in the country and a mile long
drive-way to the house. That drive-way includes a bridge, which is about
10 feet above a creek. The bridge has no railings. This is not an

appropriate location for conducting utility business.

STAFF WITNESS FERGUSON REFERENCES YOUR BELIEF THAT
THE RENT FOR 202 SUNSWEPT IS REASONABLE (REBUTTAL, P. 6).
WHY DO YOU BELIEVE THAT THE RENT IS REASONABLE?
Previously, when | had control over this property, the property was rented
to a third party business (a hairdresser/saion) for $1,200.00 per month.
Because of that experience, | believe the $950 per month reflected in the

current lease was, and is, a discount from the market value of the

'p'roperty.
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STAFF WITNESS F‘ERGUSON STATES THAT SHE BELIEVES THAT
THERE WAS A 200 SQUARE FOOT OFFICE SPACE AVAILABLE IN
TROY FOR $500 A MONTH, PLUS $75 IN UTILITIES (REBUTTAL, P.
7). ARE YOU FAMILIAR WITH ANY SUCH PROPERTY?

No. | am not familiar with any such propeérty being available at the time
LCSW leased the 202 Sunswept property. However, even if | were, such
a property would not necessary be a better fit than 202 Sunswept. Ms.
Ferguson says this was a unit among four office units that sharea certain
facilities. | would be surprised if any such unit would provide for the
convenient drop box tocation, parking and ease of access for customers

that are present at 202 Sunswept.

PUBLIC COUNSEL WITNESS ADDO STATES THAT A REVIEW OF
TROY RENTALS “REVEALED AN AVERAGE RENTAL RATE OF 78¢
PER SQUARE FOOT PER MONTH” (REBUTTAL, P. 5). ISTHIS A
USEFUL WAY TO REVIEW AND SET OFFICE RENTAL EXPENSE?
Not unless you are comparing spaces of similar size and condition.
Generally, per square foot rents will be greater, the smaller the area being
leased. This can be seen from Mr. Addo’s own testimony. He indicates
that the 202 Sunswept space is being rented for an equivalent of $1.46
per square foot per month, and that the Staff's suggestion of a 200 square

foot space would rent for $2.50 per square foot per month. The 202
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Sunswept space, while larger, is actually cheaper per square foot. Mr.
Addo’s 78¢ would only be achievable if one were renting a much, much
larger space than the 202 Sunswept property, resuiting in a much higher

monthly rent amount than what LCSW is currently paying.

LAND
STAFF WITNESS FERGUSON STATES THAT LCSW EITHER COULD
NOT OR WOULD NOT PROVIDE LAND DEEDS TO STAFF RELATED
TO LCSW OWNERSHIP OF PROPERTY IN THE BENNINGTON AND
ROCKPORT SUBDIVISIONS (REBUTTAL, P. 14). HAS LCSW
PROVIDED THOSE DEEDS?
Yes. Several times, to include shorily after they were initially executed in
2012. Most recently, they were provided in response to a Staff data

request. Attached as Schedules DK-2S and DK-3S, are the referenced

deeds,.

WHAT PORTIONS OF THE BENNINGTON AND ROCKPORT
SUBDIVISIONS DO THESE DEEDS CONVEY TO LCSW?

The sewage treatment plant and lot, all lines, pipes and apparatus of the
sewer system and the sewer easements for both the Bennington and

Rockport subdivisions.
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WHAT DO YOU BELIEVE TO BE THE VALUE OF THE REAL ESTATE
THAT HAS BEEN CONVEYED?
The Bennington real estate conveyed to LCSW was worth $20,000 and

the Rockport real estate conveyed to LCSW was worth $38,000.

ON WHAT DO YOU BASE THIS OPINION?

My knowledge of the market. | have been an active particibant in the
Lincoln County real estate market for approximately 34 years. More
particularly, | know that lots in the Bennington subdivision have sold for
approximately $33,000 - $45,000. Lots in the Rockport subdivision have

sold for approximately $31,500 - $45,000.

ADMINISTRATION & GENERAL SALARY/MANAGEMENT FEES

STAFF WITNESS FERGUSON DISCUSSES THE STAFF POSITION IN
REGARD TO FEES ASSOCIATED WITH THE OPERATION OF THE

LCSW WATER AND SEWER SYSTEMS (REBUTTAL, PP, 18-20) AND
DESCRIBES THE DUTIES PERFORMED BY YOURSELF AND YOUR
SPOUSE. HOW WOULD YOU DESCRIBE YOUR DUTIES?

| perform duties on a daily and monthly basis such as responding to service-
related customer calls, performing the required water sampling, performing
inspections of new customer connections, monitoring the operation of the sewer
and water systems, reading the water meters, ordering field supplies, installing

water meters, and being the Company's contact person for dealings with the
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Commission and the Depariment of Natural Resources (DNR). | also check the
wells and record master meter readings; negotiate contracts and meet with
contractors; spot check the condition of meters and meter pits; periodically check
the operation of the sewage treatment plants; prepare the handheld mete-r
reading device for meter readings; review monthly reports produced by the billing
program, with particular attention paid to meter exception reports; contact
customers if the billing program reports indicate unﬁsual usage patfems; handle
sewage treatment plant problems due 1o electric service outages; spray water
and sewer faclility grounds for weed/grass control; assist the contract operator on
plant repairs; clean the sewage treatment plant clarifiers as requested by the
contract operator; participate in weekly phone conferences with the contract
operator, monthly meetings with the contract operator; submit monitoring and
sampling reporis to the DNR; and accompanying PSC and DNR personnel on

system inspections.

WHAT DUTIES ARE PERFORMED BY YOUR SPOUSE?

My wife performs functions for the utility on a daily and monthly basis to include
items such as producing customer bills, picking up and depositing customer
payments, answering customer calls, monitoring the Company's.answering
machine, meeting with new applicants; general bookkeeping, purchasing office
supplies and dealing with title companies on property transfers. She also
responds to customer inquiries regarding billings; posts accounts receivable;

monitors accounts payable; prepares the billing program for meter readings;

10



10
11
12
13
14
15
16
17
18
19
20
21

22

DENNIS KALLASH
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reviews monthly reports produced by the billing program, with particular attention
paid to meter exception reports; reads meters; prepares documents for tax
accountant; and prepares the sales tax report for the Missouri Department of

Revenue.

STAFF WITNESS FERGUSON INDICATES THAT THE TIME SHEET
INFORMATION YOU PROVIDED TO STAFF WAS NOT USEABLE TO
DETERMINE THE TIME YOU SPENT ON YOUR ACTIVITIES
(REBUTTAL, PP. 18-19). WHAT INFORMATION DID YOU PROVIDE
FOR THIS PURPOSE?

I maintained a spiral notebook in which [ recorded notes of my activities,
along with times and mileage, for those tasks beyond the regular
operation checks and visits | must make to the water and sewer systems.
An example of one of the pages from that notebook is aftached as

Schedule DK-4S.

HAVE YOU HAD SOME.FRUSTHATION IN DETERMINING WHAT TIME
SHEET INFORMATION WILL BE SUFFICIENT FOR THE STAFF
PURPOSES? |

Yes. 1 have much frustration in this regard. | have had Auditing section
staff tell me my methods were not sufficient, while Water & Sewer

Department Staff have indicated the same methods are fine. It is difficult

11
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for me to know what is or isn't sufficient for the Commission’s purposes

given the mixed messages.

WILL YOU USE THIS SAME METHOD ON A GOING-FORWARD
BASIS? o |

No. | have begun to record references to my LCSW activities on my
personal sﬁan phone calendar. These-entries can then be printed out

and maintained in the LCSW offices.

BASED UPON YOUR RECORDS AND YOUR EXPERIENCE, HOW
MUCH TIME DO YOU SPEND ON LCSW ACTIVITIES ON A MONTHLY
AND ANNUAL BASIS?

LCSW witness Johansen has included 57 hours a month in his
calculations, or 684 hours a year. This would be a minimum amount of
time | will spend on LCSW activities in a month. | believe it is almost
always greater than this. For example, | check the well pumps and record
readings from 13-15 times a month. Each of these trips is a 20 mile round
trip and takeé an hour and a half. 1 also inspect and perform maintenance
at the treatment plants every other day. This is also a 20 mile round trip

and takes approximately two and one-half hours. Just completing these

~ operations duties takes 57 hours per month before meter reading, billing,

inspection of connections and the many other tasks must be performed. .

12
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PAYROLL AND INCOME TAXES

STAFF WITNESS FERGUSON STATES THAT THE STAFF PROVIDES
NO PAYROLL EXPENSE BECAUSE THE COMPANY HAS MADE A
MANAGEMENT DECISION TO FLOW TAXE.S THROUGH TO THE
INDIVIDUAL MEMBERS (REBUTTAL, P. 20). SHE ALSO INDICATES
THAT BECAUSE LCSW HAS NO DIRECT TAX LIABILITY, THERE
SHOULD BE NO CONSIDERATION FOR INCOME TAXES (REBUTTAL,
P. 24). ARE THERE STILL TAXES PAID ASSOCIATED WITH THE
LCSW OPERATIONS?

Yes.

HOW DO THOSE TAXES GET PAID?

Instead of treating myself and my spouse as "employees,” we allow any
gains to flow throug'h to our individual tax returns where they are taxed at
an individual/joint tax rate. Thus, there are state and federal taxes paid on
any gain derived from the utility operations. However, as pointed out
above, Staff also takes the position that there should be no income taxes
factored into LGSW'’s rate because the entity does not file itsrown tax
return. Thus, LCSW gets no consideration for taxes that are incurred as a

result of the Gompany’s operations.

WHAT DOES THIS STAFF APPORACH SUGGEST TO YOU IN

REGARD TO FUTURE OPERATIONS OF THE COMPANY?

13
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Staff’s approach provides incentive for LCSW to operate in a less efficient
manner. LCSW'’s current structure minimizes the taxes associated with

LCSW'’s operations. However, because LCSW receives no recognition of
the taxes paid in its rates, it would be better off if it treated myself and my
spouse as employees, paid the payroll taxes associated with our salaries

and have those payroll taxes reflected in rates. This would be less

efficient and cost-effective for our customers, but a reasonable response,

from an owners’ perspective, to the Staff approach.

SLUDGE HAULING
STAFF WITNESS FERGUSON STATES THAT WHILE LCSW ASSERTS
THAT IT PAYS $0.14 PER GALLON FOR SLUDGE HAULING, THE
AMOUNT IS NOT CONSISTENTLY APPLIED (REBUTTAL, P. 20).
PLEASE DESCRIBE HOW SLUDGE HAULING CHARGES ARE
CALCULATED?
We believe the $0.14 per_gallon pUmped from the clarifiers is consistently
applied. There have been a few times where there was pumping from the
ground that would have been treated differently. However, those events

are not anticipated in the future.

HOW DID YOU DETERMINE THE RATE TO BE PAID FOR SLUDGE

HAULING?

14
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When | reviewed third party rates many years ago, the lowest rate | was
quoted was $0.15 per gallon pumped. | chose an amount that was less.
Since then, third party rates have risen to $0.17 per galion pumped, while

the rate | use has remained the same.

VEHICLE LOGS |
STAFF WITNESS FERGUSON SUGGESTS THAT LCSW KEEPS NO
VEHICLE LOGS AND “NO DOCUMENTATION EXISTS AS TO THE
AMOUNT OF TRAVEL BEING CONDUCTED BY LCSW” (REBUTTAL,
22). DO YOU AGREE WITH THIS ALLEGATION?

No. | do keep records for vehicle use associated with LCSW activities.

WHAT RECORDS DO YOU KEEP?
| utilize the same notebook referenced previously in the Administration &
General Salary/Management Fees section of this testimony, combined

with the well logs.

HOW CAN MILEAGE BE DETERMINED UTILIZING THESE RECORDS?
For the standard trips [ must make in regard to the daily operation of the
systems (i.e. to check the well pumps and record meter readings and to
check on the treatment plants), there is a consistent and never changing
distance that can be applied to derive mileage. Other trips are noted

specifically in my notebook.

15
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WERE YOUR MILEAGE RECORDS PROVIDED TO THE STAFF?

Yes.

DID LCSW WITNESS JOHANSEN USE YOUR RECORDS TO

DETERMINE HIS RECOMMENDTIONS FOR VEHICLE EXPENSE?

Yes.

OFFICE SUPPLIES AND NON-BILLING
(MAILING OF ANNUAL CONSUMER CONFIDENCE REPORT)

STAFF WITNESS FERGUSON COMPUTES EXPENSES ASSOCIATED
WITH. THE MAILING OF LCSW’S CONSUMER CONFIDENCE REPORT
BASED ON HER POSITION THAT “THIé CONSUMER CONFIDENCE
REPORT SHOULD BE MAILED ALONG WITH MONTHLY CUSTOMER
BILLING SO AS NOT TO INCUR EXTRA POSTAGE COSTS”
(REBUTTAL, PP. 27-28). DOES LCSW MAIL THE CONSUMEh
CONFIDENCE REPORT SEPARATE FROM ITS BILLS?

Yes.

WHY DOES LCSW MAIL THE REPORT SEPARATELY?
LCSW is not able to include the report in the reguiar billing envelope.
Further, the report is not always received in conjunction with the

Gompany’s billing cycle. LCSW prefers to get this information to the

16
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customers as soon a possible and to make sure it does so within the time

allowed by the Department of Natural Resources.

CUSTOMER SERVICE AND BUSINESS OPERATIONS

STAFF WITNESS TAMMY VIETH PROVIDES FIVE
RECOMEMNDATIONS CONCERNING THE COMPANY’S
OPERATIONS IN HER REBUTTAL TESTIMONY (REBU;I'TAL, PP. 3-4).
HAVE YOU REVIEWED THOSE ITEMS?

Yes.

MS. VIETH FUTHER STATES THAT AFTER COMMUICATIONS WITH
COMPANY PERSONNEL, “IT IS STAFF'S BELIEF THE COMPANY
INTENDS TO IMPLEMENT THE RECOMMENDATIONS” (REBUTTAL,
P. 4). {S THAT AN ACCURATE STATEMENT?

Yes, with one clarification. LCSW has implemented these
recommendations and, with only one exception, has been following these

recommendations for some time.

WHAT IS THE EXCEPTION?
ltem 5 references that LCSW shall develop and distribute to current and
future customers certain written information. LCSW worked with Staff to

develop this brochure and had it available. However, it did not always

17
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understand Staff’s desire that the brochure be mailed to then current

bus’tomers. LCSW has since completed this mailing.

FINANCIAL RECORDS

PUBLIC COUNSEL WITNESS TED ROBERTSON MAKES A
STATEMENT THAT HIS REVIEW “INDICATED 'i'HAT THE OWNERS
OF THE UTILITIES ARE INTERMINGLING FINANCIAL ACTIVITIES
THAT ARE OF A PERSONAL NATURE WITH THOSE OF THE
REGULATED UTILITIES” (REBUTTAL, P. 4). HAVE YOU
INTERMINGLED PERSONAL FINANCES WITH THOSE OF LCSW?

| have not. LCSW has one checking account in the name of the limited
liability company. All bank statements cdncerning this checking account
have been provided to Staff and the Public Counsel. it is easy enough to
see that all revenues are deposited into the LCSW checking account and
to see what expenditures are made from that checking account. The
expenditures that have been made are legitimate items aséociated with

the operation of the water and sewer utilities.

DOES THIS CONCLUDE YOUR SURREBUTTAL TESTIMONY?

Yes, it does.

18
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FFIDA

STATE OF MISSOURI )
) 88
COUNTYOF /g cain )

I, Dennis Kaliash, stato that I am a Member of Lincoln County Sewer & Water, LLC and,
that the answers to the questions posed i the attached Surrebuttal Testimony are trus to the best

of my knowledge, information and belief,

. - ke 3
A LR OO 0800 L D LD R e

17 Subscribed and sworn to before me this ;23 day of October, 2013,

18

19

20

21

22

23

sion Exnires: 2 2/ 0%/ 20 -

354 My Cominission Expires: TACQUELINE REID
HOTARY PUBLIC-ROTARY SEAL

26. LRICOLN CONINIY-STATE OF MISSOURY

27 CORISSON BPRES P

28 (SEAL) COMMISSION # 108 75-‘-'_

29 .

19




B10/23/2013 08:49 FAX @001

CONTRACT FOR DEED

- ‘ . 4 or 2007
This Cenlract for Deed made and entered into this/“day ofJi 207 by and
between s el § /éézbfn# hereinafter referred to as SELLER, and
ﬂ?//c’g;r" d.. RAD , hereinafter referred to as BUYER.
WHEREAS, SELLER, 1s the owner of a certain trast of real property and
improvements thereon, being situated in Lincoln County, Missouri, and being
more particulariy described as follows: Lc}?’ #/ SN S EPT Vi & &

{SEE-OOHEBUER R —ATFACHND) uf Pook }/ FPhgc QO

desires ta¢ sell theilr interest in the ahove desqribed

. WHEREAS, SELLER
property to BUYER and BUYER desirss to purchase same, .- _
WHEREAS, sald property is presently sncumbered by the following

indebradness: &‘_m LOF  TRasST @ AT

NOW THEREFORE, SHLLER agrees to sall and BUYER agrees to buy the above

degcaribed nroperty and improvements for the sum of
c)pﬁxzua{:( K::fi’;, oy e 77:0:.;411«4 on the texms and conditions hereinafter set

Forth:
SALE PRICH : BUYER agrees to pay. the sum of

: 1.
)
O u,“{//f__,{._’,g'-’-fé,%:r %WNO/IOO DOLLARS (8462007 a_._-00) for said

propercty and improvements located thereon. BUYER shall have tha right of

partlial or full prepayment at any time without penalty.

2, MANNER QF PAYMENT?
n. BUYER agrees to pay the sum of Jr ¢ an&dr'o/ NO/100

DO LARS ($./84 .00}, at the time of the execution of this

Cont.ract: for Deed, :

b. BUYER agrees to pay the halange of $/5: 900, AND NO/10f
DOLLARS, in monthly payments of Acas b’u'yr/.f Ap,y'dog
___ /100 {8 V.. The term of sald payments shall be for a
period of 25 .years and 0 months and the unpaid balance shall
bear interest at the vate of __ { %) per annum. The

rirst payment shall be due on , and a like-
amount on the same day of each month thereafter until sald
Payments shall

principal amount and interest are paid in full,

e malled : to

1 Schedule DK-18
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5, EXECUTION OF DEED: At the time of closing of this Contract for Deed,
SELLER “Nqgrven” o exacuts a General Warranty Deed conveying all theip~right,
title and r.rest in sald property t¢ BUYER; sald General Warrantwy Deed shall
be held in ai¥syow by MEYER TITLE COMPANY, who shall be instrucfed to record
sald Qenera: warramgy Desd in the offfce of the Recordar wf Deeds for Lincoln
the terms hepefnabove set out of this

County, Misswi:l, upohn compliance wit
Contract for smmcl and wpoRsfull paymenf of the pupefinse price

alue agrees to ewgente ajQuir 2im Deed to SELLER, which shall

BUYER
Likew1se be nald in escrew by R TITeE COMPANY. In the svent that BUYER
VU 'fully sompl{os i EEEEmS © TFY~LONLLaG FrrouT MR RS OMPANY
\Jshall, 1f ina-ructed, destroy sg&d it Olgim Dead. In the evant that BUYER
\vf ) fails to peri:zn under the grfms of fhis ContlPagt for beed and is declared to

Y .'“., be in dafau.;: and said p@#bperty and improvements ¢ returned to SELLER, said

Deed shall e auly rpforded by MEYER| TITLE COMEBANY updwn, receipt of a wrltten
BUYAR. In conslderathqn of MEYER TITLE

7

! affidavit “eur. the” SELLER and the
COMPANY, peri,rfing its duties as Escyow Agent under the terme SR this Contract
for Deed, BSELLER and BUYHR for themsdlves, their heira, successors 2wmg assigns

indemnify and hold hsjrmless sald Escrow Agent from any Iass or

herebyAgrav .
anca under the terms of thls Contract fpr

claih made ay & result of its perfor

DEed,
6. INSURANCE: BUYER agrees hto maintain casualty and propexty damage
insurance in an amount not less than A/ s £ AND NO/100
DOLLARS (5. 9 920, ¥, and furthexr agrees to name SRy
s

agefivetlemamaver— . -
FNELL

BUEER dq:nes to pr0vide proof of the above referenoed Insurance upon

raquest of EBELLER.
7. TAXES AND AQ9HSEMENTS: It is agreed by and between the parties that

Taxes and any assessments, on said property, for the year 2099

the Real Baiale

shall ba paid hy BUYER.
BUYER aqmps to show proof of payment of tne abova raferenced taxes and

azsapgsments upon raguest by SDLLER. In the svent that BUYER fails to make such

payments whean due, the SHLLER may, at thelr option, elect to declare this

Contract for Dewd null and voild,

Scheduie DK-13
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) \t w ¢ have a period of five (5)

it

ﬂ \. menth shali uvdrry a 4
ﬁnl idefault, SBHLLER gy at thelr optiop, dealars

B. LATE PAYMENT CHARGES & DEFAYLT IN DAYMENT: Cayments shall be madg
day of each morth. If defauit be made in the.-wVment of
adus, S8ELLER at thelr

n\sption, may ndh
Ly exprclises thoir op

m i dafault.

If BUYHR fails to cure sald
Contract for Deed null and

this Cont rai:k for Daed.
A fallure on the part of the AELLER, at times, to¢ exercise theix option

to declare Lhia Contract for Deed null and void, shall not constitute a waiver

of thelyr righv ko exercise 1t later,
9, OTHER ACES OF DEFAULT ON THE PART OF BUYER: During the texm of this

Contract for Dand, the following shall oonstitute events of default on the part

of BUYER!

a. BUYER'S fallure to comply with any other obligations, covenants, ox

conditiens imposed on BUYER by this agreement at any time set forth
heredn, except that SELLER agrees khat they shall not exercise any
(ight oy remedy hereunder peocausse of any default by BUYER, unlesas
SELIER shall have first glven written notige of such default within
firtaen tiS) calendar days thersafter, exospting therefrom the
provisions governing notice sef out in Paragraph 8,

B, BUYER'8 assignment for the benafit of creditors, or his
adjudication as bankrupt, or hig Ffiling or & bill in equity or
otherwise initdating proceedings for the appointment of a regeiver
or nis assets, or filing a petition ox otherwise initlating any
vruceedings in any court for a composition of his creditors or for
relisf in any mﬁnnar from the payment of lts debts when due undex
any Stata or Federal laws, or the institution of ény proceedings in
bankruptey or £oxr the appointment of a recelvsr by any creditor of
BUYER under any State and Federal law which prooeeding is not

dfomissed within sixty (60) calendar days.

Schedule DK-15
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In the event of defaull on the part of BUYER, this Contraat
fur Deed shall, at the option of BELLER, cease and terminate, and
SELLER shall retain any payments mada on thils Contract for Deed in
sabtisfagtion and in ligquidation of the damages suffered by SELLER,
SELLER shall have the right to re-enter Lhe premlses and take
ppusegsion thereof, SHLIER shall notify the esscrow agemt by
written affidavit, with a oopy of said affidavit to BUXER, of such
uneured default. - SELLER shall be entitled to exercise any other
rwedy available te it at law or eguity.

10, MAINTENANCE, REPAIRS AND ALTERATIONS: BUYER agrees to maintain the
property whicli is the subject of thiy Contract for Deed in good condition at
all times ¢nd to keep the premisas neat and orderly and free ¢f filth, rubbish
and junk, BUYER agrees to make any and all repalrs necessary to malntain said
property in good condition #nd to pay for all materials and labor when due,

It iy rurther agrsed that BUYER will make no major alteratlons to tha

building located on said property or equipient or permanent fixture change
All alterations and addlitlons to the

without writien permission from SELLER.

premnises shaifl becoms a part of sald premlises.
11, TINDEMNIFICATION OF SELLER: BUYER covenants and agrees to protect,

gRonarate, daimﬁd, indemnify, and save BELLER harmless from and against any and
all costs or Ilimbilities whioh on or after the date herasof may arise out of
SELLER'S ownarshlp of the premises, and from and agailnst any and all loss,
damage, cost and expense or liability hased on personal injury, death, loss, ar
damage Lo property suffered or incurred by  any person, firm, corporation

and Brlsing out of or attributable to the
when

{inoluding the parties herato)
preésence, gongltlon, use, operatlon, or malntenance of the promises except

dua to the w!litul misconduct of SELLER.
12. DISCIOSURE AND RELEASH: SELLER and BUYER agres and understand that
for Deed will be made publia racord. Further, that only upon

by BUYBR will the General Warranty Deed conveying title to said

this Contract
full payment.

property be piruparly recorded,

SELLER -« BUYER have road and fully understand the texms and conditions
of this Contisul for Deed and agree to release and hold hammless any and all
partiss thal perilcipated in the praparation of this Contract for Deed, for any
loss which BELLER ox BUYER may sustain as a result of a breach of thils Coniragt
for Deed or lwr any matters arising therefrom.

13, CLOSING: The cleosing under this Contract for Deed shall take place

) on or befors W/Cr,w 5“&‘.‘4‘2‘/-5/ [ /Kﬁ' _dt/aﬁOl. Possession shall ke given on
- Con o A 2wl of ozidk

Scheduile DK-18
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olosing date. o € onTRAT _ _

14, HNOTICHS: All notioes, demands, requests and other communication
required or poriitted to be given hereunder shall be in wrlting and shall be
{registered or certified, return regelpt

gent U.S8. Muil, postage prepaild
requested} and shall be deemed given on ‘the day of mailing, irrespactive of

whethar receivead by addresgsee, and shall be gent to the parties at the

followlng athirasses;
kL AR AR .»_'/qy;é.v X s aF/2y
Ledieuts . 260 & chervy 57 TR 10 £ 3PP

This unrrnzact for Deed may only be altered or amended, in writing by all
This Contract shall not be assignable by the BUYEBR unless

paxrtlies herern,

agreed upen in writing by SELLER.
15, ALTORNEY'!'S FEES: In the event that either SELLNR orxr BUYER should

brsach any of tue terms of thls Conkract for Deed and it bacomes neagessary for
the Injured party to initiate litigation to enforoe said Contract for Deed or
any other remedles at law or 1In equlty to protect said jinjured
parties' xrlghtno, and should said injured party prevail against the party
committing said breach of Contrast for Deed, then the sald party committing
such preach ayrees to pay any and all attorney's fesg incurred by said injured

to pursue

party,
18, FAILURE TO VACATE: BUYER - agrees that; 1f BUYER holds over

posseggion ol this property after default in the Contract for Dged, BUYERS
shall become tonants on & month te month basia and rental par month shall be

the same as itne payments recltaed herein.
All teemw and provisions of this Contract for Deed ghall be binding upon

and inure Lo the benefit of and be enforceable by theé respective heirs,

suceesaors amd assigns of the SELLBR and BUYER.
It ls aspeclally understood and agread by and between both parties to

this Contracl ior Deed that time, wherever mentioned oxr referred to in this

Contragt for Duwd, ls of tha essence of this Contragt for Deed.

IN WITMESS WHEREQF, the. parties hereunto subseribs (heir names on the

L3TOF Ao , 2009 Doe? VL -
. . . gl N
S o ennd
— SRS i <] ad s,
_ il bt
SBLLAR . BUYER,

3 " Schedule DK-1S
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Benndugton [Jomeowners Assooiation, #/k/a Bennington, Tne.
of the Cownty of Lincahy iy the State of Missouri, Grantor, and

Lineoly Cotinky Sewer & Water, LLC

of the County of Lincaln in the State of Missouri, Geantee, whoye address {s:
103A Communily Bank Plaza
Troy, MO 63379

WITNESSETH; that the snid Grantor, in considoration of the stun of TEN DOLLARS AND
OTHIR GOOD AND VALUABLE CONSIDERAVION to them puid by the snid Grantee, the receipt
ofwhich ls hereby acknowladged, doey by thege presetits Releuse, Remise nod Forever Quit Claiin
unto said Grantee, their heivs, sieecasory und agslpns, the following described Toty, Traets, op
Parealy of land, lying, baing and situste In the County of Lincoln and State of Missoud, to-wit:

‘The Sewage Treuimant Plant and Lot, all liney, pipas, and apparatus of tha Sower System, and
Sewnye Fasements of Bennington Plat 1 as Recorded In Plat Book 13, Page a1, also all liney; pipes,
und apparatus of the Sewer Systom, and Sewnge Eagements of Benington Plat ¢ ay Recorded in
Plal Book 13, Puge 195 Tineoln County Records,

TO HAVE AND TOQ [TOLD the sivue, with all rights, minunitles, privileges and
appurtenances therato bolonging, unto the snid Grantees and thelr successors, heirs and assighs
FOREVER, sv that neither the sald Grantor nor their heirs, ov any other person or pergons from
ot in thefr nome or behalf, shall or will beveaftor claim or demand any right of titls Lo the
aforesaid promises, or any parl thereof, but they and every one of them ghall, by these prosents,

be excluded ond forever barred,

IN WILNESS WHERT.OF, tho sald Gramor has hercunto set their hunds the day and year
first abowo weitten,

Schedule DK—.‘_ZS
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Henmington Homeownets Association,
a/k/a Bennington, Ine,

M (el i s
Dennis Xallash, President '

.Mﬂmnﬁgé%)é%égﬁéﬁﬁi .....

Toni Kolladh, Secvetary
s

RS

Dennis Kallash, Trastee

fﬁéééémﬁﬁz%&w“

Foni Kallnt h, Trustoe

-

STATE OF MISSOURI g
58
COUNTY OF LINCOLN )
:

On this fg—’b . day of Fubruary, 2012, before me appearad Dennin Kallash, to me
personally known, who, being by me duly sworn, did say that he s President of tha Grantor
vorporation in the foregoing deed, and that said corporation has no corporute seal, and that tha
within doed was signed in behalf of sald corporation by authorily of ite Beard of Directors, and
sald Dennly Kaltash ackuowledged suid deed to be t{e free act and dood of said corporation,
and that he exeenied 1he sanw fov the purposes therein stated,

IN WETNESS WILREOT, I have hereunlo et i
duy and year last above written,

NP, Sexl W
( ) g&ﬁﬁg L LANCE BN
)

hand and afftxad my offteia] vent the

’

i _.Now % My Commizsion Expires A .
EARKE Mat10. 2004 3 7
,%.SEAL ‘5 LieolnGoury Notary Public
(i Commiselan ¥10429028
STATE OF MISSOURT )
)8s
COUNTY OF LINCOLN )

On thid ,f_ﬁ__ day of ¥ebruary, 2012, before me appeared Dennis Kallash and Toni
Kallash to ma parsonally known, who.rﬁoing by me duly swory, did say that they ava Trustees
of the Bennington Homeownars Association in the foregoing deed, and that snid Dennia Kallngh
and Toni Kallash signed the within daed on bohaif of said Assuciution by anthorily of Its Trustess
of the Asgociation, und sald Dennis Kallush and Toni Kallnsh acknowledged said deed to he

tho free not and deed of suid ausoelutlon, and that they rxocuted Lho same for the purpeies thevein

stuted.
IN WITNESS WHEREOF, 1 havo herounto set my hand and affixed iny officinl soal the

day and yenr last abova writton, -~ o
N.P, Seal
( 4 ﬁﬁﬁw%- 4, LANOE JEANG

oot WO

Bl i Nelwh

RN Qemimbason 31 424928
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QUIT CLAIM DEED
THIS INDENTURE, made on the / 5"—: duy of Febraary, o1, by and helween

Rockport Homeowners Association, a/k/a Rovkport

of the Counly of Liticoln in the State of Missond, Grantor, und

Tincoln County Sewer & Water, 1L1.C

of tha County of Lincoln in the State of Missour], Grantee, whosc address is:
104A Community Bank Plaga
Troy, MO 63379

WETNESSETH; that the said Grantot, in considerutlon of the sum ol TEN DOLLARS AND
OTHER GOOD AND VALUABLF, CONSIDERATHON to them paid by the said Grantee, the reeeipt
of which s hereby acknowledyed, does by these presents Release, Remise und Foraver Quit Claim
unto said Grantee, theb heirs, sueeessors and wysigny, the following doseribed Lots, Trnets, or
Pureals of hnd, lying, boing snd situute in the County of Lincoln and State of Missouxd, to-wit:

The Sewst Treutment Plant ancd Lot, all }inos, pipes, and apparatus of the Sewer Systom, und
Sewage Kosements of Rockport Plal 1 as Reeovded in Plat Book 14, Page 129, aleo all lines, plpes,
and apparatus of the Sewer System, and Sewoge Easemonts of the Firat Additlon to Rackpori Plat
1as Recorded ik Plat Book 14, Page 416, and al} Hnes, pipes, and apparatas of the Sewor System,
and Sewage Ensements of the Second Addltion to RocEpnrt Plat 1 a3 Recorded in Plat Book 14,

Page 240,Lincoln County Recovds,
TO HAVE AND 10O HOLY the same, with all vights, immunities, priviteges nnd

nppurtesiances thurcto belonging, unte the said Gruntees and their successors, hoirs and assigna

FOREVER, 30 that nelther the suid Grantor nor thelr heiry, or any nther porson or persops from

o1 in thelr name or behalf, shall ox will hetcafter claim or demand any right of title to the
afpresaid prentises, or any part thereof, bul they and every une of tham shall, by these prasents,

Lie exclnded and (orever barred,

IN WITNESS WHEREOF, the said Grantor has hercunto set thelt hands the day and year
first above writton,

Schedule DK-3S
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Tont Kalfush, Scereta

: [PASTAS

Toni Kallagh, Trustes

STATE Ol MISSQURT )
188
COUNTY OF LINCOLN )

On this ,“( S"‘é _day of Vebruary, 2014, before me appeared Dennis Xallash, to me
personally knowa, wh being by ma duly sworn, did say that he {s President of the Grantor
corporation n the foregoing deed, und that said corporation has no corporate sca, and that the
within decd was signed in behall of sald corporation by authority of its Board of Divectors, and
said Dennis Kallash iicknowledged vald deed to he the free act and deed of sald corporation, -
and that he exeeuted the same for the purposed thoerein stated,

IN TESTIMONY WHEREOQF, I huve herounto set my hand and affixed my officlal seul
the day nnd year first shove wifiten, -

oW B, J, LANCE JENS
Doy, ook . _—
PR AN Avgust {0, 2014 ; —'

Notary PubNg

'%,},5’5"%5} Hincaln Coutty
SRR Commisalnatodsesss

STATE OF MISSOURI )
js8
COUNTY OF LINCOILN )

On this _’ day of Tebruaty, 2012, befora me apposted Dennty Kallash and 'l'oni
Kallash, 10 me personally known, who heing by me duly sworn, did say that they are Trustecs
of the Ruckpurt Homcowners Assoctation in the foregoing deed, and that said Dennis Kallash and
Toni Kallash signud the within deed on behalf of seid Assoclation by authority of ity Trustees of
the Asyoclation, and said Dennis Kallash and Toni Kallugh acknowlidgod said deed Lo be the
fron alct and daed of said nysociation, and that they executed the same for the purposed therein
statad, ‘

IN TESTIMONY WHERFOJ, T have harounto set my hand and affixed my official sex
the day and yenr firgt above written, d

» Aogunt 0, 2014

'%?FAH] 3 Lincol County
nif Gontméaslon 110428926
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