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SURREBUTTAL TESTIMONY 
OF 

DENNIS KALLASH 
LINCOLN COUNTY SEWER & WATER, LLC 

BEFORE THE 
MISSOURI PUBLIC SERVICE COMMISSION 

WITNESS INTRODUCTION 

PLEASE STATE YOUR NAME. 

My name is Dennis Kallash. 

ARE YOU THE SAME DENNIS KALLASH THAT PREVIOUSLY FILED 

REBUTTAL TESTIMONY IN THIS CASE? 

Yes, I am. 

PURPOSE 

WHAT IS THE PURPOSE OF YOUR SURREBUTTAL TESTIMONY? 

I will respond to the Rebuttal Testimony of Missouri Public Service Commission 

Staff (Staff) witnesses Lisa M. Ferguson and Tammy Vieth, as it relates to certain 

aspects of LCSW's operations. I will also respond to certain issues raised in the 

Rebuttal Testimony of Office of the Public Counsel (Public Counsel) witnesses 

William Addo and Ted Robertson. 

WILL OTHER SURREBUTTAL TESTIMONY BE FILED ON BEHALF OF 

LINCOLN COUNTY SEWER & WATER, LLC (LCSW)? 
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Yes. Surrebuttal testimony will also be filed by Dale W. Johansen. 

BUILDING RENT EXPENSE 

STAFF WITNESS FERGUSON STATES THAT DURING A VISIT TO 

THE LCSW OFFICE ON JANUARY 18,2013, IT APPEARED CERTAIN 

ROOMS OF THE PROPERTY WERE NOT BEING USED FOR THE 

UTILITY BUSINESS (REBUTTAL, P. 5). WERE ALL THE ROOMS 

BEING USED AT THE TIME OF THE REFERENCED VISIT? 

No. At that time, I was maintaining all the records at my Fitch & 

Associates office. However, the property was being utilized then and 

continues to be utilized now for the LCSW operations. 

PLEASE DESCRIBE THE OFFICE SPACE. 

The structure is built on a crawl space and has no basement. There is 

parking available for both the Company and visitors on the property. The 

following is a diagram of the space that is available: 
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3 Q. HOW IT IS THIS SPACE BEING UTILIZED? 

4 A. LCSW uses the identified space as follows: 

5 - "A"- This is the space immediately adjacent to the front door. It is used as 

6 the reception area for the facility. It has a couch, table and chair. 

7 - "B"- This space is used for the display of plat maps and utility maps 

8 associated with the utility's certificated territory, a six foot table and all the 

9 work orders associated with inspection, shut offs and closing dates. 

10 - "Furnace"- This room houses the furnace for the facility; 
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- "Private room"- This room contains the telephone and answering machine 

for the utility. It is used to provide space for private appointments with 

customers and completion of application for service, as it is the only room 

(other than the bathroom and furnace room) that has a door and can be 

separated from the reception area. There is also a table and a couple of 

chairs to be used in the referenced meetings. 

PUBLIC COUNSEL WITNESS ADDO SUGGESTS THAT LCSW IS NOT 

UTILIZING THE ROOM IDENTIFIED AS ROOM "B" (REBUTTAL, P. 8). WHAT 

IS THE STATUS OF THAT ROOM? 

As stated above, we use that room to display plat maps of the two subdivisions 

that include the Company's water and sewer facilities. Three walls contain the 

maps associated with Rockport and two walls contain the maps associated with 

Bennington. Meters are also stored in this room. We also maintain pictures of 

the valves and other items found in the system. The information is particularly 

helpful when we are visited by contractors and others seeking to tie into the 

LCSW systems. For this purpose, we also have a table that is used during these 

discussions. 

ARE THERE ANY OTHER FEATURES OF THIS PROPERTY THAT 

MAKES IT PARTICULARLY APPROPRIATE FOR USE AS THE LCSW 

OFFICE? 
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The location of this property is particularly convenient for the Bennington 

subdivision. In fact, you can see the Bennington subdivision from the 

property. It is also laid out such that all visitors can easily get in and out of 

the parking lot and offices. 

ARE THERE OTHER ACTIVITIES AT THIS PROPERTY? 

Yes. The drop box for customer payments is also located at this property. 

IS THE DROP BOX COMMONLY USED BY CUSTOMERS? 

Yes. We receive approximately one-third of the monthly payments 

through the drop box. 

STAFF WITNESS FERGUSON STATED THAT THAT OFFICE SPACE 

IS OWNED BY THE KALLASH REVOCABLE INTERVIVOS TRUST 

(REBUTTAL, P. 6). IS THIS ACCURATE? 

There is a deed to the Kallash Revocable lntervivos Trust on file with the 

Lincoln County Recorder of Deeds. However, in 2009, I executed a 

Contract for Deed with Mike Lordo. That Contract for Deed granted Mr. 

Lordo possession of the real estate along with other indices of property 

ownership. Mr; Lordo has the ability to do with the property whatever he 

desires. A copy of the Contract for Deed is attached hereto as Schedule 

DK-1 S. The lease LCSW currently has on the property was negotiated 

with Mr. Lordo. 
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MS. FERGUSON FURTHER STATES THAT IT COMMON FOR SMALL 

WATER AND SEWER COMPANIES TO OPERATE OUT OF THE 

OWNERS' HOME (REBUTTAL, P. 6). DO YOU THINK THIS IS 

PRACTICAL FOR LCSW? 

No. We have many customers that prefer to drop off, rather than mail, 

their payments. We also have customers that come to the office to initiate 

service, fill out applications and to discuss questions about billing and 

other matters. These are activities that would not be appropriate to be 

conducted from one's home. Such visits would also be made very difficult 

by the location of my home. I live far out in the country and a mile long 

drive-way to the house. That drive-way includes a bridge, which is about 

10 feet above a creek. The bridge has no railings. This is not an 

appropriate location for conducting utility business. 

STAFF WITNESS FERGUSON REFERENCES YOUR BELIEF THAT 

THE RENT FOR 202 SUNSWEPT IS REASONABLE (REBUTTAL, P. 6). 

WHY DO YOU BELIEVE THAT THE RENT IS REASONABLE? 

Previously, when I had control over this property, the property was rented 

to a third party business (a hairdresser/salon) for $1,200.00 per month. 

Because of that experience, I believe the $950 per month reflected in the 

current lease was, and is, a discount from the market value of the 

property. 
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STAFF WITNESS FERGUSON STATES THAT SHE BELIEVES THAT 

THERE WAS A 200 SQUARE FOOT OFFICE SPACE AVAILABLE IN 

TROY FOR $500 A MONTH, PLUS $75 IN UTILITIES (REBUTTAL, P. 

7). ARE YOU FAMILIAR WITH ANY SUCH PROPERTY? 

No. I am not familiar with any such property being available at the time 

LCSW leased the 202 Sunswept property. However, even if I were, such 

a property would not necessary be a better fit than 202 Sunswept. Ms. 

Ferguson says this was a unit among four office units that shared certain 

facilities. I would be surprised if any such unit would provide for the 

convenient drop box location, parking and ease of access for customers 

that are present at 202 Sunswept. 

PUBLIC COUNSEL WITNESS ADDO STATES THAT A REVIEW OF 

TROY RENTALS "REVEALED AN AVERAGE RENTAL RATE OF 78$ 

PER SQUARE FOOT PER MONTH?' (REBUTTAL, P. 5). IS THIS A 

USEFUL WAY TO REVIEW AND SET OFFICE RENTAL EXPENSE? 

Not unless you are comparing spaces of similar size and condition. 

Generally, per square foot rents will be greater, the smaller the area being 

leased. This can be seen from Mr. Addo's own testimony. He indicates 

that the 202 Sunswept space is being rented for an equivalent of $1.46 

per square foot per month, and that the Staff's suggestion of a 200 square 

foot space would rent for $2.50 per square foot per month. The 202 
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Sunswept space, while larger, is actually cheaper per square foot. Mr. 

Addo's 78¢ would only be achievable if one were renting a much, much 

larger space than lhe 202 Sunswept property, resulting in a much higher 

monthly rent amount than what LCSW is currently paying. 

LAND 

STAFF WITNESS FERGUSON STATES THAT LCSW EITHER COULD 

NOT OR WOULD NOT PROVIDE LAND DEEDS TO STAFF RELATED 

TO LCSW OWNERSHIP OF PROPERTY IN THE BENNINGTON AND 

ROCKPORT SUBDIVISIONS (REBUTTAL, P. 14). HAS LCSW 

PROVIDED THOSE DEEDS? 

Yes. Several times, to include shortly after they were initially executed in 

2012. Most recently, they were provided in response to a Staff data 

request. Attached as Schedules DK-2S and DK-3S, are the referenced 

deeds. 

WHAT PORTIONS OF THE BENNINGTON AND ROCKPORT 

SUBDIVISIONS DO THESE DEEDS CONVEY TO LCSW? 

The sewage treatment plant and lot, all lines, pipes and apparatus of the 

sewer system and the sewer easements for both the Bennington and 

Rockport subdivisions. 
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WHAT DO YOU BELIEVE TO BE THE VALUE OF THE REAL ESTATE 

THAT HAS BEEN CONVEYED? 

The Bennington real estate conveyed to LCSW was worth $20,000 and 

the Rockport real estate conveyed to LCSW was worth $38,000. 

ON WHAT DO YOU BASE THIS OPINION? 

My knowledge of the market. I have been an active participant in the 

Lincoln County real estate market for approximately 34 years. More 

particularly, I know that lots in the Bennington subdivision have sold for 

approximately $33,000 - $45,000. Lots in the Rockport subdivision have 

sold for approximately $31,500- $45,000. 

ADMINISTRATION & GENERAL SALARY/MANAGEMENT FEES 

STAFF WITNESS FERGUSON DISCUSSES THE STAFF POSITION IN 

REGARD TO FEES ASSOCIATED WITH THE OPERATION OF THE 

LCSW WATER AND SEWER SYSTEMS (REBUTTAL, PP. 18-20) AND 

DESCRIBES THE DUTIES PERFORMED BY YOURSELF AND YOUR 

SPOUSE. HOW WOULD YOU DESCRIBE YOUR DUTIES? 

I perform duties on a daily and monthly basis such as responding to service-

related customer calls, performing the required water sampling, performing 

inspections of new customer connections, monitoring the operation of the sewer 

and water systems, reading the water meters, ordering field supplies, installing 

water meters, and being the Company's contact person for dealings with the 
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Commission and the Department of Natural Resources (DNR). I also check the 

wells and record master meter readings; negotiate contracts and meet with 

contractors; spot check the condition of meters and meter pits; periodically check 

the operation of the sewage treatment plants; prepare the handheld meter 

reading device for meter readings; review monthly reports produced by the billing 

program, with particular attention paid to meter exception reports; contact 

customers if the billing program reports indicate unusual usage patterns; handle 

sewage treatment plant problems due to electric service outages; spray water 

and sewer facility grounds for weed/grass control; assist the contract operator on 

plant repairs; clean the sewage treatment plant clarifiers as requested by the 

contract operator; participate in weekly phone conferences with the contract 

operator, monthly meetings with the contract operator; submit monitoring and 

sampling reports to the DNR; and accompanying PSC and DNR personnel on 

system inspections. 

WHAT DUTIES ARE PERFORMED BY YOUR SPOUSE? 

My wife performs functions for the utility on a daily and monthly basis to include 

items such as producing customer bills, picking up and depositing customer 

payments, answering customer calls, monitoring the Company's answering 

machine, meeting with new applicants; general bookkeeping, purchasing office 

supplies and dealing with title companies on property transfers. She also 

responds to customer inquiries regarding billings; posts accounts receivable; 

monitors accounts payable; prepares the billing program for meter readings; 
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reviews monthly reports produced by the billing program, with particular attention 

paid to meter exception reports; reads meters; prepares documents for tax 

accountant; and prepares the sales tax report for the Missouri Department of 

Revenue. 

STAFF WITNESS FERGUSON INDICATES THAT THE TIME SHEET 

INFORMATION YOU PROVIDED TO STAFF WAS NOT USEABLE TO 

DETERMINE THE TIME YOU SPENT ON YOUR ACTIVITIES 

(REBUTTAL, PP. 18-19). WHAT INFORMATION DID YOU PROVIDE 

FOR THIS PURPOSE? 

I maintained a spiral notebook in which I recorded notes of my activities, 

along with times and mileage, for those tasks beyond the regular 

operation checks and visits I must make to the water and sewer systems. 

An example of one of the pages from that notebook is attached as 

Schedule DK-4S. 

HAVE YOU HAD SOME FRUSTRATION IN DETERMINING WHAT TIME 

SHEET INFORMATION WILL BE SUFFICIENT FOR THE STAFF 

PURPOSES? 

Yes. I have much frustration in this regard. I have had Auditing section 

staff tell me my methods were not sufficient, while Water & Sewer 

Department Staff have indicated the same methods are fine. It is difficult 
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for me to know what is or isn't sufficient for the Commission's purposes 

given the mixed messages. 

WILL YOU USE THIS SAME METHOD ON A GOING-FORWARD 

BASIS? 

No. I have begun to record references to my LCSW activities on my 

personal smart phone calendar. These entries can then be printed out 

and maintained in the LCSW offices. 

BASED UPON YOUR RECORDS AND YOUR EXPERIENCE, HOW 

MUCH TIME DO YOU SPEND ON LCSW ACTIVITIES ON A MONTHLY 

AND ANNUAL BASIS? 

LCSW witness Johansen has included 57 hours a month in his 

calculations, or 684 hours a year. This would be a minimum amount of 

time I will spend on LCSW activities in a month. I believe it is almost 

always greater than this. For example, I check the well pumps and record 

readings from 13-15 times a month. Each of these trips is a 20 mile round 

trip and takes an hour and a half. I also inspect and perform maintenance 

at the treatment plants every other day. This is also a 20 mile round trip 

and takes approximately two and one-half hours. Just completing these 

operations duties takes 57 hours per month before meter reading, billing, 

inspection of connections and the many other tasks must be performed .. 
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STAFF WITNESS FERGUSON STATES THAT THE STAFF PROVIDES 

NO PAYROLL EXPENSE BECAUSE THE COMPANY HAS MADE A 

MANAGEMENT DECISION TO FLOW TAXES THROUGH TO THE 

INDIVIDUAL MEMBERS (REBUTTAL, P. 20). SHE ALSO INDICATES 

THAT BECAUSE LCSW HAS NO DIRECT TAX LIABILITY, THERE 

SHOULD BE NO CONSIDERATION FOR INCOME TAXES (REBUTTAL, 

P. 24). ARE THERE STILL TAXES PAID ASSOCIATED WITH THE 

LCSW OPERATIONS? 

Yes. 

HOW DO THOSE TAXES GET PAID? 

Instead of treating myself and my spouse as "employees," we allow any 

gains to flow through to our individual tax returns where they are taxed at 

an individual/joint tax rate. Thus, there are state and federal taxes paid on 

any gain derived from the utility operations. However, as pointed out 

above, Staff also takes the position that there should be no income taxes 

factored into LCSW's rate because the entity does not file its own tax 

return. Thus, LCSW gets no consideration for taxes that are incurred as a 

result of the Company's operations. 

WHAT DOES THIS STAFF APPORACH SUGGEST TO YOU IN 

REGARD TO FUTURE OPERATIONS OF THE COMPANY? 
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Staff's approach provides incentive for LCSW to operate in a less efficient 

manner. LCSW's current structure minimizes the taxes associated with 

LCSW's operations. However, because LCSW receives no recognition of 

the taxes paid in its rates, it would be better off if it treated myself and my 

spouse as employees, paid the payroll taxes associated with our salaries 

and have those payroll taxes reflected in rates. This would be less 

efficient and cost-effective for our customers, but a reasonable response, 

from an owners' perspective, to the Staff approach. 

SLUDGE HAULING 

STAFF WITNESS FERGUSON STATES THAT WHILE LCSW ASSERTS 

THAT IT PAYS $0.14 PER GALLON FOR SLUDGE HAULING, THE 

AMOUNT IS NOT CONSISTENTLY APPLIED (REBUTTAL, P. 20). 

PLEASE DESCRIBE HOW SLUDGE HAULING CHARGES ARE 

CALCULATED? 

We believe the $0.14 per gallon pumped from the clarifiers is consistently 

applied. There have been a few times where there was pumping from the 

ground that would have been treated differently. However, those events 

are not anticipated in the future. 

HOW DID YOU DETERMINE THE RATE TO BE PAID FOR SLUDGE 

HAULING? 
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When I reviewed third party rates many years ago, the lowest rate I was 

quoted was $0.15 per gallon pumped. I chose an amount that was less. 

Since then, third party rates have risen to $0.17 per gallon pumped, while 

the rate I use has remained the same. 

VEHICLE LOGS 

STAFF WITNESS FERGUSON SUGGESTS THAT LCSW KEEPS NO 

VEHICLE LOGS AND "NO DOCUMENTATION EXISTS AS TO THE 

AMOUNT OF TRAVEL BEING CONDUCTED BY LCSW" (REBUTTAL, 

22). DO YOU AGREE WITH THIS ALLEGATION? 

No. I do keep records for vehicle use associated with LCSW activities. 

WHAT RECORDS DO YOU KEEP? 

I utilize the same notebook referenced previously in the Administration & 

General Salary/Management Fees section of this testimony, combined. 

with the well logs. 

HOW CAN MILEAGE BE DETERMINED UTILIZING THESE RECORDS? 

For the standard trips I must make in regard to the daily operation of the 

systems (i.e. to check the well pumps and record meter readings and to 

check on the treatment plants), there is a consistent and never changing 

distance that can be applied to derive mileage. Other trips are noted 

specifically in my notebook. 
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WERE YOUR MILEAGE RECORDS PROVIDED TO THE STAFF? 

Yes. 

DID LCSW WITNESS JOHANSEN USE YOUR RECORDS TO 

DETERMINE HIS RECOMMENDTIONS FOR VEHICLE EXPENSE? 

Yes. 

OFFICE SUPPLIES AND NON-BILLING 
{MAILING OF ANNUAL CONSUMER CONFIDENCE REPORT} 

STAFF WITNESS FERGUSON COMPUTES EXPENSES ASSOCIATED 

WITH THE MAILING OF LCSW'S CONSUMER CONFIDENCE REPORT 

BASED ON HER POSITION THAT "THE CONSUMER CONFIDENCE 

REPORT SHOULD BE MAILED ALONG WITH MONTHLY CUSTOMER 

BILLING SO AS NOT TO INCUR EXTRA POSTAGE COSTS" 

(REBUTIAL, PP. 27-28). DOES LCSW MAIL THE CONSUMER 

CONFIDENCE REPORT SEPARATE FROM ITS BILLS? 

Yes. 

WHY DOES LCSW MAIL THE REPORT SEPARATELY? 

LCSW is not able to include the report in the regular billing envelope. 

Further, the report is not always received in conjunction with the 

Company's billing cycle. LCSW prefers to get this information to the 
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customers as soon a possible and to make sure it does so within the time 

allowed by the Department of Natural Resources. 

CUSTOMER SERVICE AND BUSINESS OPERATIONS 

STAFF WITNESS TAMMY VIETH PROVIDES FIVE 

RECOMEMNDATIONS CONCERNING THE COMPANY'S 

OPERATIONS IN HER REBUTTAL TESTIMONY (REBUTTAL, PP. 3·4). 

HAVE YOU REVIEWED THOSE ITEMS? 

Yes. 

MS. VIETH FUTHER STATES THAT AFTER COMMUICATIONS WITH 

COMPANY PERSONNEL, "IT IS STAFF'S BELIEF THE COMPANY 

INTENDS TO IMPLEMENT THE RECOMMENDATIONS" (REBUTTAL, 

P. 4). IS THAT AN ACCURATE STATEMENT? 

Yes, with one clarification. LCSW has implemented these 

recommendations and, with only one exception, has been following these 

recommendations for some time. 

WHAT IS THE EXCEPTION? 

Item 5 references that LCSW shall develop and distribute to current and 

future customers certain written information. LCSW worked with Staff to 

develop this brochure and had it available. However, it did not always 
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understand Staff's desire that the brochure be mailed to then current 

customers. LCSW has since completed this mailing. 

FINANCIAL RECORDS 

PUBLIC COUNSEL WITNESS TED ROBERTSON MAKES A 

STATEMENT THAT HIS REVIEW "INDICATED THAT THE OWNERS 

OF THE UTILITIES ARE INTERMINGLING FINANCIAL ACTIVITIES 

THAT ARE OF A PERSONAL NATURE WITH THOSE OF THE 

REGULATED UTILITIES" (REBUTTAL, P. 4). HAVE YOU 

INTERMINGLED PERSONAL FINANCES WITH THOSE OF LCSW? 

I have not. LCSW has one checking account in the name of the limited 

liability company. All bank statements concerning this checking account 

have been provided to Staff and the Public Counsel. It is easy enough to 

see that all revenues are deposited into the LCSW checking account and 

to see what expenditures are made from that checking account. The 

expenditures that have been made are legitimate items associated with 

the operation of the water and sewer utilities. 

DOES THIS CONCLUDE YOUR SURREBUTTAL TESTIMONY? 

Yes, it does. 
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I, Dennis Kallnsh, stato that lam a Member of Lincoln County Sewer & Water, LLC and, 
that the answers to the questions posed In the attached Surrebuttal Testimony aro true to the best 
of my knowledge, infonnation and belief. 

Subscribed and sworn to before mo thle 2.2..._ day of October, 2013. 

~~~aD NOta1]bli 

My Commission Expires: i! ;z( Of/ ,;J$1 

(SEAL) 
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CONTRACT FOR DEED 

·-<~ 2~oq 
This cc.,ll. ract for Peed made and ent~re<;i into this {1.ay oi J, 20, by and 

between ... bt..ll.llk'!..• <',_, _LA-"(1,=,t.tt1Aa..:..«ll:_ ______ hereinafter referred to as SE~R.1 and 

;tltt<t.c-· ,{,,1. it 4 Q , hereinafter referred to as Bunllt. 

WHEREAS, SELLER, is the owner of a certain tract of real property and 

improvemont• thereon, being situated in Lincoln County, Missouri, and being 

more particll'l<~rly described as follow~: J.,o/ # / ,J"vAJ.ftvEP/ J/;l-tt9 ~tr 
{8~1! ee!ll!lBf:!hlil "A" .-,nttel!I!JB) f/41 &o/L I I flrrc J.O 

. ~REAS, SEJ:.LE:R desires to sell their. inte>:est in the ~bove oesodbed 

property to BUYER and BUYER desires to purchase same. 

W!IIDlU!AIJ, said property is presentty encumbered by the following 

indebtednos•: .(),;~ c·1,r= ;r,ec:t->1 @ ;'.6 TC: 

NOW ~~REEORE, SELLER agrees to sell and BUYER agrees to buy the above 

described/ pr:operty and improvements for the sum of 

Otvf J.u,.d,,.tL{:f7.1 .. il.,« :d:cdittvA on the terms <md con<;i~tions hereinafter set 

for.th: 
· 1. .

1 
SALE PRXC.Il: BUYER agrees to pay 

£>tj../.:'fu.,.i_,j . .f/4, ik« I"L,~ N0/100 DOLLARS (9/1:~(2. 
the sum of 

.00) 

propercy ~nd .improvements located thereon. EtmilR shall have the 

partial· or full prepayment at any time without penalty. 

for said 

right of 

2. ~ER OF PA~NT! 

'·" EtnER agrees to P<' y 

IJOJ.I.,ARS ($.fj(!L2_. 00), 

Cont.ract for Deed. 

the sum of "tJ"-/1-:::..t:,__,}.="'-'":.:rL::.~=r:::../,_ __ ~ NO/ 1 0 0 
at the time of the exeGution o! this 

BlJ'!ER ag:reee to pay the balanoe of ~/.$".,) 9/lO, AND N0/1~.9/ 

DOLLARS, in monthly payments of U/AcN t?uw.,-5 tA....;4o S:"i&'rJ 
_/100 ($ ) . The term of said payment~ eh<~ll be for " 
period ot 25 .yean and 0 montlls and the unpaid balance ehall 

bear interest at the :c;~te of (_%) per annum, The 
.~--

J:irst payment shall be due on , and a like· 

1Jtnount on the aarne day of each month thereafter until said 

p:rincipal amount and interest are paid in full. PayrnBnts shall 

t'~ mailed to 

1 Schedule DK-18 
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5. b~x.&:GU'UON 011' DEi:D: At the c 'ime of closing o! this Contract f.o:r: ed, 

SELLER g.~·,,,::.,· ''O execute a General .w rranty Deed conveying ~ll thei right, 

title .:.'.· .. r.est in said property t BUYER/ said General warr&nt eed shall 

be held itJ ''"···ow by MEYER TITLE COM ANY 1 who shall· be inst ted to record 

said Genero~ ;>,>n y Deed in the off ce of the Recorder Deeds for Lincoln 

County, Mis::::~:~.;: I; upo compliance wit the terms he out of this 

ContraCt for )""ld and upo ull paymen 

BUYER ,~ l ~10 agree.s to e 

r.• l,ikewis~ b" "'': d in escrow by 
'· \ ,,~, :tully , :. ,., 

which shall 

event that BWER 

ANY 
'"/ '( ' i ',- \'\1 shall, if ;_,~,, .. ,.ucted, dee troy s event that BOYEP. 

··((I ;' / faHs to l'"' : ><:n under the s of. Deed and is declared to 
.-' -:":~~ be in defat .. :: o:>d said perty and mprovements · returned to SELLlilR1 said 

Deed shaH b•) "uly r orded by MEYER TITLE COMPANY up receipt of a written 

affidavit :· rw:. t SiLLER and the unlR. of W:YER TITU: 

COMPAl!Y' 1 perc• o.ing iCs duties as Esc ow Agent under the terms Contract 

'LLER and BUYER for thems ,l.ves, their heirs, successors assigns 

grer: :.,.- indemnify and hold h mless said Escrow Agent from any ss or 

of its perfor nee under the terms of th~a Contract r 

6. llUYER agrees to maintain casualty and property damage 

insurance in e~.n amount not less than Nt~'ty rt'c .. a.·~ AND N0/100 

DOLLARS ) ' and further agrees to name 

------· .. ·---··---------·-~----· J·Pl:!Al:;;jEi;;j±!]l!~":!is.='co=l?t ~a'free:eer.-.-
BUXER aq r•<;>es 

request of S~tLmR. 

to provide proof of the above referenced insurance upo 

7. ~AX£S AND ASSES~S: It is agreed by and between the parties that 

the Rea.l ~Sl·•"·''' Ta>tes and any assessments, on sa~d property, for the year 20'/C 

shall ba paid by BUYER. 
BUYER aq r·~as to show !'roof. of payment of the above referenced taxes and 

assessments upon request by SELLER. In the event that :str.aR fails to make ~uch 
payment~ Wh~n due, the SaLLER may, at their option, elect to declare this 

Contract tor. JJo"d null and void, 

2 
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8. LATE PAYM!lNt CHARGES & DEFA :!' IN !?~: 

If d Contract for Deed is 

on.l.y by paying the full amo 

this Coni r·.·~1.:t fo:r. Deed. 

U defaulc of 
,~~,,~, SELLER at their 

event that SELLER 

e 
If BUYER fails to cure said 

A fa.Ucn·e< on the part of the SELLER, at tim0s, to exercise the~l: option 

to d"clare Lhi8 Cont~:"act for Deed null and vo~d, shall not constitute a waiver 

of their rlgh• to exercise it later. 

9. OTHER AC~S OF DEF~ ON ~HE PAR~ OF BUYlilRt During the term of this 

Contract for i!fle.(l, the followinq shaH constitute events of default .on the part 

of BUYER: 
a. BUYE.l\'S failure to COlltply with any other obligations, covenants, or 

,oonditions imposed on BUYER by this a<j!reement at arty time set forth 

nm:oin 1 except that BELL!iiR agrees that they shall not exercise any 

t .lqht o~: remedy hereunder because of ~ny default by lilU¥lilR, unless 

SELLER shall have fJ.rst given written notice o£ such default within 

f· i .rte~n (15) calendar days there;;lfter, excepting therefrom the 

~r·uviaions governing notice set out in Paragraph 8, 

b. BUYER'S assignment for the benefit of creditors, or his 

~d·J udieaeion as bankrupt, or his filing or a bill in equHy or 

otll~rwise initiating proceedings !or the appointment of a receive~: 

"' ith assets, or filing a petJ.tion or othe.rwise initiating "ny 
f>!•Jueedin99 in any court ·for a colnposiHon of his creditors or for 

relief in any manner from the payment of its debts when due under 

Jny State or Federal laws, or the institution of any proceedings in 

bonkruptey or £or the appointment of a receiver by any creditor of 

BliYllR under any State and !"ederal law which proaeed.ing is not 

"j mnissed within Sixty ( 60) ce.len<;!ar, <;lays. 

3 
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In the event of default on the pare of SVXER, this Contract 

f•.'.'L' Deed shalJ., at ths option of SELLER, cease and terminate, and 

SELL!liR shaLl retain •my payments made on this Contract for Deed in 

o<tt.i.sfaction and J.n liquidation of the damages suffered by SELLER. 

Sl!lLLER shall have the right to re-enter the premises and take 

poHsession thereof, SlilLLER shall notify the escrow agent by 

wd.l:ten affidavit, with a oopy of said affidavit to :su:tliR, of suoh 

u11c:ured default, sa:LLER shall be entitled to exeroiee any other 

r:.<Huedy available to it at law or equity, 

10. MAlNTENANCE, l<J;lPAIRS AND ALTERATIONS! BUYER agrees to maintain the 

prope.~l:y wh.ldt ls the subject of thi" Contraot for Deed in good condition at 

all tintes ond to keep the premises neat and orderly and free of filth, rubbish 

and junk, BVYER agrees to make any and all repairs necessary to maintatn said 

property in qoocl condition and to pay for all materials and labor when due, 

It h 1 urt;her agreed that BVYER will make no major alterat!.ons to l;:he 

building locD t . .::c:! on said property or equipment or permanent f~xture change 
without wrl 1 1 Hll permission from SELLER. All alterations and additions to the 

premises shall become a part of said premises. 

11, .I.,NP~MN:tll'ICATION Oli' SELLER: BVYER covenants and agrees to procect 1 

Gxonarate, t.if~l tH1d 1 indemnify, and save SELLER harmless from and ~gainst any and 

all costs o:r I i.abilit..ies which on or afte;r the d~te hereof may arise out of 

SII:LLER' s owrri\orhip of the premises, and .from and against any and all loss, 

damage, cos1·. and expense or liability based on personal injury, death, loss, or 

damage ~o prop,,rty suffered or incurred by· any person, firm, corporation 

I including ehe parties hereto) and arising out of or attributable to the 

presence, condition, use1 operation, or maintenance o;f the p.:r:oroise.s except when 
due to the }1.1 I I tul rnisoonduct of SELLER. 

l:;l, DISCI,OSOM AND RELEASE: Sl:ILLER and BUYER !!gree and understand that 

this Contrat~t h")r Deed w;i,ll be made pl,lblia record, Further 1 that only upon 

full paymenr·. by St!YER wil). the General Warranty Deed conveying title to said 

property be r• opHrly 1'ecorded, 

SELLER ""d BUYER have read and fully underst~nd the terms and conditions 

of this Coni 1/J<:I: for Deed and agree to rele.ase and hold harmless any and all 

parties th"l I'•'' t.lcipated in the preparation of thH Concract for D<:J<:Jd, for any 
loss which SELLER. or BOYElR may auatain aa a res\J.lt of a breach of this Cont:raoc 
tor Deed or I nr any matters arising theref.rom·. 

13. CLOSING; 1he <:losing under this Contract !or Deed ohall take place 

on or beforl;\ tv!..r,_... 6«:jt'(W (-e !f.s..~.JI(-,;01, Possession shall be given on 

c'u .-v ,tJ D /t L#j4:' a;- of' ~ ;z;;,.!!IC 

Schedule DK-1 S 
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required OJ. 

sent u.s. 

NOTICJ;!S: All notices, demands, requests and other communication 

P•H'mitted to be given hereunder shall be in writing and shall l:;le 

M" i J, postage !'repaid (regiatered or certified, return reoeipt 

requested) w><i shall be deemed given on ·the day of 

whether ren>J ved by addressee, and shall be sent 

moiling, 

to the 
following addrr.~.~SQ:S; · 

,;;21;::.!- .. 1/ ;1.;;;. d,..~.._. lfo .bM td.T~ ~ :J! :2 'I 
__t.Z;_]Y.fK/,L__ . .(_t;- o .. e- &br ... y 'li]! ___ ~vf' ,4tu C 1 .?12'1 

> 

irrespecti "" of 
parties at the 

This <:m·u~cl: for Deed ml!y only be aHe1·ed or amended, in writing by a.U 

parties llex·e-t ~. This Contract shall not be assignable by the BUYJ;)R unless 

agreed upon 1.11 writing by SlilLLER.. 

15, A'l'ToRNEY 1 S li'li)£S: Il'l the event that either S£LLJ!R or BUYER shouJ.d 

breach any of· 'he terms Of this Contract tor Deed and it becomes necessary for 

the injured party to initiate litigation to enf'?roe said contract tor Deed or 

to pursue »roy other remedies at law or in equity to protect said injured . 

!'arties' r:lqlltn, and shOuld said injured party. prevail against the party 

committing H>l ILi breaah of Contract for Deed, then the aaid party committing 

such breach •'<Jrees to pay any and all attorney's fee~ incurred by said in;iurect 

po.rtY. 
16. FAILt.mE TO VACATE: EIJYER . agrees that; if EUYER holds over 

!'Ossession of: this pro!'erty after default in the Contract ;('or D~i>ed 1 BUYERS 

shall become t.<:nants on a t~onth to month basis ancl rental per mol'lth shall be 

the same as ttw PllYII\ents recited he.rein. 
All t~ nn\: and provisions of thj,s Contract for Deed shall be binding upon 

"nd inur• I.e• the benefit of and be entoreeable by the respective heira, 

succes-sors H!H:l nssi9ns of the SELLJ!R and .EOYER. 

It is "·"l·"'ciallY understood .and agreed by and be1;ween both parties co 

th~s Contr;;wl l.or Deed that time, wherever mentioned or re.ferred to in thb 

Contract for lJt:(!d, is of the essence of this Contraot for Deed. 
IN WITNESS WHEREOW, the. parties hereunto subsoribe !;heir namea on the 

/...:S-or /Vo _.;__ , 200?, :2o<>9' '- ~ 
/J ... '1J1 .4 ' ·/·"'~~-)' ·' 
~~ \ /td'~/?.:h-

···""·- , ...... r 
SELLER 
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Stntn br Hi~~mJrit Count• or l.in•:oln, 
~oonrdotl In r-ook 2241 P<~Yn(~): 14g •· 1W 
Of/l0/201.2 910llM ~•e• i~/.00 . 
OOTTII' o. CREHSfiAW• Rf:CORDER OF Or.U.OS 

Q~Jl'l' Cl.AIM DEEP 

/c-!i . . 
1'1-l!S INDF.NTIJRI'0 mndo on the ... c?._ ..... dny of February, 2012, by und hetwcon 

llcnnlngton llomeowncrs Aosooiation, a/k/a Bennington, Inc. 

of the Collnly ofLinuoln in the StnW ol Mls.<oui'\, Gronlor, unu 

Uncolu CnUhly Scwc1• & Willet•, LLG 

of the Coullly of Lincoln In the Stnt~ of Missouri, (lmntce, who~• addrcsols: 
103A Community Dank Plnr.u 
'l'my, MO 63379 

Wl'rNF,9SRTfl; that tht! ~nkl Gt•anlol', in r.nnRidorntion ofthcS\1111 of'l'llN DOLJ.A'RS AND 
OTlm.R GOOD JIND VAI.UAJJL!l CONSil>llRATTON ro them puid by tho said Urantee, the receipt 
of which l• li<'I'cby acknowhldgcd, doe• by tht•1•e pr!!SI!IHS Rdeus~, Remise ami Forever Quit Claim 
Ill\ to said Gi'tUll«c, their heir•, 11\ICCCSSOr~ und llS>IIgns, tim lollowinK u•~cl'ibed Lot~. 'l't•acts, \>r 
Pn•·••nlll nflnnd, lying, boing nnd silunle ln the County of Lincoln and Stnt• of Missomi, to-wit: 

The SewageTr•atmaJ\t Plant und l<Ot, all line", IIIJ!CS, and apparatus of tho Sower Sy•telll, and 
Sewage llnsomon.ts of H<mnington Pl<\t 1 ns Rccorde<lln Plat Book 13, Page 3l, II iAn all lines, pipes, 
and appnrnt1t~ of the Scw~r Syshlm, and Sci'IOl\e litlsomentH of BennbJKllll\ PIG! ~ iW nm:m·ded in 
PI" I Book 13, l'ugc 19fi l.ln~-t>ln Counly Records. 

TO fiAVE ANI> TO IIOl"D th<t ,,ume, with t<ll rigllts, immunities, privileges and 
apptii'LenancM therQto ]lolonging, 11nlo the said Gr~ntacs and their successors, heirs and nMMlgns 
FORI?NER, ~o \hat neither the s~!d Grantor !lor their htlil'll, or any oth<ll'!lcrson or persons from 
Ol' in their nama or behulf, ~hall o1· will bel'eaftor claim Ol' demand any right of till A lo the 
aforesaid pl'omlse.~, Ql' any purl tlt•roof, but they and every one ofthem sh~ll. by these p1·c.<ent., 
be (lXcluded nnd forovm· honed, 

IN Wl'l'NESS WHEREOF, tho said Ol':tnt<><' luis hcrCimto set their hunds the day n11d year 
llrst nbovo w\'ltton. 

Schedule DK-2S 
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STATIWF MISSOURI ) 
)Ss 

COUNTY OF I.INCOW ) 

20:1.200~24-7 
Qook 2241 Pas~ 749 

llcnningtott Homeown~r~ Association, 
a/k/a BennilJgton, Inc, . 

L~A·~_s· 
Ponnis l<allash, Pro•idciit ..... · · · -- · 

On thi~ . ..<.f'!!:.. clny ol' Fulll'ual'y, 201~, before me nppenrod DenniN Kallash, to me 
pcrson~lly kuown, who, beinK by nw dul,v swom, did sny that he Is Prcsltlcnt 1>f th<l Granlm· 
corporation in the foregoing deed, and that •aid <~MflOl'ntlon has no corpomte seal, and that tho 
within deed was signed in behalf of said cot'POl'lltion by 11\lthol'ity of Its Board ofJ>lrectot'll, and 
said Dennis Kallash acknowledged snid deed to be the free m't and dood of said corpo.rutiou, 
and that ho ex•cniQd tlw """'" fot' the purpose~; therAin stated. 

IN Wl'l'NE$S WlllllillOF, I have here~nlo8ct n hand nnd offlxod my oftlcialsenlihu 
d•Y and YMl' last above writtrn, 

(N.P. Sen!) 
,-->-~X'tfJJt,.._ 
§~~~TA~~ - •, .,r:;:u 111 :~ 

'1.'!!\SEA!.~' 1 
~···· I~ ' 

S'l~l'll Oil MISSOURT ) 
)S$ 

COUN'IY OF J..INCOLN ) 

On thiH .! .. '{'!__day of Jlebt•uary, ~01~, beCor•mo appeared Dennl~ Kallash nnd Toni 
Kallnsh to me l'"'~onnlly known, who, being by me u\oly swam, did sny thnt th"Y M~ Trustees 
of the Bennington Homeown<JrS Association !u the foregoing (leed, and thnt snid Dcnnl~ Knllnsh 
ond Ton! Kallash signed the within d••d on behalf of said Association l>y authol'ily of It.• T>·ust"M 
of the Allllo<:lutlon, ~nd HOlt\ Dennis I<allu~h and Toni Kallnsh nclmowle<iged said dacd to be 
tho ft•cc net and deed of sul<lnHHuciotion, nnd tlW tht'Y <•xm:uted lho some for the pu<'po••• thet•cin 
stntud, 

IN W'l'I'NESS WHEREOF, 1 havo hereunto set my hand and ~ffixcd my vfl1dal sool the 
day and ycnr ln~t nbovft wrltton. 

(N.P. Seal) 
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QUiT CUlM DEED 

Glll\t~ of Ni"s~url r Countu uf l.incoln 
f{~<o!•dod ih Uook 22H Pa••l•il 7~0 - 7~1 
0~/10/2•)12 ?102AN F~~s 427.00 
ilOTTJ.F. D. cR~HaHAih RF.COROI'R OF OEii.DS 

'l'HIS INDENTUJ.Ul, made on th~ .. I'i!i. duy ofFelH'Un1y, llOl2, hy and between 

RoclqJol't Hom~ownors AssQciation, ajkja Rovkport 

of tho County of Lincoln in the Statu of Misouurl, Grantor, und 

1 ,lncoln CoUll~)> Sewer & Wuter, J.,J.C 

of thn County of Linwlnln th~ State of Missoln'l, Grnntee, whoRe address is: 
103A Cmnmunlty llan k Plaza 
'1\'0y, MO 6[l879 

WI'I'NE$$ETH; that the ~nid Grantor,ln cclnsiderullon of the sum ufTEN DOLLARSANIJ 
O'I'HER GOOD AND V AJ.UABLF. CONS!Pl!:RATION to them paid by th~ said Gi'nntee, tho receipt 
of whieh is hcrchy acknowledHed, cines by thc;<c pl'~scnta Release, Remi~e and ForP.ver Quit Clailll 
untn onirl GmJlt<•c, th"h' hoil'~, succcssnrr. ami tlssign•, the following closcrib~,! Lots, Trncts, <>r 
l'tu·~ols oflnnd, lying, boing Uilcl situule in tho County of Lincoln nne! State of Missouli, to-wit: 

The Sewel' Ti'<'lllment l'Jn•tt ancl T.ot, all )inos, pit""• and nppamtus of th• Sewer Sy.1tem, •nd 
St>Wtlge HaMm~nls of Rockjlort Plat 1 ns Recorded inl'lnt Book 14, Pogo 1291 tllso tlilline•, pipes, 
a111l llp]lnl"lltns of th~ Sewer System, and ScwORe Easements u( the Fit'S! Addition to Rockport Plat 
1 as R"eordccl in Plat Book 14, l'nge ~16, and nllllnca, pij>es, and apparntus oft he Scwor System, 
and Sewage Enoemcnts of the Second Aclrlltlon to N.ockpllrt Plott as Renol'dcd inl'lat Bonk 14, 
l'nge ~40, l.ln~ol11 County Ror.m·d.~. . 

TO HAYP. AND 1'0 HOl.D th~ snm~, wltl1 t~lll"ight~, immunities, pl'ivllcgeH nnd 
nppm1cl\nnces thurcto balo"ll'nl!, unto the said Grnntccs and their RliCcessol'B, huh'S and 11Sslgns 
FOREVER, so that neither the said Ch·antor nor theh' heir•, or any other pQl'son 01· person• f1·om 
ot• in their nttmo or behalf, shall or will hm·caftel' claim nr demand any l'lght uf titlo to tho 
afot•c•aid pl'Cmiscs, or any part thereof, bultho.y and every one of them •h•ll, by_ these prMents, 
bo exc!ndod and COL'cvc1' bnrrod, 

IN WITNE.."'S WHEREOF, the~"](] Gmntot• has hereunto ••I theh• hands the day and ye~r 
first n\l(lve writtcm. · 
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Attest: 

STAT!Wl' MISSOURI ) 
) ss 

COUNTY 01<' LINCOLN) 

On this.J?~-- clny ofllebrmuy, 201~, before me applmi'Cd Dennis Kollnsh, to me 
Jlcr~on~lly known, who being by me duly swot'n, did say lh~t he is PN>91dcnt of tho Grant·1n' 
corporation In Ute foreBohlg deed, und that said eol'llOration has no corpol'atc sea, and that the 
within docd was signed In behulr ufsald corpOl'ation by attthol'ity of its JJoard ofllh·octors, und 
said D~nnis Kaliush ncknowlc(lg~d Httld deed to he the free act and deed of said corpomtlon, · 
and thlil h~ oxccutcd th<\ s&me for the pnt•poscd therein stated. 

IN TESTIMONYWHERBOF, I huve het'Clutto set my hand a tid afllxcd my official seal 
the duy nnd year first nhovo wt•lltcn. 

STATE OF MISSOURI ) 
)SS 

COUNTY OF J.INCOJ.N ) 

J. LANCli.!ANS 
My eoo.rllli011 Explree 

,IUQ11111U014 
tin«>~ c,.nty 

Co~mw~n lt~mla 

On this J.,;t day (!f l'ebruut·y, •012, befuro me appctll'ed Dexmi• K•llash •md Ton! 
Kolla~<h, 10 mu pcrson~lly known, who being by m$ duly sworn, did sny thnt they are TrU~tccs 
of the Rockplll't llomcowne~s Association in the foregoing deed, nnd that said D•nnis Kalln•h nnd 
Toni Kallash 6ian"d the within deed on behnlf of .~aid Associnrlon by nulhol'ity of it. •rrustees of 
the lvlMOclntlon, and 611id Ocunis K11llash nnd Ton! Kallush ncknowl.,dgod said deed Lo be the 
ft•oc act and deed of snid nssociation, 1111d that they executed the aamo for the J>lll'llosed therein 
stated. 

IN 'fESTIMONYWliERJlOI•', I bt~ve hm·ounto 
lh~ day and yen I' first above wriucn. 
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