BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the Matter of the Joint Application of Trigen-


)

Kansas City Energy Corp. and Thermal North 
 

)

America, Inc. for the Authority Necessary for the  

)
   Case No. HM-2004-0618

Transfer of Control, and Sale of All Stock Currently

)

Owned by Trigen Energy Corporation, Inc. to 


)

Thermal North America, Inc.




)

ORDER ADOPTING PROCEDURAL SCHEDULE

On June 29, 2004, Trigen-Kansas City Energy Corp. and Thermal North America, Inc. filed a joint application for authority to allow Thermal North America to acquire all the stock of Trigen-Kansas City.  The sale agreement requires that the transaction be completed by December 31, 2004.  

On August 2, the Staff of the Commission filed a pleading indicating that it was reviewing the joint application and anticipated filing a recommendation regarding the application by October 1.  But Staff also indicated that there were several issues that might require a hearing before the Commission.  Staff suggested that the Commission schedule a prehearing conference at which the parties could discuss those issues.  

A prehearing conference was held on August 16 and the parties were directed to file a progress report or proposed procedural schedule by August 23.  On August 24, the parties filed a Joint Motion to Establish Procedural Schedule.  The motion indicates that the parties have agreed upon a procedural schedule that would lead to a hearing on December 1-3.  The parties also agreed to respond to data requests as soon as possible.  Specifically, the parties agreed that they would respond to data requests within 20 days for requests made on or before September 1, and within 10 days for requests made after September 1.

 The Commission finds that the procedural schedule proposed by the parties is unreasonable in that it would leave the Commission nearly no time to deliberate and decide this case before the end of the year, when the agreement between Trigen-Kansas City and Thermal North American requires that the transaction be completed.  The Commission will decide this case before the end of the year and therefore the procedural schedule proposed by the parties will be modified to allow for an earlier hearing.  Also, no post- hearing briefs will be allowed.  Instead, the parties will be directed to file pre-trial briefs explaining what facts they expect to prove at the hearing, as well as the basis in law for their positions.  Closing arguments will be heard at the end of the evidentiary hearing.

The Commission notes that the parties have scheduled a technical conference for October 6.  The Commission presumes that the parties will make their own arrangements for the technical conference and that the presiding officer will not participate in the technical conference unless the parties request that he do so.  

IT IS THEREFORE ORDERED:

1. That the following procedural schedule is established:

Direct Testimony filed by

Trigen-Kansas City and Thermal

North America

-
September 1, 2004

Response time for data requests

reduced from 20 to 10 days

-
September 1, 2004

Staff recommendation filed

(only if Staff does not file testimony) 
-
October 1, 2004
Technical Conference

-
October 6, 2004



Rebuttal Testimony filed by 


Staff and Public Counsel
-
October 14, 2004


Surrebuttal Testimony
-
November 4, 2004



Issues List, Order of Witnesses,


and Order of Cross
-
November 11, 2004


Prehearing Briefs
-
November 16, 2004

Hearing
-
November 22, 23, & 24, 2004, beginning at 8:30 a.m.

2. That the hearing will be held in the offices of the Missouri Public Service Commission in Jefferson City, Missouri.  This hearing will be held in a building that meets accessibility standards required by the Americans with Disabilities Act.  If you need additional accommodations to participate in this hearing, please call the Public Service Commission’s Hotline at 1-800-392-4211 (voice) or Relay Missouri at 711 before the hearing.

3.
That this order shall become effective on August 30, 2004.






BY THE COMMISSION

( S E A L )







Dale Hardy Roberts






Secretary/Chief Regulatory Law Judge

Morris L. Woodruff, Senior Regulatory Law Judge,

by delegation of authority pursuant to 

Section 386.240, RSMo 2000.

Dated at Jefferson City, Missouri,

on this 30th day of August, 2004.
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