
 1

BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
 

The Staff of the Missouri Public Service 
Commission, 
 
                            Complainant 
v. 
 
Missouri Gas Energy, a Division of  
Southern Union Company, 
 
                            Respondent. 
 

)
)
)
)
)
)
)
)
)
)

 
Case No. GT-2012-0183 
Tariff No. YG-2012-0261 

 
 

 
PUBLIC COUNSEL’S  

MOTION TO SUSPEND TARIFF 
 

 
COMES NOW the Missouri Office of the Public Counsel (OPC) and for its 

Motion to Suspend Tariff Filing states: 

1.  On December 12, 2011, the Commission issued its Notice and Order 

Setting Date for Responses to Tariff, and Opening New File.  The Order gives interested 

parties until December 29, 2011 to respond to Southern Union Company d/b/a Missouri 

Gas Energy’s (MGE) proposed tariff sheets, Tariff No. YG-2012-0261 (See Attachment).   

2. OPC urges the Commission to suspend the proposed tariff sheets and set 

this matter for an evidentiary hearing to give OPC an opportunity to submit evidence to 

the Commission regarding these important issues of public safety and liability. 

3. MGE’s tariff filing proposes changes to MGE’s PSC MO No. 1, Fourth 

Revised Sheet No. R-34 that are not in the public interest because they do not protect 

consumers from the negligent actions of MGE’s employees.  For example, the second 

paragraph of MGE’s proposed Tariff Sheet R-34 states that MGE will not be liable for 
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any loss, damage or injury whatsoever including claims of injury to persons or property 

damage caused by leaking gas on customer equipment or MGE-owned equipment.  In 

other words, MGE’s gross negligence could cause a leak on MGE’s own service line or 

yard line, causing injury and damage, yet MGE’s tariff purports to make MGE immune 

from “any loss, damage or injury whatsoever” caused by leaking gas on service lines and 

yard lines.  Service lines and yard lines are company-owned equipment1 and without 

understanding the specific facts involved in a particular leaking service line, giving MGE 

blanket immunity disregards situations where MGE and not the customer should be 

accountable for the loss, damage or injury.  If it was the Commission’s intention to only 

grant MGE immunity from liability created by customer-owned equipment, the proposed 

tariff goes well beyond just customer-owned equipment and would make MGE immune 

from liability even where MGE is responsible for maintaining the equipment.   

 4. The third paragraph in MGE’s proposed Sheet No. R-34 is also contrary to 

the public interest because it grants MGE immunity from warning customers of potential 

hazards that exist on the downstream side of the meter.   A court of law is better able to 

assess the facts surrounding any incident involving loss, damage or injury to determine 

whether MGE had a duty to warn its customer of a hazard or potential hazard.   

 5. The first paragraph on proposed Sheet No. R-34.1 is another egregious 

anti-consumer provision in the proposed tariff because it would grant MGE immunity 

from loss, damage or injury even where MGE’s negligence causes the loss, damage or 

injury.  The Commission’s primary responsibility is to protect the public interest, and this 

                                                           
1. See 4 CSR 240-40.030(1)(B)(28); 4 CSR 240-40.030(1)(B)(36); and MGE’s Tariff 
Sheet No. R-32. 
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paragraph does nothing to protect consumers, and could only be used by MGE to shield 

itself from liability in situations where the loss, damage or injury was caused by MGE. 

 6. The best way to address the safety issues raised by the tariff filing is to 

suspend the proposed tariff filing and set this matter for an evidentiary hearing.   The 

issues raised by this tariff filing are not only issues of economic concern, but more 

importantly, they involve issues of public safety, which increases the scrutiny that the 

Commission must apply to its decision to approve, reject or suspend the proposed tariff 

change.  Summarily dismissing these issues without allowing them to be fully vetted 

before the Commission in an evidentiary hearing is against the public interest.  Lessening 

MGE’s immunity will only serve to lessen MGE’s focus on safety and in alerting 

customers to potential hazards.   

  WHEREFORE, the Office of the Public Counsel respectfully requests that the 

Commission suspend MGE’s proposed Tariff File No. YG-2012-0261 and set this matter 

for an evidentiary hearing. 

 

  Respectfully submitted, 
 

      OFFICE OF THE PUBLIC COUNSEL 
        
         
      By:  /s/ Marc D. Poston   
           Marc D. Poston    (#45722) 
           Deputy Public Counsel 
           P. O. Box 2230 
           Jefferson City MO  65102 
           (573) 751-5558 
           (573) 751-5562 FAX 
           marc.poston@ded.mo.gov 
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CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered 
to the following this 29th day of December 2011: 
 
Missouri Public Service Commission  
Office General Counsel  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
GenCounsel@psc.mo.gov 
 
Todd Jacobs   
Missouri Gas Energy  
3420 Broadway  
Kansas City, MO 64111 
todd.jacobs@sug.com 
 
 
 
     
       /s/ Marc Poston 
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