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BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MISSOURI 

 

In the Matter of Liberty Utilities  ) 

(Midstates Natural Gas) Corp. d/b/a ) 

Liberty Utilities’ Tariff Revisions Designed ) 

To Implement a General Rate Increase ) Case No. GR-2018-0013 

For Natural Gas Service in the Missouri ) 

Service Areas of the Company. ) 

     

 

UNANIMOUS STIPULATION AND AGREEMENT 

 

 On September 29, 2017, Liberty Utilities (Midstates Natural Gas) Corp. d/b/a 

Liberty Utilities (“Liberty Utilities” or “Company”) submitted to the Missouri Public 

Service Commission (“Commission”) revised tariff sheets reflecting increased rates for 

gas service provided to customers in its Missouri service areas.  The proposed tariff 

sheets contained a requested effective date of October 29, 2017, and were designed to 

produce a net increase of approximately $7.5 million in permanent rates charged for gas 

service, inclusive of approximately $500,000 in charges that were then being collected by 

the Company through its Infrastructure System Replacement Surcharge (“ISRS”).  In 

addition to the proposed tariff sheets, the Company also submitted its minimum filing 

requirements and prepared direct testimony in support of the requested rate increase.   

 By Order dated October 19, 2017, the Commission suspended the proposed tariff 

sheets until August 26, 2018. By subsequent orders, the Commission granted the 

applications to intervene filed by the Midwest Energy Consumers Group (“MECG”) and 

the Missouri Department of Economic Development, Division of Energy (“DE”), and 

established a procedural schedule to govern the conduct of this case.  Pursuant to that 
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schedule, the Company, Commission Staff (“Staff”), Office of the Public Counsel 

(“OPC”) and DE participated in the April 3, 2018 technical conference scheduled by the 

Commission in these proceedings and discussed the various issues raised by the parties.  

As a result of those and subsequent discussions, the signatory parties (the “Parties”) have 

reached the following stipulations and agreements resolving all of the issues in this case 

and specifying all actions that will be taken as a result of such resolution.  The Parties 

respectfully request that the Commission consider and approve this Stipulation and 

Agreement, by June 15, 2018, and issue its Order that the applicable tariffs will become 

effective for service on and after July 1, 2018.  

Revenue Requirement  

1. The Parties agree and recommend that Liberty Utilities be authorized to 

increase its annual non-gas Missouri jurisdictional base rate revenues by a total amount 

of Four Million, Six Hundred Thousand Dollars ($4,600,000).   

Such changes are shown in the specimen tariff sheets set forth in Attachment 1 

hereto and are to be effective for service rendered on and after July 1, 2018.  The revenue 

amounts referenced in this paragraph are exclusive of any applicable license, occupation, 

franchise, gross receipts taxes or other similar tax or taxes.   Without agreeing to any 

ratemaking principle or precedent, the Parties acknowledge that the costs being excluded 

from the revenue requirement in this case are sufficient in amount to reflect a sharing of 

rate case expense as well as the full or partial adoption of other adjustments proposed by 

the Staff and OPC in this proceeding.     The revenue requirement recommended herein is 

based on a 9.8% ROE which is 20 basis points lower than the 10% ROE recommended 
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by the Staff in recognition of a number of factors, including the adoption of a WNAR in 

this proceeding. 

Class Cost of Service/Rate Design  

2. The Parties agree and recommend that the overall revenue requirement 

specified in paragraph 1 of this agreement shall be allocated between and within each rate 

class in each of the Company’s Missouri operating districts in accordance with the rates 

and charges set forth in the specimen tariff sheets which are attached hereto as 

Attachment 1.  In addition to allocating the overall revenue requirement recommended by 

the Parties, the rate schedules set forth in Attachment 1 reflect the following terms: 

A. Adoption of rate consolidation for the NEMO and WEMO districts under 

which base rates and charges are being adjusted to make them the same in both districts 

for all customer classes. Such consolidation also contemplates that a single ISRS will be 

filed for both WEMO and NEMO.     

B. Adoption of class cost of service allocations that are generally consistent 

with those recommended by both the Company and Staff. 

C. Adoption of a Weather Normalization Adjustment Rider (“WNAR”), in 

the form attached to the rebuttal testimony of Staff witness Michael Stahlman, with 

modifications to make the WNAR applicable to both the Company’s Residential and 

Small General Service (“SGS”) classes and subject to the following terms, which, where 

appropriate, are reflected in the specimen tariff sheets set forth in Attachment 1; 

i. An initial notification to customers informing them of the decoupling 

process by mail; public notification for any future adjustments; and a 

detailed explanation of the process and adjustments on the Company’s 

website; 

ii. Any given upward adjustment shall not be in excess of 5 cents per Ccf 

with excess under-recovery carried over to future adjustments; 
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iii. In the event of an economic recession, as defined by the National 

Bureau of Economic Research (“NBER”) which includes “a 

significant decline in economic activity spread across the economy, 

lasting more than a few months, normally visible in real GDP, real 

income, employment, industrial population, and wholesale-retail sales” 

any revenue loss attributable to the economic recession will not be 

adjusted for in the WNAR, recognizing that the WNAR has already 

been designed to adjust only for the impact of weather on customer 

usage.
1
  

Tariff Modifications 

3. As part of this Stipulation and Agreement, Liberty Utilities is no longer 

seeking approval of the tariff sheets and rate schedules that it filed in this case on 

September 29, 2017.  Instead, the Parties agree that the Commission should approve the 

specimen tariff sheets and rate schedules set forth in Attachment 1 as complete 

replacements for the tariff sheets and rate schedules set forth in Liberty Utilities’ 

September 29, 2017 filing.  In addition to the revenue requirement, class cost of service, 

and rate design terms reflected in paragraphs 1 and 2, the specimen tariff sheets set forth 

in Attachment 1 also reflect a number of other changes that the Parties are recommending 

be approved by the Commission, including:   

A. New tariff provisions to govern the pricing and installation of excess flow 

valves, as proposed by the Commission Staff;  

B. Implementation of a summer period, inclining block rate for residential 

customers on a pilot project basis in the Company’s consolidated WEMO and NEMO 

districts. 

C. The Company further agrees to cooperate with DE and other interested 

parties to conduct an evaluation of the use, impact, and structure of inclining rates for 

                                                           
1
 The National Bureau of Economic Research (2008) The NBER's recession dating procedure. Business 

Cycle Dating Committee.  http://www.nber.org/cycles/jan2003.html 

http://www.nber.org/cycles/jan2003.html
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Liberty’s residential customers during winter season, as well as any other information 

that parties agree is necessary, so that all  such information will be available for potential 

use in the Company’s next rate case proceeding.  The Company agrees to file this 

information in its next general rate case, although it is not required to support the 

implementation of winter inclining block rates in doing so. 

Surveillance and Affiliated Corporate Allocations Reporting 

4. The Company agrees to provide Staff and OPC with certain information 

on an ongoing basis to assist them in monitoring the financial performance of Liberty 

Utilities and the charges paid by Liberty Utilities for corporate support services from 

upstream affiliates of the Company.  Such information shall include: 

A. Quarterly surveillance reporting using the sample surveillance template set 

forth in Attachment 2. 

B. Quarterly reporting identifying the amounts charged or allocated to the 

Company during the preceding quarter by its upstream corporate affiliates for corporate 

support services, including: 

(1) a breakdown identifying the proportion of such costs that were direct 

charged and the proportion that was allocated; 

(2) for the proportion of such costs that were direct charged, a description of 

any procedures, training or other measures in place to ensure that such direct charges 

were accurately and fully recorded; 

(3) for the proportion of such costs that were allocated, a full and complete 

explanation of the methodology used to allocate such costs between the various affiliated 

businesses units. 
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C.    The Company will also provide Staff and OPC with electronic copies of the 

Company’s General Ledger on an annual basis, within 30 days of the close of the 

Company’s fiscal year.  A subledger will also be provided showing accumulated 

depreciation reserve amounts by FERC account. Such information will be considered 

confidential and governed by all statutory provisions or Commission rules governing 

Staff and OPC’s use of such confidential information.  The Company also agrees to 

confer with Staff to develop an annual schedule that will show the Company’s ADIT on a 

Missouri jurisdictional basis and will be provided on an annual basis to Staff and OPC, 

within 30 days of the close of the Company’s fiscal year.     

D. Within three months of the effective date of the Commission’s Report and 

Order in this proceeding, the Parties agree to meet and consult on how access to various 

records and information necessary to audit the costs being recovered through the rates of 

Liberty Utilities can be potentially enhanced with the goal of expediting such access in 

future rate case proceedings.     

5. The Parties agree that the recommendations made by Staff regarding 

additional reporting requirements and periodic internal audits of timesheet reporting 

relating to corporate support services provided by affiliates of the Company, as set forth 

at pages 4 - 5 and 46 - 49 of Staff’s Cost of Service Report in this case, should be 

incorporated into the record and considered as part of the proceeding currently 

established by the Commission (Case No. AO-2017-0360) to address the structure, 

operation, and reporting requirements of a Cost Allocation Manual for the gas, water, and 

electric utility operations of the Company and its affiliates in Missouri.   
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Hannibal Shop 

6. The Parties agree that the full cost of the Company’s newly constructed 

service shop shall be included in rate base and reflected in the Company’s cost of service 

in this case.  In exchange, the Company agrees to complete a permanent transfer of 

ownership of the property underlying the Hannibal Shop from Liberty Utilities Co. to the 

Company by or before December 31, 2018.   Such transfer of ownership shall also 

include the granting of a permanent easement so that the Company and its personnel will 

have free and unrestricted access to the shop at all times.   The total price paid by the 

Company for such transfer of ownership and permanent easement shall not exceed Five 

Thousand Dollars ($5,000.00).   Documentation evidencing the completion of this 

transfer and the granting of a permanent easement shall be provided to the Commission 

Staff and OPC no later than January 31, 2019. 

Depreciation Rates/Recommended Rate Base 

7. The Parties agree to and recommend that the Commission approve the 

depreciation rates set forth on Attachment 3 hereto, which by reference are incorporated 

herein for all purposes.   Such depreciation rates shall be effective beginning with the 

effective date of new rates approved in this case and shall apply to the Company’s 

Missouri operations until modified by the Commission.  Attachment 4 also sets forth the 

rate base amounts (as of March 31, 2018) being recommended in this proceeding for each 

operating district.  Any future ISRS adjustments or any future rate case adjustments shall 

only be made for rate base investments that become in-service after March 31, 2018.  
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Regulatory Assets/Liabilities/Amortizations 

8. The Parties agree to and recommend that the Commission approve the 

schedule set forth as Attachment 5 hereto, which by reference is incorporated herein for 

all purposes, which sets forth the value of the Company’s current regulatory assets and 

liabilities as of March 31, 2018 and the amortization periods and annual amortization 

amounts for such assets and liabilities underlying the rates being recommended in this 

case.   

Pensions/Other Post-Employment Benefits  

 9. The Parties agree that the ratemaking treatment applicable to pension costs 

and Other Post-Employment Benefits (“OPEBs”) costs for Liberty Utilities that was 

established in the Partial Stipulation and Agreement As To Certain Issues in Case No. 

GR-2014-0152 shall be continued.   The funds provided for pensions and OPEBs in the 

cost of service are designated specifically for reasonable and prudently incurred pensions 

and OPEBs costs by Liberty Utilities, and will be fully tracked and reconciled in future 

proceedings.  The mechanism of recovery through rates for both pensions and OPEBs 

costs is a tracking mechanism.  The overall goal of this tracking mechanism is to ensure 

exact recovery of pension and OPEBs costs by Liberty Utilities.  For purposes of this 

section of the Stipulation and Agreement, it is assumed that the amount in rates is the 

exact amount collected by the Company, and the amount of amortizations are also the 

exact amounts collected by the Company or credited to customers.  Amounts recovered in 

rates that are more than actual payments creates overfunding by customers and shall be 

returned to customers subsequently in the ratemaking process.  Amounts recovered in 

rates that are less than actual payments creates underfunding by customers and shall be 
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recovered by the Company subsequently in the ratemaking process.  To accomplish these 

objectives, the Parties agree as follows: 

A. Beginning with the effective date of rates in this case, Liberty Utilities 

shall be authorized to record as a regulatory asset/liability, as appropriate, the difference 

between the O&M pension expense used in setting Missouri retail rates in the amount of 

$51,291 and Missouri retail allocated O&M pension expense as recorded for financial 

reporting purposes as determined in accordance with Generally Accepted Accounting 

Principles pursuant to Accounting Standards Codification (ASC) 715 (previously FAS 87 

and FAS 88, or such standard as the FASB may issue to supersede, amend, or interpret 

the existing standards), and such difference shall be recovered from or returned to 

customers in future rates. The above referenced amount included in rates is stated after 

application of transfers to construction and excludes amortization of balances accrued 

pursuant to the Partial Stipulation and Agreement in Case No. GR-2014-0152. In addition 

to providing for recovery of $51,291 of annual ongoing Missouri-retail-allocated pension 

expense, the stipulated rates provide for the recovery of pension expense deferred within 

a regulatory asset account pursuant to the Partial Stipulation and Agreement in Case No. 

GR-2014-0152 through March 31, 2018 over a five-year period.  The under collected 

pension expense recorded within the regulatory asset account as of March 31, 2018 was 

$112,971.  Amortizing the March 31, 2018 pension expense regulatory asset balance over 

five years results in annual amortization expense of $22,594. Ongoing pension expense 

plus amortization of deferred/under recovered pension expense result in total pension 

expense being recovered in Missouri-retail rates of $73,885.  The difference between the 

amount of pension expense included in Liberty Utilities’ rates after allocating to 
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construction and the amount funded by Liberty Utilities during the rate-effective period 

of stipulated rates from this case shall be included in the Company’s rate base in future 

proceedings.  

B. Liberty Utilities commits to contributing amounts to the pension fund 

equal to net periodic pension costs as calculated pursuant to ASC 715, but substituting 

the ratemaking amortization method for gains and losses (as described in Paragraph 9.H.) 

for the financial reporting method used by Liberty Utilities, subject to the following 

conditions:  

(1).    Such funding shall be equal to the greater of the annual ERISA minimum or 

the annual net periodic pension costs as determined above, subject to the provisions of 

Paragraph 9.H.  

(2).   In the event that the contribution amount determined pursuant to the above is 

insufficient to avoid the benefit restrictions specified for at-risk plans pursuant to the 

Pension Protection Act of 2006, such contribution may be increased to a level sufficient 

to avoid such restrictions.  

(3).  In the event that the contribution amount determined pursuant to the above is 

insufficient to avoid any Pension Benefit Guaranty Corporation (PBGC) variable 

premiums, such contribution may be increased to a level sufficient to avoid such 

premiums.  

 Additional contributions made subject to these conditions will receive regulatory 

treatment as provided in paragraph A.  Liberty Utilities shall inform Staff and OPC of 

contributions of additional amounts to its pension trust funds pursuant to this Paragraph 

within 30 days after the contributions are made.  Such contributions will be examined in 
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the context of future rate cases, and a determination will be made at that time as to the 

appropriate and proper level of the pension tracker regulatory asset or regulatory liability 

recognized for ratemaking purposes.    

C. The Signatories further agree that the gains and losses for all pension 

lump-sum settlements shall be calculated only to the minimum extent permitted by ASC 

715 (formerly FAS 88). 

  D. Beginning with the effective date of rates in this case, Liberty Utilities 

shall be authorized to record as a regulatory asset/liability, as appropriate, the difference 

between the O&M Other Post-Employment Benefits (OPEBs) expense used in setting 

Missouri retail rates of $484,997 and the O&M OPEB expense as recorded for financial 

reporting purposes as determined in accordance with Generally Accepted Accounting 

Principles pursuant to Accounting Standards Codification (ASC) 715 (previously FAS 

106, or such standard as the FASB may issue to supersede, amend, or interpret the 

existing standards), and such difference shall be recovered from or returned to customers 

in future rates. The above referenced amount included in rates is stated after application 

of transfers to construction and excludes amortization of balances accrued pursuant to the 

Partial Stipulation and Agreement in Case No. GR-2014-0152.  In addition to providing 

for recovery $484,997 of ongoing Missouri-retail-allocated OPEB expense, the stipulated 

rates provide for the recovery of OPEB expense deferred within a regulatory asset 

account pursuant to the Partial Stipulation and Agreement in Case No. GR-2014-0152 

through March 31, 2018 over a five-year period.  The under collected OPEB expense 

recorded within the regulatory asset account as of March 31, 2018 was $386,706.  

Amortizing the March 31, 2018 OPEB expense regulatory asset balance over five years 



12 

 

results in annual amortization expense of $77,341. Ongoing OPEB expense plus 

amortization of deferred/under recovered OPEB expense result in total OPEB expense 

being recovered in Missouri-retail rates of $562,338.   The difference between the 

amount of OPEB expense included in Liberty Utilities’ rates after allocation to 

construction and the amount funded by Liberty Utilities shall be included in the 

Company’s rate base in future proceedings.  

E. Liberty Utilities commits to contributing amounts to its independent 

external funding mechanisms equal to OPEB expense as calculated pursuant to ASC 715, 

but substituting the ratemaking amortization method for gains and losses (as described in 

Paragraph 9.H for the financial reporting method used by the actuary.  

F. The provisions of ASC 715 (previously FAS 158) require certain 

adjustments to the prepaid pension asset/OPEB asset and/or accrued liability with a 

corresponding adjustment to equity (i.e., decreases/increases to Other Comprehensive 

Income). The Company will be allowed to maintain a regulatory asset/liability to offset 

any adjustments that would otherwise be recorded to equity caused by applying the 

provisions of ASC 715 or any other FASB statement or procedure that requires 

accounting adjustments to equity due to funded status or other attributes of the pension or 

OPEB plans. The parties acknowledge that the adjustments described in this paragraph 

shall not increase or decrease rate base.  

G. In the event that the ASC 715 OPEB expense becomes negative, the 

Company shall set up a regulatory liability to offset the negative expense.  In future 

years, when such expense becomes positive again, the amount in rates will remain zero 

until the prepaid asset, if any, which was created by the negative expense, is reduced to 
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zero.  The regulatory liability will be reduced by the same rate as the prepaid asset.  The 

regulatory liability is a non-cash item and should be excluded from rate base in future 

years.  

 H.  For ratemaking purposes, the component of pension and OPEB expense 

related to amortization of previously unrecognized gains/losses shall be determined as 

follows: The amortization each year for regulatory and funding purposes shall be based 

on a balance at the beginning of the year consisting of the following:  

  20% of the gains or losses incurred in the first year prior, plus  

  40% of the gains or losses incurred in the second year prior, plus  

  60% of the gains or losses incurred in the third year prior, plus  

  80% of the gains or losses incurred in the fourth year prior, plus  

  100% of the gains or losses incurred in the fifth year prior  

The balance calculated pursuant to the above shall be subject to five-year 

amortization. This procedure prohibits the use of the corridor approach for ratemaking 

purposes. 

Accounting Authorizations/Reservation of Rights 

10. The Parties agree that Liberty Utilities shall, for book purposes, be 

authorized to continue to normalize the income tax timing differences inherent in the 

recognition of pension costs, OPEB costs, and Accounting Authority Order (AAO) 

recoveries as authorized in Paragraph 9 of this Stipulation and Agreement by recording 

and recognizing in any future rates deferred income tax expense for such differences, 

provided that the Parties shall have the right to review and propose a different treatment 

of such timing differences in the Company’s next general rate case proceeding. 
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ISRS 

11. As required by Commission rules, the Company’s current ISRS shall be 

reset to zero upon the effective date of new rates in this proceeding.  Plant in service 

additions for inclusion in a future ISRS shall be limited to additions subsequent to March 

31, 2018.     

12. The Parties agree that for any ISRS established or changed between the 

effective date of new rates in this proceeding and the effective date of new rates in the 

Company’s next general rate case proceeding, a return on equity of 9.8%, a long-term 

debt cost of 4.7%, and a capital structure of 53% equity and 47% debt, shall be used to 

calculate the revenue requirement sought in the ISRS filing.   Base revenues for purposes 

of determining the ISRS cap are $12,861,833 for the SEMO district and $12,343,301 for 

the NEMO and WEMO districts. 

Taxes 

13. The Parties agree that the revenue requirement of $4,600,000 

recommended in this case should and does reflect the full impact of the reduction in 

corporate tax rates from 35% to 21% resulting from the Tax Cuts and Job Acts of 2017 

(the “Tax Act”).  It does not include any allowance for the return of excess accumulated 

deferred taxes, which issue will be evaluated in the Company’s next rate case.  Liberty 

Utilities shall establish a regulatory liability to account for the tax savings associated with 

excess Accumulated Deferred Income Taxes (“ADIT”). 

A. Liberty Utilities will record a regulatory liability for the difference 

between the excess ADIT balances included in current rates, which was calculated using 
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the 35% federal corporate income taxes, versus the now lower federal corporate income 

tax rate of 21%. 

B. Liberty Utilities is in the early stages of evaluating the cost and ability to 

use the Average Rate Assumption Method (“ARAM”) as a method for computing and 

normalizing excess ADIT.  If Liberty Utilities determines that it is unable to use the 

ARAM, Liberty Utilities shall notify the Parties within thirty (30) days of such 

determination.  Liberty Utilities shall provide testimony and support in its next general 

rate case of its proposed methodology in dealing with the balances. 

C. The calculation of the Regulatory Liability of excess ADIT will begin as 

of January 1, 2018. 

D. The Parties intend to appropriately reflect excess ADIT in future customer 

rates using a methodology consistent with the tax normalization requirements specified 

by IRS normalization principles.  The Parties agree that, in the event the IRS asserts that 

the terms of this Stipulation and Agreement create a violation of normalization 

requirements, this Stipulation and Agreement shall be amended to cure and prevent any 

normalization violation. 

Low-Income Affordability Program 

 14. The Parties agree that the Company shall submit tariff sheets establishing 

a low-income affordability program for implementation by November 1, 2018.  The 

structure of the low-income affordability program approved by the Commission for Spire 

Missouri, Inc. in Case Nos. GR-2017-0215 and GR-2017-0216 shall be used as a starting 

reference point for the development of such a program.  Within 60 days of the effective 

date of the Commission’s Report and Order in this case, the Parties, including the 
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Company, Staff, OPC, and DE, agree to meet  with the Company’s Energy Efficiency 

Advisory Group (“EEAG”) and interested low-income stakeholders to consider any 

revisions that may be appropriate given the specific needs and characteristics of the 

Company and its customers.  In the event the Parties cannot reach agreement on the terms 

of the low-income program, any Party shall be free to submit their position to the 

Commission for resolution at the time such a tariff filing is made.  The Parties agree and 

recommend now, however, that a funding level of $36,300 annually be approved for the 

program and further agree that the terms of any low-income program proposed by the 

Parties should: (i) limit any year-round fixed bill credit to no more than the residential 

customer charge applicable to the customer and (ii) should contain an additional credit in 

the winter period for customers with lower household incomes.  The Parties further agree 

that the Company shall be permitted to defer as a regulatory asset its actual expenditures 

on the program and recover such expenditures over a five-year period in its next rate 

case.  If the Company’s actual expenditures on the program in a given year are less than 

the annual funding level authorized herein, there shall be no carry-over of unspent 

amounts to subsequent years. For purposes of determining annual funding for program, 

such funding shall align, to the extent feasible, with the effective date of tariffs 

implementing this program.   

Red-Tag Program 

 15. The Parties agree that the Company shall submit tariffs establishing a red-

tag program no later than three months after the effective date of the Commission’s Order 

in this case.  The structure of the red-tag program approved by the Commission for Spire 

Missouri, Inc. shall be used as a starting reference point for the development of such a 
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program, but the Parties agree to meet in conjunction with the Company’s Energy 

Efficiency Advisory Group (“EEAG”) to consider any revisions that may be appropriate 

given the specific needs and characteristics of the Company and its customers and other 

issues including potential liability impacts.   The Parties agree that such a program shall 

contain terms under which furnaces qualifying for replacement under the health and 

safety provisions of the federal Low-Income Weatherization Assistance Program will be 

replaced with a 90% or higher efficiency unit, when feasible. The Parties further agree 

that in cases where a furnace is being replaced at cost to the customer, prior to installation 

the customer shall be offered an opportunity to use red tag funding toward the purchase 

and installation of a 85% or higher energy efficient furnace.  In the event the Parties 

cannot reach agreement on the terms of the red-tag program, any Party shall be free to 

submit its position to the Commission for resolution at the time such a tariff filing is 

made.  The Parties agree and recommend that a funding level will be determined by the 

EEAG as a component of the funding for non-weatherization energy efficiency programs, 

subject to adjustment in accordance with paragraph 16.C.  The Parties further agree that 

the Company shall be permitted to defer as a regulatory asset and recover in its next rate 

case its expenditures on the program as a part of the energy efficiency programs.  

Energy Efficiency/Low Income Weatherization Program 

 16. The Parties agree and recommend that the following provisions be 

approved relating to the Company’s Energy Efficiency and Low-Income Weatherization 

Programs: 

A. The annual funding for the Company’s non-weatherization energy 

efficiency programs shall be equal to at least .18% of the rolling three-year average of the 
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Company’s Missouri jurisdictional gas gross operating revenues, subject to a potential 

upward adjustment pursuant to paragraph 16.C.   It is expressly understood that the 

EEAG may assess the development of new or the modification of existing energy 

efficiency programs.  The Parties agree that, unless and until such new or modified 

programs are approved by the Commission, the Company’s current programs shall 

continue. If the Company submits new or modified programs, any Party shall be free to 

submit its position to the Commission for resolution at the time such a tariff filing is 

made in the event such party has any reservations or suggested revisions to the programs 

set forth in such tariffs.  The Parties agree that current rates as set forth in this Stipulation 

and Agreement include an allowance of $45,000 for non-weatherization energy 

efficiency programs to be included in the revenue requirement being recommended in 

this case.   Any expenditures made by the Company on its non-weatherization energy 

efficiency programs in excess of or less than this amount shall be deferred as a regulatory 

asset or liability, as appropriate, and included in rate base in the Company’s next general 

rate case proceeding. Such deferred amounts shall be included in rate base at the 

Company’s overall cost of capital and amortized over a six year period.  Any unspent 

amounts for these programs at the end of an annual period shall not be rolled over into 

funding for programs in subsequent years, but shall have no impact on the budgeted 

amounts authorized for such programs in the following years.    

B. The Parties agree that the Company should continue its low-income 

weatherization program at a funding level of at least $105,000 annually, subject to 

adjustment in accordance with paragraph 16.C, and that an allowance of $105,000 for the 

low-income weatherization program is included in the revenue requirement being 
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recommended in this case.  Expenditures in excess of such allowance shall be deferred 

and included in rate base in the Company’s next general rate case proceeding.  Unspent 

amounts from the $105,000 annual funding level shall be rolled over to future program 

years.  The Parties further agree that contracting measures should be implemented with 

the Community Action Agencies (“CCA”) to mitigate or eliminate the accumulation of 

unspent funding at the CCA from year to year.    

C.   The difference between 0.32 percent of the rolling three-year average of 

gross operating revenues and the $36,300 annual budget for the low-income affordability 

program shall  be allocated between the Company’s non-weatherization energy 

efficiency, red-tag, and low-income weatherization programs based on recommendations 

resulting from the collaborative EEAG process, provided that a budget showing the 

resulting funding levels for all programs, shall be filed with the Commission each year 

and any Party shall be free to propose changes to such budget and have any differences 

resolved by the Commission, if necessary.  The EEAG shall have the flexibility to 

propose up to two adjustments to these allocations during a program year, with a goal of 

fully expending the amounts set forth herein. 

D. The Company agrees to implement a Building Operator Certification 

Program, as proposed by DE and as potentially revised as a result of the EEAG 

collaborative process. The Building Operator Certification Program will be a part of the 

Company’s non-weatherization energy efficiency programs. 

E. The Company agrees to implement a Combined Heat and Power (“CHP”) 

outreach program as proposed by DE and as potentially revised as a result of the EEAG 

collaborative process, which CHP outreach program should have no incremental cost.  
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F. The Parties agree that the administration of the low-income weatherization 

program shall transfer to the Company, and that the Company may issue a Request for 

Proposals (RFP) for third-party program administration.
2
  

PVC Pipe Proceeding  

 17. The Company may file, within 3 months of the effective date of the 

Commission’s Report and Order in this case, an application requesting that the 

Commission approve a safety-related replacement program for PVC pipes and may 

propose that such replacement costs be included in and recovered through the Company’s 

ISRS mechanism. Parties reserve their rights to challenge such proposals other than on 

the grounds that they should have been submitted in a general rate case or ISRS 

proceeding.  

Other Provisions 

18. Except as otherwise expressly specified herein, none of the signatories to 

this Stipulation and Agreement shall be deemed to have approved or acquiesced in any 

ratemaking or procedural principle, including, without limitation, any method of cost 

determination or cost allocation, depreciation, or revenue-related method, or any service 

or payment standard; and none of the signatories shall be prejudiced or bound in any 

manner by the terms of this Stipulation and Agreement in this or any other Commission 

or judicial review or other proceeding, except as otherwise expressly specified herein.  

Nothing in this Stipulation and Agreement shall preclude the Staff in future proceedings 

from providing recommendations as requested by the Commission nor limit Staff’s 

                                                           
2
 It is also noted that Staff and DE continue to disagree as to whether DE can be provided with 

compensation from utility rates for the administration of a low-income weatherization program. The Parties 

are not requesting a resolution of this disagreement in this proceeding. 
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access to information in any other proceedings.  Nothing in this Stipulation and 

Agreement shall be deemed a waiver of any statute or Commission regulation. 

19. This Stipulation and Agreement has resulted from extensive negotiations 

among the signatories and the terms hereof are interdependent.  In the event that the 

Commission does not approve this Stipulation and Agreement by June 15, 2018, or as 

soon thereafter as is reasonably practicable, or approves this Stipulation and Agreement 

with modifications or conditions to which a Party to this proceeding objects, this 

Stipulation and Agreement shall be void and no signatory shall be bound by any of the 

agreements or provisions hereof. 

 20. In the event the Commission accepts the specific terms of this Stipulation 

and Agreement, the Parties waive, with respect to the issues resolved herein:  their 

respective rights pursuant to Section 536.080.1 (RSMo. 2000) to present testimony, to 

cross-examine witnesses, and to present oral argument and written briefs; their respective 

rights to the reading of the transcript by the Commission pursuant to Section 536.070. 

(RSMo. 2000); and their respective rights to judicial review of the Commission’s Report 

and Order in this case pursuant to Section 386.510 (RSMo. 2000).     

 21. The Parties agree that all of the prefiled testimony submitted in this case, 

as well as affidavits prepared and filed by any of the Parties in lieu of Memoranda in 

Support, that relates to any issue resolved by this Stipulation and Agreement shall be 

received into evidence without the necessity of the respective witnesses taking the stand. 

22. The Staff shall have the right to provide, at any agenda meeting at which 

this Stipulation and Agreement is noticed to be considered by the Commission, whatever 

oral explanation the Commission requests.  Staff shall, to the extent reasonably 
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practicable, provide the other Parties with advanced notice of the agenda in which Staff 

will respond to the Commission’s request for information.  Staff’s oral explanation shall 

be subject to public disclosure, except to the extent it refers to matters that are privileged, 

highly confidential, or proprietary. 

23. If the Commission so requests, the Staff shall file suggestions or a 

memorandum in support of this Stipulation and Agreement.  Each of the other Parties 

shall be served with a copy of any such suggestions or memorandum and shall be entitled 

to submit to the Commission, within five (5) days of receipt of Staff’s suggestions or 

memorandum, responsive suggestions or a responsive memorandum which shall also be 

served on all parties to the case.  The contents of any memorandum provided by any 

party are its own and are not acquiesced in or otherwise adopted by the other Parties in 

this case, whether or not the Commission issues an Order approving this Stipulation and 

Agreement. 

24. To assist the Commission in its review of this Stipulation and Agreement, 

the Parties also request that the Commission advise them of any additional information 

the Commission may desire from the Parties relating to the matters addressed in this 

Stipulation and Agreement, including any procedures for furnishing such information to 

the Commission. 

25. MECG has had an opportunity to review this Stipulation and Agreement 

and has indicated it will not object to it or request a hearing on the issues resolved herein. 

WHEREFORE, for the foregoing reasons, the undersigned Parties respectfully 

request that the Commission issue its Order approving all of the specific terms and 

conditions of this Stipulation and Agreement. 
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  Respectfully submitted,  

/s/James M. Fischer    /s/ Marc Poston 

James M. Fischer, MBN 27543  Marc Poston, MBN #45722 

Michael C. Pendergast  MBN 31763  Senior Counsel 

Fischer & Dority, P.C.   Department of Economic Development  

101 Madison—Suite 400   301 W. High Street, P.O. Box 1157 

Jefferson City, MO 65101   (573) 751-5558 

Telephone: (573) 636-6758   marc.poston@ded.mo.gov 

Facsimile: (573) 636-0383    

Email: jfischerpc@aol.com   Attorney for Missouri Department   

            mcp2015law@icloud.com  of Economic Development 

 

Attorneys for Liberty Utilities 

(Midstates Natural Gas) Corp. 

d/b/a Liberty Utilities 

 

 

/s/ Marcella L Forck    /s/  Hampton Williams  

Marcella L. Forck    Hampton Williams 

Associate Staff Counsel   Public Counsel 

Missouri Bar No. 66098   Missouri Bar No. 65633 

P. O. Box 360 

Jefferson City, MO 65102   Office of the Public Counsel 

(573) 751-4140 (Telephone)   PO Box 2230 

(573) 751-9265 (Fax)    573-751-5318-Phone 

Marcella.Forck@psc.mo.gov   573-751-5562—FAX 

 

Attorney for the Staff of the    Attorney for the Office of the  

Missouri Public Service Commission  Public Counsel 
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CERTIFICATE OF SERVICE 
 

I do hereby certify that on the 24th day of May, 2018, I electronically filed via 

the Electronic Filing Information System (EFIS), a true and correct copy of the above 

and foregoing with a copy emailed to counsel for all parties of record. 

 

/s/ James M. Fischer   
Attorney for Liberty Utilities 

(Midstates Natural Gas) Corp. 

d/b/a Liberty Utilities 

 

 

 

 

 


