BEFORE THE PUBLI C SERVI CE COW SSI ON
OF THE STATE OF M SSOURI

In the Matter of KCP&L G eater

M ssouri Operations Conpany for
Authority to File Tariffs Changing
the Steam QCA for Service Provided
to Custoners in its Service Terri -
tory

HT-2013- 0456
YH 2014- 0175
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PROTEST, APPLI CATI ON TO | NTERVENE, MOTI ON TO SUSPEND
AND MOTI ON TO SET HEARI NG AND SUGGESTI ONS | N SUPPORT

COVES NOW AG PROCESSI NG | NC A COOPERATI VE ("AGP") and
for its Protest of Tariff, Request for Suspension and Request to
Set Hearing states as foll ows:

1. On Cctober 15, 2013 KCP&L G eater M ssouri Opera-
tions Conpany ("GMO') filed a newtariff purporting to nodify its
existing Quarterly Cost Adjustnment ("QCA") tariff.

2. To avoi d needl ess duplication, AGP incorporates by
reference its May 17, 2013 Protest, Application to Intervene,
Request to Suspend and Request to Set Hearing and Suggestions in
Support in this sanme file as fully as though set out herein,
except that any internal references therein should be taken to
apply to the proposed QCA adjustnent that was proposed on Cctober
15, 2013 as Tariff Reference Nunmber YH 2014-0175.

3. In a Cctober 15, 2013 surveillance report, titled
"KCP&L Greater M ssouri Operations Conpany -- L&P Steam Manage-
ment Report”, GMO reports that it is substantially overrecovering

its costs and expenses other than for fuel and further reports a
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corresponding increase in its rate of return well in excess of
that allowed by the Conmi ssion in its prior order referenced in
that report. Although this report was |abelled as "H GHLY
CONFI DENTI AL" by GVO and therefore may not be openly discussed in
this public pleading, it is available to the Conmm ssion and to
Conmi ssion Staff.

4. According to Mssouri |aw, overearning by a
utility is a relevant factor that nust be considered by the
Comm ssion. As stated in State ex re. Uility Consuners’ Counci
of Mssouri, et. al. v. Public Service Conm ssion of Mssouri,
585 S.W2d 41 (M. 1979) ("UucCCMm).

Even under the file and suspend net hod, by

which a utility's rates may be increased

wi t hout requirenent of a public hearing, the

conmmi ssi on nust of course consider all rele-

vant factors including all operating expenses

and the utility' s rate of return, in deter-

mning that no hearing is required and that

the filed rate should not be suspended. See

State ex rel. Mssouri Water Co. v. Public

Service Commin, 308 S.w2d 704, 718-- 19, 720

(Mb. 1957).
UCCM supra, at 49 (enphasis added). And see, Section 386.266.4
RSMb. regarding the inportance of the consideration of al
rel evant factors. Industrial steamcustoners are entitled to the
sanme consideration as regards overearning by their serving
utility.

5. On Novenber 13, 2013, Comm ssion Staff submtted
its recommendation that the proposed tariff be approved. Conm s-
sion Staff continues in its insouciance that the proposed tariff

reflects a significant and adm tted overearning by the subject
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utility, includes an anmount of "interest" that is not authorized
by the underlying Quarterly Cost Adjustnent Tariff (and in fact
was explicitly rejected by the Comm ssion when interest was
sought by steam custoners for the original overcharge), and
i ncludes an unlawful effort at recoupnent by the utility. The
Comm ssion, charged as it is with the obligation to protect
captive ratepayers, acts in violation of the |aw either by
approving this tariff or permtting it to go into effect w thout
suspension. Staff clains that the calculations are "correct and
satisf[y] the standards set forth in GMOs Tariff Sheet Nos. 6.6
t hrough 6.10." They do not.

6. Additionally, in an unverified (and even
unaut hored) "Explanation,” GVO attenpts to "explain" its
m sal | ocati on between its steaman electric systens in St. Joseph
as a "msclassification.” In this unverified "explanation," GVO
even acknow edges that: "It is unclear what caused the m scl as-
sification of costs as both personnel and systens have changed in
the ensuing tine." This is no explanation at all and shoul d
rai se far nore questions than it "explains.” Yet Conmm ssion
Staff ignores these questions or concerns.

7. In an Novenber 13, 2013 order in File No. EO 2014-
0088, the Comm ssion accorded significance to verified testinony
in making a decision not to initiate a contested case. The
Conmi ssi on st at ed:

Based on the Comm ssion’ s independent and

inmpartial review of the verified filings, the

Comm ssion finds that it is in the public

interest to approve Enpire’s application and
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aut horize Enpire to include the cal cul ated

under-recovery in its next FAC accunul ation

period as previously described. (Enphasis

added) .

Here, unless it acts to suspend this proposed tariff and initiate
a contested case, it will break new ground in that none of the
docunents filed by GVMO have been verified and sinply nmay not be
accepted as evidence even by a sophistic application of that

term

8. AGP seeks an investigation by the Comm ssion as
regards the need for the recovery of these costs and the necessi -
ty of any QCA adjustnent given the significant overearning status
of this utility. Such an investigation will require that there
be a sufficient and reasonable time for discovery and for testi-
nony regardi ng these costs which will therefore require that the
tariff be suspended to facilitate those processes.

WHEREFORE AGP noves and requests: (1) that this
protest be received and the matter be set at issue in a contested
case; (2) that the proposed tariff be suspended for an appropri-
ate period including the maxi mum period of suspension to permt
i nvestigation, a hearing and other appropriate process; (3) that
AGP be permitted to intervene in the matter so as to protect its
interests as a steam custoner; (4) that proper notice to steam
custoners be issued by or at the direction of the Comm ssion; and
(5) a hearing and initial procedural schedule be set by the

Comm ssion and a schedul i ng conference be established so that the
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Comm ssion and all appropriate parties nmay devel op such ot her
procedural schedul e as may be necessary in the prem ses.
Respectful 'y subm tted,
FI NNEGAN., CONRAD & PETERSON. L. C.

O <

Stuart W Conrad 23966
3100 Broadway, Suite 1209

Kansas City, Mssouri 64111
(816) 753-1122

Facsim | e (816) 756- 0373

I nternet: stucon@ cpl aw. com

ATTORNEYS FOR AG PROCESSI NG | NC A
COOPERATI VE

CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that | have this day served the
foregoing pleading by U S. nmail, postage prepaid, or by attach-
ment to e-mail, addressed to all parties by their attorneys of
record as disclosed by the pleadings and orders herein accordi ng
to the record maintained by the Secretary of the Commission in

CHR

Stuart W Conrad

Dat ed: Novenber 15, 2013
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