STATE OF MISSOURI

PUBLIC SERVICE COMMISSION

At a session of the Public Service Commission held at its office in Jefferson City on the 10th day of October, 2002.

In the Matter of the Tariff Filing of Laclede Gas Company
)

to Implement an Experimental Low Income Assistance
)
Case No. GT-2003-0117

Program Called Catch-Up/Keep-Up.




)
Tariff No. JG-2003-0396

ORDER SUSPENDING TARIFF

AND SCHEDULING PREHEARING CONFERENCE

Syllabus:  This order suspends the proposed tariffs filed by Laclede Gas Company, and schedules a prehearing conference.
On September 23, 2002, Laclede Gas Company filed proposed tariff sheets to implement a program called Catch‑Up/Keep‑Up for its eligible, low-income customers.
   The proposed tariff sheets originally bore an effective date of October 24, 2002; however, Laclede also filed a Motion for Expedited Treatment, requesting that the tariff sheets be approved for service on and after October 15, 2002.  According to Laclede, the Catch‑Up/Keep‑Up program is designed to assist eligible, low-income customers, through financial assistance, conservation, and education in managing their energy bills in a manner that will eliminate their arrearages for natural gas service over time, ensure their continued access to natural gas service under manageable terms, and ultimately reduce the level of uncollectibles experienced by the company.

On October 1, 2002, the Staff of the Commission filed a motion to “suspend and reject” the tariff filing.  Staff states that it would welcome a properly designed experimental plan to help payment-troubled customers find some long-term solution that also provides benefits to all of Laclede’s customers.  However, Staff is concerned that critical issues may be overlooked if the program is hastily implemented, such as whether the funding level is appropriate, how the company’s most vulnerable customers will be served by the program, what the impact of the program will be on other ratepayers not served by the program, and whether the program could actually exacerbate problems for low‑income customers, resulting in significant expenditures with no benefits for ratepayers.

Staff states that the method Laclede proposes to use to fund the program has a number of significant flaws, including that it violates the moratorium in the stipulations and agreements in pending Case No. GR‑2002‑356, that it is unlawful, and/or is improperly filed.  Staff recommends that the Commission suspend the tariff in order to allow time to consider the proposal.

The Office of the Public Counsel also filed a Motion to Suspend on October 2, 2002.  Public Counsel notes that it is open to consideration of a program that would be designed to encourage and to assist natural gas customers eliminate overdue arrearages, and which might have the potential to promote more consistent bill payment and energy conservation.  However, this case represents the first time a regulated Missouri company has proposed an arrearage management program and the method proposed for funding it is troublesome.  For example, the program does not have a definite end date or a definite period for evaluation.  Public Counsel contends that there are also several legal and policy issues that should be addressed by the Commission before approval of any version of Laclede’s Catch‑Up/Keep‑Up program. 

On October 8, 2002, Laclede filed its response opposing both Staff’s and Public Counsel’s motions to suspend.  Laclede notes that although it has made numerous changes to its program to address Staff’s concerns with Laclede’s original tariff filing, Staff has now raised a new set of concerns.  Laclede states that its original motion demonstrated that there are multiple Commission precedents for every feature of its program.  Laclede contends that Staff offers one invalid legal objection after another and that the Commission should reject such arguments.  Laclede also argues that Staff’s policy concerns are without merit.  Laclede did not separately address Public Counsel’s Motion to Suspend.

The Commission has reviewed the proposed tariff and the parties’ pleadings.  It is unclear from the pleadings whether Laclede’s proposed Catch‑Up/Keep‑Up program is in the public interest.  Furthermore, there is no evidentiary basis on which the Commission can base a decision.  In order to allow sufficient time to study the effect of the proposed tariffs and establish an evidentiary record, the proposed tariff sheets will be suspended.

The Commission will schedule a prehearing conference to afford the parties the opportunity to discuss, define, and possibly resolve the issues presented.  The Commission will also set a date for the filing of a proposed procedural schedule to ensure that this case progresses.

IT IS THEREFORE ORDERED:
1. That the following tariff sheets filed by Laclede Gas Company on September 23, 2002, are suspended for 30 days, to November 21, 2002, or until otherwise ordered by this Commission:
P.S.C. MO. No. 5 Consolidated

Original Sheet No. 28-h

Original Sheet No. 28-i

Original Sheet No. 28-j

Original Sheet No. 28-k

2. That a prehearing conference shall be held on October 23, 2002, at 10:00 a.m. in Room 305 of the Governor Office Building, 200 Madison Street, Jefferson City, Missouri, a building that meets accessibility standards of the Americans with Disabilities Act.  Any person who needs specific accessibility accommodations may call the Public Service Commission’s Hotline at 1‑800‑392‑4211 (voice) or 1‑800‑829‑7541 (TDD) prior to the hearing.
3. That the parties shall file a proposed procedural schedule no later than November 1, 2002.  The procedural schedule shall include dates for the filing of testimony and for a hearing.
That this order shall become effective on October 15, 2002.
BY THE COMMISSION

Dale Hardy Roberts

Secretary/Chief Regulatory Law Judge

( S E A L )

Murray, Lumpe, Gaw, and Forbis, CC., 

concur.

Simmons, Ch., absent.

Ruth, Senior Regulatory Law Judge

� Laclede filed a similar tariff on July 29, 2002, in Case No. GT-2003-0064.  Laclede withdrew that proposed tariff on September 18, 2002.
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