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Initial Brief of Staff 
 

Introduction 

 On May 17, 2002, ALLTEL Missouri, Inc. (ALLTEL) provided the Commission with 

written notice of its election to be price cap regulated under Section 392.245 RSMo 2000.   On 

June 6, 2002, the Staff of the Missouri Public Service Commission filed a motion requesting the 

Commission to reject ALLTEL’s notice of price cap election as being invalid. 

 ALLTEL is a small incumbent local exchange telecommunications company (ILEC).  

Section 392.245 provides in pertinent part: 

2. A large incumbent local exchange telecommunications company shall be 
subject to regulation under this section upon a determination by the commission 
that an alternative local exchange telecommunications company has been certified 
to provide basic local telecommunications service and is providing such service in 
any part of the large incumbent company’s service area.  A small incumbent local 
exchange telecommunications company may elect to be regulated under this 
section upon providing written notice to the commission if an alternative local 
exchange telecommunications company has been certified to provide basic local 
telecommunications service and is providing such service in any part of the small 
incumbent company’s service area, and the incumbent company shall remain 
subject to regulation under this section after such election.  (Emphasis added.)  

 

 Thus, the question posed is whether an alternative local exchange telecommunications 

company (ALEC) has been certified to provide basic local telecommunications service and is 
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providing such service in any part of ALLTEL’s service area.  As will be explained below, the 

ALECs that have been certified to provide basic local telecommunications service in ALLTEL’s 

service are “not” providing such service. 

Statement of Facts 

1.  ALLTEL is a small incumbent local exchange telecommunications company.  (Stipulation of 

Facts, para. 1) 

2.   Universal Telecom, Inc. (Universal) is an alternative local exchange telecommunications 

company certified to provide basic local telecommunications service in ALLTEL’s service area.  

(Stipulation of Facts, para. 3-4) 

3.  At the time of ALLTEL’s notice of price cap election, Universal provided 

telecommunications service to customers within ALLTEL’s service area, pursuant to its lawfully 

approved tariff.  (Stipulation of Facts, para. 6) 

4.    Universal provides “two-way switched voice service within a local calling scope as 

determined by the commission” comprised of the following services: 

(a) Multiparty, single line, including installation, touchtone dialing and any applicable 

mileage or zone charges. 

(b) Access to local emergency services including, but not limited to, 911 service established 

by local authorities. 

(c)  Standard intercept service. 

(d) One standard white pages directory listing. 

Universal does not provide: 

(a) Assistance programs for installation of, or access to, basic local telecommunications 

services for qualifying economically disadvantaged or disabled customers or both, including, but 
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not limited to, lifeline services and link-up Missouri services for low-income customers or dual-

arty relay service for the hearing impaired or speech impaired. 

(b) Access to basic local operator services. 

(c) Access to basic local directory assistance. 

(d) Equal access to interexchange carriers consistent with rules and regulations of the Federal 

Communications Commission. 

(e)  Equal access in the sense of dialing parity and presubscription among interexchange 

telecommunications companies for calling within and between local access and transport areas 

(intraLATA and interLATA presubscription). (Stipulation of Facts, para. 7) 

5. Universal is a prepaid reseller. (Tariff Sheet No. 17, Appendix A). Universal’s resold 

local telephone service is provided by an underlying carrier.  (Tariff Sheet No. 39, Appendix A). 

Universal’s monthly residential line charge is $49.00 (Tariff Sheet No. 46, Appendix A). 

Universal’s rates do not include taxes, Relay Missouri surcharge, E-911 surcharges, and 

franchise fees.  (Tariff Sheet No. 28, Appendix A). Prepayment in full is due at least 30 days in 

advance of the period for which the prepayment is made.  (Tariff Sheet No. 28, Appendix  A).1 

6. Missouri State Discount Telephone (MSDT) is an alternative local exchange 

telecommunications company certified to provide basic local telecommunications service in 

ALLTEL’s service area.  (Stipulation of Facts, para. 9-10). 

7. At the time of ALLTEL’s notice of price cap election, MSDT provided 

telecommunications service to customers within ALLTEL’s service area, pursuant to its lawfully 

approved tariff.  (Stipulation of Facts, para. 11) 

                                                 
1 The parties have agreed that the Commission may take official notice of Commission rules, tariffs, orders, and any 
other information contained in a document on filed as a public record with the Commission in its decisions in this 
case, subject to the relevance and materiality provisions of 4 CSR 240-2.130 (2). (Stipulation of Facts, para. 13) 
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8. MSDT provides “two way switched voice service within a local calling scope as 

determined by the commission” comprised of the following services: 

(a)  Multiparty, single line, including installation, touchtone dialing and any applicable 

mileage or zone charges. 

(b) Access to local emergency services including, but not limited to, 911 service established 

by local authorities. 

(c) Standard intercept service. 

(d) One standard white pages directory listing. 

MSDT does not provide: 

(a) Assistance programs for installation of, or access to, basic local telecommunications 

services for qualifying economically disadvantage or disable customers or both, including, but 

not limited to, lifeline services and link-up Missouri services for low-income customers or dual-

arty relay service for the hearing impaired or speech impaired. 

(b) Access to basic local operator services. 

(c) Access to basic local directory assistance. 

(d) Equal access to interexchange carriers consistent with rules and regulations of the Federal 

Communications Commission. 

(e) Equal access in the sense of dialing parity and presubscription among interexchange 

telecommunications companies for calling within and between local access and transport areas 

(intraLATA and interLATA presubscription).  (Stipulation of Facts, para.12) 

9. MSDT is a prepaid reseller.  (Tariff Sheet No. 15, 16, Appendix B) MSDT’s resold local 

telephone service is provided by an underlying carrier.  (Tariff Sheet No. 39, Appendix B).  

MSDT’s monthly recurring charge for local service is $50.00.  (Tariff Sheet No. 46, Appendix  
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B).  MSDT’s rates do not include taxes, Relay Missouri surcharges, E-911 surcharges, Missouri 

Universal Service fund surcharges and franchise fees.  (Tariff Sheet No. 28, Appendix B).  

Prepayment in full is due at least 30 days in advance of the period for which the prepayment is 

made.  (Tariff Sheet No. 27, Appendix B) 

10. ALLTEL has two monthly residence one-party rates, $7.35 and $7.85, based on the 

number of access lines in the local service area.  Similarly, ALLTEL has two monthly business 

one-party rates, $13.15 and $14.05.  (Tariff Section 25, Sheets 1 and 2; Appendix C).  ALLTEL 

itemizes on the customer’s bill any taxes and/or franchise fees.  (Tariff Section 4, Sheet 2, 

Appendix C). 

Argument 

 To answer the question of whether Universal and MSDT are providing basic local 

telecommunications service, one must first examine the underlying questions of what does it 

mean to “provide” “basic local telecommunications service.”   

1. Universal and MSDT do not provide “basic local telecommunications service.” 

 Senate Bill 507, enacted in 1996, (1) added a definition of alternative local exchange 

telecommunications company to Section 386.020, (2) substantially added to the definition of 

basic local telecommunications service in Section 386.020 RSMo, (3) added Section 392.245 

authorizing price cap regulation, and (4) added Section 392.451 setting forth requirements for an 

ALEC to become certificated in an area that is served by a small incumbent local exchange 

telecommunications company. 

Section 386.020 (4) defines: 

(4) “Basic local telecommunications service”, two-way switched voice service 
within a local calling scope as determined by the commission comprised of any of 
the following services and their recurring and nonrecurring charges: 
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 (a) Multiparty, single line, including installation, touchtone dialing, and 
any applicable mileage or zone charges; 

 (b) Assistance programs for installation of, or access to, basic local 
telecommunications services for qualifying economically disadvantaged or 
disabled customers or both, including, but not limited to, lifeline services 
and link-up Missouri services for low-income customers or dual-party 
relay service for the hearing impaired and speech impaired; 

 (c)  Access to local emergency services including, but not limited to, 911 
service established by local authorities; 

  (d) Access to basic local operator services; 
 (e) Access to basic local directory assistance; 
 (f) Standard intercept service; 
 (g) Equal access to interexchange carriers consistent with rules and 

regulations of the Federal Communications Commission; 
  (h) One standard white pages directory listing. 

 As noted above, Universal and MSDT do not provide (b) Assistance programs for 

installation of, or access to, basic local telecommunications services for qualifying economically 

disadvantaged or disabled customers or both, including, but not limited to, lifeline services and 

link-up Missouri services for low-income customers or dual-party relay service for the hearing 

impaired and speech impaired, (d) Access to basic local operator services, (e) Access to basic 

local directory assistance, and (g) Equal access to interexchange carriers consistent with rules 

and regulation of the Federal Communications Commission.      

 Before approving an application under Section 392.451.1 RSMo for a certificate of local 

exchange service authority to provide basic local telecommunications service authority or for the 

resale of basic local telecommunications service in an area that is served by a small incumbent 

local exchange telecommunications company, the Commission must find that the applicant shall, 

throughout the service area of the incumbent local exchange telecommunications company, offer 

all telecommunications services which the Commission has determined are essential for purposes 

of qualifying for state universal service fund support.  
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 The Commission has made that determination in Commission Rule 4 CSR 240-

31.010(5): 

 (5) Essential local telecommunications services – Two (2)-way switched voice 
residential service within a local calling scope as determined by the commission, 
comprised of the following services and their recurring charges: 
 (A) Single line residential service, including Touch-Tone dialing and any 

applicable mileage or zone charges; 
 (B) Access to local emergency services including, but not limited to, 911 

service established by local authorities; 
  (C) Access to basic local operator services; 
  (D) Access to basic local directory assistance; 
  (E) Standard intercept service; 
 (F) Equal access to interexchange carriers consistent with rules and 

regulations of the Federal Communications Commission (FCC); 
  (G) One (1) standard white pages directory listing; and 
  (H) Toll blocking or toll control for qualifying low-income customers. 
 
 As noted above, Universal and MSDT do not provide (C) Access to basic local operator 

services, (D) Access to basic local directory assistance, and (F) Equal access to interexchange 

carriers consistent with rules and regulations of the Federal Communications Commission. 

Section 392.451.2 RSMo directs the Commission to adopt rules that, at a minimum, shall 

require that all applicants seeking a certificate to provide basic local services in an area that is 

served by a small incumbent local exchange telecommunications company shall, inter alia: 

(2) Meet the minimum service standards, including quality of service and billing 
standards, as the commission requires of the incumbent local exchange 
telecommunications company with which the applicant seeks to compete. 

 
 Commission Rule 4 CSR 240-32.100 provides the minimum technologies and service 

features constituting basic local and interexchange telecommunications service as provided by 

basic local telecommunications companies.  This rule provides in part: 

(1) Each basic local telecommunications company shall provide all the minimum 
elements necessary for basic local interexchange telecommunications service 
prescribed in this rule. 
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(2) The following technologies and service features shall constitute the minimum 
elements necessary for basic local and interexchange telecommunications 
service: 

(A) Single line service; 
(B) Availability of dual tone multifrequency signaling; 
(C) Electronic switching with Enhanced 911 (E-911) access capability or 

an enhanced version thereof; 
(D) Digital interoffice transmission between central office buildings; 
(E) Penetration of the International Telephone and Telegraph Consultative 

Committee’s Signaling System Number Seven (CCITT SS7), or an 
enhanced version thereof, down to the tandem level of the switching 
hierarchy; 

(F) Availability of custom calling features including, but not limited to, 
call waiting, call forwarding, three (3)-way calling and speed dialing; 
and  

(G) Equal access in the sense of dialing parity and presubscription among 
interexchange telecommunications companies for calling within and 
between local access and transport areas (intraLATA and interLATA 
presubscription). 

 
 As noted above, Universal and MSDT do not provide (G) Equal access in the sense of 

dialing parity and presubscription among interexchange telecommunications companies for 

calling within and between local access and transport areas (intraLATA and interLATA 

presubscription). 

 The provisions of a legislative act are not read in isolation but are construed together and 

read in harmony with the entire act.  State Department of Social Services v. Brookside Nursing 

Center, Inc., 50 S.W. 3d 273, 276 (Mo. banc 2001). 

 Reading the various provisions of Senate Bill 507 together and harmonizing them, before 

a small ILEC may elect price cap regulation under Section 392.245 RSMo, an ALEC must be 

providing basic local telecommunications service as the legislature intended.  The legislative 

intent of what constitutes an ALEC providing basic local telecommunications service is clear 

from Section 392.451 RSMo:  that an ALEC would provide universal service fund essential 

services and would meet the minimum service standards required of the ILEC. 
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 Because Universal and MSDT do not provide these essential services and do not meet 

these minimum service standards, ALLTEL’s price cap election in invalid. 

2. Resale is not the “providing” of telecommunications service.  

 For ALLTEL’s price cap election under Section 392.245.2 RSMo to be valid, an ALEC 

must be “providing” basic local telecommunications service in ALLTEL’s service area.  The 

Public Service Commission law makes a distinction between providing service and the resale of 

service.   

 Section 392.450 RSMo provides standards for the Commission to “approve an 

application for a certificate of local exchange service authority to provide basic local 

telecommunications service or for the resale of basic local telecommunications service.” 

(Emphasis added.)  Section 392.451 RSMo adds additional standards for the Commission to 

“approve an application for a certificate of local exchange service authority to provide basic local 

telecommunications service or for the resale of basic local telecommunications service in an area 

that is served by a small incumbent local exchange telecommunications company.”  (Emphasis 

added.)  Thus, the Legislature recognizes a distinction between providing service and the resale 

of service.  In Section 392.245.2 RSMo the Legislature has authorized a small incumbent local 

exchange telecommunications company to elect price cap regulation if an ALEC is providing 

basic local telecommunications service in the ILEC’s service area, but did not extend that 

election to where an ALEC resells basic local telecommunications service. 

 Because Universal and MSDT do not provide basic local telecommunications service, 

rather they resell a less complete telecommunications service, ALLTEL’s price cap election 

under Section 392.245.2 is invalid.   
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Conclusion 

 Universal and MSDT do not “provide” “basic local telecommunications service” in 

ALLTEL’s service area.  The telecommunications services that they resell are not the services 

required of an ALEC providing basic local telecommunications service in a small ILEC’s service 

area.  Accordingly, ALLTEL’s price cap election is invalid and should be rejected. 
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