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Staff’s Proposed Findings of Fact and Conclusions of Law

Findings of Fact


The Commission, having considered all relevant evidence in this case, makes the following findings of fact:

Issue 1:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its residence core access line services (i.e., local exchange service, local operating service, directory listing, extension service, extended area service, local measured service and PBX service) offered in the Kearney, Norborne, Rolla, Platte City and St. Robert exchanges be classified as competitive.  In which of these Sprint Missouri, Inc. exchanges, if any, should Sprint’s residence core access line services be classified as competitive?

Kearney Exchange:

Exop of Missouri, Inc., d/b/a Unite, a facilities-based competitive local exchange carrier (CLEC), has gained a significant share of the residential market in the Kearney exchange with comparable services at comparable rates.  Therefore, Sprint is facing effective competition in the Kearney exchange.

Platte City Exchange:



Unite also provides service in the Platte City exchange.  Unite has not gained a significant share of the residential market share in the Platte City exchange.  Future gains are speculative.  Therefore, Sprint is not currently facing effective competition in the Platte City exchange.  

Rolla Exchange:

Fidelity Communications Services I, Inc. (Fidelity I), a facilities-based CLEC, has gained a significant share of the residential market in the Rolla exchange with comparable services at comparable rates.  Therefore, Sprint is facing effective competition in the Rolla exchange.

St. Robert Exchange:

Fidelity I also provides service in the St. Robert exchange.  Fidelity I has not gained a significant share of the residential market in the St. Robert exchange.  Future gains are speculative.  Therefore, Sprint is not currently facing effective competition in the St. Robert exchange.  

Norborne Exchange:

Green Hills Telecommunications Services, a facilities-based CLEC, has gained a significant share of the residential market in the Norborne exchange with comparable services at comparable rates.  Therefore, Sprint is facing effective competition in the Norborne exchange.

Issue 2:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its residence access line-related services (i.e., Sprint Solutions, busy line verification service, customer calling services, express touch, network service packages)  offered in the Kearney, Norborne, Rolla, Platte City and St. Robert exchanges be classified as competitive.  In which of these Sprint Missouri, Inc. exchanges, if any, should Sprint’s residence access line-related services be classified as competitive?

These services are so closely tied to basic local telecommunications service that they should only be deemed competitive where basic local service faces effective competitive.  Therefore, Sprint is facing effective competition for these services in the Kearney, Rolla and Norborne exchanges.
Issue 3:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its business core access line services (i.e., local exchange service, local operating service, directory listing, extension service, extended area service, local measured service and PBX service) offered in the Kearney, Norborne, Rolla, Platte City and St. Robert exchanges be classified as competitive.  In which of these Sprint Missouri, Inc. exchanges, if any, should Sprint’s business core access line services be classified as competitive?

Kearney Exchange:


Exop of Missouri, Inc., d/b/a Unite, a facilities-based competitive local exchange carrier (CLEC), has gained a significant share of the business market in the Kearney exchange with comparable services at comparable rates.  Therefore, Sprint is facing effective competition in the Kearney exchange.

Platte City Exchange:


Unite also provides service in the Platte City exchange.  Unite has not gained a significant share of the business market share in the Platte City exchange.  Future gains are speculative.  Therefore, Sprint is not currently facing effective competition in the Platte City exchange.  

Rolla Exchange:

Fidelity Communications Services I, Inc. (Fidelity I), a facilities-based CLEC, has gained a significant share of the business market in the Rolla exchange with comparable services at comparable rates.  Therefore, Sprint is facing effective competition in the Rolla exchange.

St. Robert Exchange:

Fidelity I also provides service in the St. Robert exchange.  Fidelity I has not gained a significant share of the business market in the St. Robert exchange.  Future gains are speculative.  Therefore, Sprint is not currently facing effective competition in the St. Robert exchange.  

Norborne Exchange:

Green Hills Telecommunications Services, a facilities-based CLEC, has gained a significant share of the business market in the Norborne exchange with comparable services at comparable rates.  Therefore, Sprint is facing effective competition in the Norborne exchange.

Issue 4:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its business access line-related services (i.e.  Sprint Solutions, busy line verification service, customer calling services, express touch, network service packages) offered in the Kearney, Norborne, Rolla, Platte City and St. Robert exchanges be classified as competitive.  In which of these Sprint Missouri, Inc. exchanges, if any, should Sprint’s business access line-related services be classified as competitive?

These services are so closely tied to basic local telecommunications service that they should only be deemed competitive where basic local service faces effective competitive.  Therefore, Sprint is facing effective competition for these services in the Kearney, Rolla and Norborne exchanges.

Issue 5:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its high capacity exchange access line services be classified as competitive.  In which Sprint Missouri, Inc. exchanges, if any, should Sprint’s high capacity exchange access line services be classified as competitive?


Sprint withdrew its request to have its high capacity exchange access services designated competitive.  

Issue 6:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its CENTREX services be classified as competitive.  In which Sprint Missouri, Inc. exchanges, if any, should Sprint’s CENTREX services be classified as competitive? 

Since the 1996 enactment of Senate Bill 507, carriers have been able to price central office-based switching systems which substitute for customer premise, private branch exchange (PBX) services on an individual case basis.  See Section 392.200.8 RSMo 2000.  Consumers have the choice of purchasing PBX equipment from many telecommunications companies and equipment vendors.  The combination of pricing flexibility and PBX competition provides effective competition statewide for Sprint’s Centrex service.

    Issue 7:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its intraLATA private line services   be classified as competitive.  In which Sprint Missouri, Inc. exchanges, if any, should Sprint’s intraLATA private line services be classified as competitive?


Companies with fiber in the ground, such as DTI, Cooperative’s Broadband Network, and Show-Me Power are providing dedicated services that are substitutable for Sprint’s dedicated services.  Section 392.200.8 RSMo also allows customer specific pricing for dedicated services.  The combination of pricing flexibility and the availability of substitutable services from other companies provides effective competition statewide for Sprint’s services.  

Issue 8:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its ATM and Frame Relay services be classified as competitive.  In which Sprint Missouri, Inc. exchanges, if any, should Sprint’s ATM and Frame Relay services be classified as competitive?


Companies with fiber in the ground, such as DTI, Cooperative’s Broadband Network, and Show-Me Power are providing dedicated services that are substitutable for Sprint’s dedicated services.  Section 392.200.8 RSMo also allows customer specific pricing for dedicated services.  The combination of pricing flexibility and the availability of substitutable services from other companies provides effective competition statewide for Sprint’s services.  

Issue 9:
Section 392.245.5 RSMo allows the Commission to classify services of Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its special access services be classified as competitive.  In which Sprint Missouri, Inc. exchanges, if any, should Sprint’s special access services be classified as competitive? 

Sprint withdrew its request to have its special access services designated competitive.

Issue 10:
Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its intraLATA MTS services be classified as competitive.  In which Sprint Missouri, Inc. exchanges, if any, should Sprint’s intraLATA MTS services be classified as competitive?


Currently there are at least 586 interexchange carriers (IXCs) certificated to provide interstate, intraLATA service in Missouri.  Sprint began the implementation of intraLATA presubscription in August 1997, and as a result customers have the ability to reach the IXC of their choice without dialing any extra digits.  The multitude of IXCs providing service in Missouri provides effective competition statewide for Sprint’s intraLATA MTS services. 
Issue 11:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its intraLATA WATS services and 800 services be classified as competitive.  In which Sprint Missouri, Inc. exchanges, if any, should Sprint’s intraLATA WATS services and 800 services be classified as competitive?


Services provided by IXCs are essentially the same services as provided by Sprint.  The multitude of IXCs providing service in Missouri provides effective competition statewide for Sprints WATS and 800 Services.
Issue 12:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its Line Information Data Base Access (LIDB) services be classified as competitive.  In which Sprint Missouri, Inc. exchanges, if any, should Sprint’s LIDB services be classified as competitive?


Other companies, such as SNET DG and TSI Connections, provide nationwide (and thus statewide) alternatives to Sprint’s LIDB services.  Therefore, Sprint faces effective competition statewide for these services.
Issue 13: 

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its Speed Dial services be classified as competitive.  In which Sprint Missouri, Inc. exchanges, if any, should Sprint’s Speed Dial services be classified as competitive?


Telephone sets with a feature allowing the customers to preprogram phone numbers is a substitute for Sprint’s Speed Calling services.  Therefore, Sprint faces effective competition statewide for these services.
Issue 14:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its Payphone services offered in the Kearney, Norborne, Rolla, Platte City and St. Robert exchanges be classified as competitive.  In which of these Sprint Missouri, Inc. exchanges, if any, should Sprint’s Payphone services be classified as competitive?

Payphone service is so closely tied to business basic local service that it should only be deemed competitive where business basic local service faces effective competition.  Therefore, Sprint is facing effective competition for payphone service in the Norborne, Kearney and Rolla exchanges.

Issue 15:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its Directory Assistance services be classified as competitive.  In which Sprint Missouri, Inc. exchanges, if any, should Sprint’s Directory Assistance services be classified as competitive?


Directory Assistance services are so closely related to basic local service that they should only be deemed competitive where basic local service is facing effective competition.  Therefore, Sprint is facing effective competition for Directory Assistance services in the Norborne, Kearney and Rolla exchanges.

Issue 16:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its Local Operator services be classified as competitive.  In which Sprint Missouri, Inc. exchanges, if any, should Sprint’s Local Operator services be classified as competitive?

Sprint is seeking competitive classification on a statewide basis for the following Local Operator Services:


Station-to-Station calls with automatic recording equipment


Station-to-Station calls with operator assistance


Person-to-Person calls

Local Operator services are so closely related to basic local services that they should only be deemed competitive where basic local service is facing effective competition.  Therefore, Sprint is facing effective competition for these Local Operator Services in the Norborne, Kearney and Rolla exchanges.
Issue 17:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive. Sprint Missouri, Inc., a Price Cap Company, has requested that its ISDN services offered in the Kearney, Norborne, Rolla, Platte City and St. Robert exchanges be classified as competitive.  In which of these Sprint Missouri, Inc. exchanges, if any, should Sprint’s ISDN services be classified as competitive?


Fidelity I and Unite offer comparable ISDN services in the Rolla and Kearney exchanges.  Therefore, Sprint faces effective competition for ISDN services in the Rolla and Kearney exchanges.  
Issue 18:

Section 392.245.5 RSMo allows the Commission to classify services of a Price Cap Company as competitive.  Sprint Missouri, Inc., a Price Cap Company, has requested that its Optional MCA services offered in the Kearney exchange be classified as competitive. Should Sprint’s Optional MCA services be classified as competitive in that Sprint Missouri, Inc. exchange? 


Sprint faces effective competition for its optional MCA services in the Kearney exchange because it faces effective competition for basic local services in that exchange.
Issue 19:

In absence of a request by Sprint Missouri, Inc. for the reclassification of a service in an exchange pursuant to Section 392.245.5, RSMo from price cap regulation to competitive status, should the Commission make a finding that effective competition does not exist and order that the current price cap regulation continue to apply?


Sprint does not face effective competition for other services and in other exchanges not otherwise addressed in these findings.
Issue 20: 

Section 392.245.5, RSMo provides that the Commission shall investigate the state of competition in Sprint’s exchanges within five years of an alternative local exchange telecommunications company first being certified.  ExOP of Missouri Inc.’s certification was effective on December 15, 1998.  If the Commission does not issue a decision in this case by December 15, 2003, will any of Sprint Missouri Inc.’s telecommunications services in any Sprint Missouri, Inc. exchange be automatically reclassified or reclassified by default from price cap regulation to a competitive status?


No CLEC has at the date of these findings provided service in any Sprint exchange for five years.

Conclusions of Law



1.   The Missouri Public Service Commission established this case to investigate the state of competition in the exchanges of Sprint Missouri, Inc. (Sprint) in accordance with § 392.245 RSMo
.  The first three sentences of subsection 5 of this statute read:

5. Each telecommunications service of an incumbent local exchange telecommunications company shall be classified as competitive in any exchange in which at least one alternative local exchange telecommunications company has been certified under section 392.455 and has provided basic local telecommunications service in that exchange for at least five years, unless the commission determines, after notice and a hearing, that effective competition does not exist in the exchange for such service. The commission shall, from time to time, on its own motion or motion by an incumbent local exchange telecommunications company, investigate the state of competition in each exchange where an alternative local exchange telecommunication company has been certified to provide local exchange telecommunications service and shall determine, no later than five years following the first certification of an alternative local exchange telecommunication company in such exchange, whether effective competition exists in the exchange for the various services of the incumbent local exchange telecommunications company. If the commission determines that effective competition exists in the exchange, the local exchange telecommunications company may thereafter adjust its rates for such competitive services upward or downward as it determines appropriate in its competitive environment.


2.
Section 386.020(13) provides:


(13) "Effective competition" shall be determined by the commission based on: 

(a) The extent to which services are available from alternative providers in the relevant market; 

(b) The extent to which the services of alternative providers are functionally equivalent or substitutable at comparable rates, terms and conditions; 

(c) The extent to which the purposes and policies of chapter 392, RSMo, including the reasonableness of rates, as set out in section 392.185, RSMo, are being advanced; 

(d) Existing economic or regulatory barriers to entry; and 

(e) Any other factors deemed relevant by the commission and necessary to implement the purposes and policies of chapter 392, RSMo;

3.
Section 392.185 states that the provisions of this chapter shall be construed to:

(1) Promote universally available and widely affordable telecommunications services; 

(2) Maintain and advance the efficiency and availability of telecommunications services; 

(3) Promote diversity in the supply of telecommunications services and products throughout the state of Missouri; 

(4) Ensure that customers pay only reasonable charges for telecommunications service; 

(5) Permit flexible regulation of competitive telecommunications companies and competitive telecommunications services; 

(6) Allow full and fair competition to function as a substitute for regulation when consistent with the protection of ratepayers and otherwise consistent with the public interest; 

(7) Promote parity of urban and rural telecommunications services; 

(8) Promote economic, educational, health care and cultural enhancements; and 

(9) Protect consumer privacy.


4.
Sprint has the burden of proof because a finding of effective competition would change the status quo by authorizing it to increase or decrease its rates as it determines appropriate.

Conclusion

IT IS THEREFORE ORDERED:

1. Sprint’s residence core access line services are classified as competitive in the Kearney, Rolla and Norborne exchanges.

2. Sprint’s residence access line-related services are classified as competitive in the Kearney, Rolla and Norborne exchanges.
3. Sprint’s business core access line services are classified as competitive in the Kearney, Rolla and Norborne exchanges.
4. Sprint’s business access line-related services are classified as competitive in the Kearney, Rolla and Norborne exchanges.  
5. Sprint’s Centrex services are classified as competitive on a statewide basis.

6. Sprint’s intraLATA private line services are classified as competitive on a statewide basis.  

7. Sprint’s ATM and Frame Relay services are classified as competitive on a statewide basis.

8. Sprint’s intraLATA MTS services are classified as competitive on a statewide basis.

9. Sprint’s intraLATA WATS services and 800 services are classified as competitive on a statewide basis.
10. Sprint’s LIDB services are classified as competitive on a statewide basis.

11. Sprint’s Speed Dial services are classified as competitive on a statewide basis.

12. Sprint’s Payphone services are classified as competitive in the Kearney, Rolla and Norborne Exchanges.

13. Sprint’s Directory Assistance services are classified as competitive in the Kearney, Rolla and Norborne exchanges.

14. Three of Sprint’s Local Operator Services – Station-to-Station calls with automatic recording equipment, Station-to-Station with operator assistance, and Person-to-Person calls – are classified as competitive in the Kearney, Rolla, and Norborne exchanges.

15. Sprint’s ISDN services are classified as competitive in the Kearney and Rolla exchanges.

16. Sprint’s optional MCA services are classified as competitive in the Kearney exchange.
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