Before the Public Service Commission 

Of the State of Missouri

	In the matter of the tariff filing of Sprint Missouri, Inc. d/b/a Sprint to modify rates in accordance with Sprint’s price cap regulation, pursuant to Section 392.245, RSMo 2000.
	))))
	Case No. ____________

Tariff No. JI-2004-0611

	
	
	


OFFICE OF THE PUBLIC COUNSEL'S 

MOTION TO SUSPEND TARIFFS AND 

TO HOLD AN EVIDENTIARY HEARING

The Office of the Public Counsel asks the Missouri Public Service Commission to suspend Sprint Missouri, Inc. d/b/a Sprint tariffs JI-2004-0611, JI-2004-0612, JI-2004-0613, JI-2004-0614, and JI-2004-0615 relating to its basic rates by the change in the CPI-TS and updating its maximum allowable prices for non-basic services and adjusting switched access rates pursuant to Section 392.245.  Public Counsel further asks the Commission to hold an evidentiary hearing on the proposed tariffs.

1.
On October 31, 2003, Sprint filed its proposed tariffs.   At the time of filing the tariffs, Sprint did not provide to the Commission a proper statement of the effect of the proposed tariff rate changes on the Company’s customers as required by 4 CSR 240-3.545(25) Filing Requirements for Telecommuniciations Company Rate Schedules.  The filing cover letter only states that rates will be modified, updated, and adjusted without describing the effect on the customers.  The filing cover letter that accompanied the proposed tariffs did not contain an impact statement of the effect of the change which (1) specifies which consumer services are affected by the revised tariffs, (2) identifies the specific rate modifications, updates and adjustments proposed, and (3) the percentage change in each of the rates as a result of the adoption of the tariff.  The letter also does not identify the specific rate changes proposed and the amount of the specific rate changes and, therefore, does not constitute an adequate statement of the effect on customers.  In brief, the cover letter provides virtually no meaningful notice to the general public, Public Counsel and the Commission of the customer impact of the rate changes.  The Commission’s rule was designed to provide notice so that it would not be necessary to search through the pages of the tariff sheets filed and compare them to current tariff sheets and make extensive mathematical calculations to obtain any indication of whether or not the proposed changes comply with Section 392.245.

2.
In Case No. TX-2003-0379 In the Matter of Proposed Amendments to Commission Rule 4 CSR 240-3.545 (formerly 4 CSR 240-30.180), the Commission approved Public Counsel’s proposed amendment to the rule (Case No. TX-2003-0237).  Public Counsel proposed:

The summary shall identify each product or service that will be affected by the proposed change and shall identify the change in the terms and conditions that the company proposes for that product or service, including any change or adjustment in the price or fee for that product or service.  For each change or adjustment in prices or fees, the summary shall identify (1) the current price or fee, (2) the proposed price or fee, (3) whether the change or adjustment results in an increase or decrease in price and (4) the percentage change in price. The company shall also attach a copy of any customer notice sent or required to be sent under any rule or statute as part of this proposed changes in rates, charges, or rentals.

The Commission found that this amendment proposed by Public Counsel "will provide better notice to the general public, Public Counsel and to the Commission" than the Staff’s proposed substitute amendment (TX-2003-0379).  The Commission directed the Staff to file the following proposed rule with the Secretary of State in accordance with its finding relating to Public Counsel’s proposed amendment:

(12) Subject to Missouri Revised Statutes and Commission Rules, all telecommunications companies shall file with the Commission any changes in rates, charges or rules that affect rates or charges. A proposed change shall be submitted in the form of a revised tariff accompanied by a cover letter and a copy of any customer notice sent or required to be sent as a result of the proposed change. The cover letter shall identify each proposed change, provide a brief summary of each proposed change, and provide the requested effective date of the revised tariff. The summary shall identify each product or service that will be affected by the proposed change and shall identify the change in the terms and conditions that the company proposes for that product or service, including any change or adjustment in the price or fee for that product or service. For each change or adjustment in prices or fees, the summary shall identify (1) the current price or fee, (2) the proposed price or fee, (3) whether the change or adjustment results in an increase or decrease in price and (4) the percentage change in price. The cover letter should be limited to approximately one hundred (100) words or less. A copy of the cover letter and any proposed change shall be filed with the Commission or submitted electronically through the Commission's electronic filing and information system (EFIS), shall be served on the Office of the Public Counsel, and shall be made available for public inspection and reproduction at the company's principal operating office or on its website.

3.
Not only does Sprint’s filing violate the letter of the present rule, but also violates the spirit and purpose of the proposed revised rule that imposes and provides more meaningful notice to the general public, Public Counsel and the Commission of the effect the Company’s proposed rate changes have on the Company’s customers.  Since Sprint has not provided the necessary notice of the customer impact of its tariff filings, it is just and reasonable and a proper exercise of the Commission’s discretion to suspend the effective operation of the tariffs until a proper investigation can be conducted and an evidentiary hearing held on whether or not the proposed rates are consistent with the requirements of Section 392.245, RSMo.

4.
To assist Public Counsel evaluate whether the proposed tariffs comply with Section 392.245, Section 392.200, and Section 392.185, RSMo, Public Counsel propounded data requests to Sprint on November 5, 2003 with answers due by November 25, 2003 in accordance with Commission rules. (A copy of the data requests are attached hereto as Exhibit A).  The proposed effective date is December 18, 2003, but Sprint has requested approval of the tariffs by November 30, 2003.

On November 14, 2003, Sprint filed objections to Data Requests 1, 4, 5, 6, 7 and 8.  (A copy of the objections are attached as Exhibit B).  The basis of the objection generally that all the information requested by Public Counsel is publicly available, and, therefore, Sprint is not required to answer the data requests.  Sprint states that it has provided the data and refers to electronic files provided in response to Data Request 2.  However, Public Counsel has not received these electronic files purportedly provided in response to Data Request 2.  Even though Sprint apparently has prepared the response to Data Request 2 -  and as contended in its objections, some of the responses to the other data requests it objected to – Sprint has not provided its response or the electronic files to Public Counsel.  Apparently, Sprint intends to wait until the last day available to respond rather than respond now even though it has the electronic files immediately available.  Public Counsel intends to pursue a motion to compel answers in accordance with Commission rules.  

5.
Suspension of the tariffs is reasonable and consistent with the public interest in that it provides reasonable time to resolve objections to Public Counsel’s data requests and to review the responses to the data requests.  It also gives the Commission an opportunity to review the recommendations and positions of Public Counsel as well as the Staff on these proposed changes to price capped rates.  

6.
Public Counsel disputed the method by which Sprint calculated or applied annual price cap adjustments under the CPI-TS and for non-basic services for 2002.  The Commission approved the 2002 tariffs and Public Counsel’s Writ of Review is now pending in the Cole County Circuit Court. State ex rel. John Coffman v. Public Service Commission (Case No. 03CV323400).  Based upon Sprint’s success with the methodology it employed in 2002, Public Counsel anticipates that Sprint’s responses to the data requests, when finally submitted to Public Counsel, will again indicate Sprint’s improper calculation and application of the price cap statute resulting in proposed rates that are unjust, unreasonable and unlawful and not authorized by law.

7.
A copy of the proposed tariffs together with a copy of the October 31, 2003 filing cover letter is attached hereto and incorporated by reference as Exhibit  C.

For these reasons, Public Counsel asks the Commission to suspend the tariffs and to hold an evidentiary hearing on the proposed tariffs.
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