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?SQrvice CONmission, hald in Jefferson city,
k'Mispouri, on the\ - 28th day of

March, . _— 1979.

c ONSOLIDATED " RECORD

casz Nd;'wa-7a-17o

In the Matter of the Application

of Ozark Mountain Water Company

for a Cartificate of Convenience
~and Necessity to Become a Public

Utility for the Purpose of Servxng‘

« Hater.

éé?ﬁ NO. WP-78-171

'In thg Matter?of the Appllcation

of Lakeside I
Hold More Than 10% of the Cemmon

Stock Issued by Ogark Hountain
Water Company._

CASE NO. WF—78-172

In the Hatter of the Application
of Turkey Mountain Estates, Inc.,
to Hold More Than 10% of the
Common Stock Issued by Ozark
Mountain Water Company.
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itl hearing room on the tenth floor of the'Jefferson State

:FOffice Building in Jefferson city, Missourl."; at which time,f?i

'date and place the following proceedings were had- .
(Written Bntries of Appearance Filed )

EXAMINER LORING. Let s go ‘on the record
_ _ The COmmission this morning has set a
continued hearing in Cases WA-?B 170,,  k a

wr—7q+172.

Have you made your written entries? Will you
make your oral entries now, please, starting w1th the

. Applicant. .

_MR. COWAN: Louis W. Cowan, I'm a lawyer at

Springfield, 626 Woodruff Building, 65805. I represent the

Applicants in this matter.

22 | ' EXAMINER LORING: Thank you.

235“ MR. CHARLES B, FAIN: I am Charles B. Fain,
24iﬁ 333 Madison Street. I represent Intervernor, Turkey Mountain
75 Estates No. 1 in this matter. |

eem——
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fommi-nion, P. O. Box 360,c‘ 

MR. CHARLES a.‘fgiug":ﬁm'cgafi;s J;‘Fiin;r
k‘7333 Madison, representing the ﬁeepondehra in this mattey
‘hich'includes Turkey Mountain Estates No. 2.
EXAMINER LORING: fhehk yoo, Mr. Fain.
MR. CHARLES J. FAIN: :Ande'll be represecting
them specifica11y in this-hearing here today.
>EX3MINER LORING: Lotfov§o o£f the record
just a mihure. | .
| (Discussion off the record ) o
(AT THIS TIME APPLICANTS' EXHIBIT NOS. 19 TO 1

“ﬂ~22 WERE MARKED BY THE REPORTER FOR THE PURPOSE OF IDENTIFICA&FOﬂQ

EXAMINER LORING. Let's qo back on the record.
The record will show that Applicants' Exhibits‘
19'through 22 were marked for identificationr,

Mr. Fain, you may call your first witness.

MR. CHARLES B. FAIN: Okay, Your Honor.

21 % - Perhaps, -~

22 EXAMINER LORING: Opening statements?

23 | MR. CHARLES B. FAIN: Perhape, I could make a
24 | brief opening statement. It might clear up some of the issuep
25.; that I'm sure will be raised during testimony.
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‘lthe Stet of Misso 1.-t'

Now, our proof will be to- shuv thst the uater
'system and the water service ‘was set up- for thetz the owner-e

ship, the management, end the maintenance was agreed to by

a contrectuel agreement when the homeowners purchased their

lots. And that agreement w111 defeat any assertion thet thisjf“

operation is a water corporetion. So, our prcof w111 go to

the terms of purchese of the lots and the mnterlal and the

ev1dence that affects the setup of the water systen end

certain decleretions that ‘were made by ‘the aPplieants during- :
or. predecelsors to the Applicants during the sale of these
lots which effects the ownership of this weter system. That'e
whet our. p:oof is going to be. s | |

I em reedy to call my first vitness now.

EXAMINER LORING: Okey.: Call your»first
witness.

MR. CHARLES J. FAIN: I think, it might be ~ | l
well if I make just a brief comment in regard to Turkey ’ :
Mountain ﬁomeowners No. 2, Your Honor, so that we can get the

whole picture here before you at one time. And, that is, you
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there were two h
Intervenars, in‘this matter. One represents the homeownar
Hountain Eltatea No. 1. k

s,Aqsociatioano. 2 rapreséntst

: e?‘ﬁountdinfEstatesiNo. 2. They'fe~§é§§t&t¢ththQVe

‘tithey re separated by several miles apart.
; Now, in addition to the opening statement,

*§twhi¢h”Charles has made,'whlch we adopt, Turkey Mountain
Est&tes No. 2,'its’proof will be just a little bit different.

ki The documents are different. Therefore, we'll have to put in'tf}
’whtt was going on over in Turkey Mountain Estates No, 2 tof,‘°J 
show that, beyond any question, it seems, after you see :
these documents, that what they were told and what wunt on
was that they would be the owners of the vater system, and
thatfthey would be expected to keep it goxng,-and that was
wvhat went on, tranépired. And for that ieason, obviously,

t”then, this Ozark Mountain Water Company, it has no ownership
rights at all to any of that property or in thig developmétt.

And, so, we'll show that on Turkey Mountain Association No.

o*'“ 2 beyond any question that they owr the water system, and

1 that it was done by legal documents an& representations that
22 were made to them by the owners in the HUD report, and by
23 their salesmen, and by their managers when these lots were

24 " purchased.

So, it will be just a little different, but
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BOTTGER,

called as a witness in behalf
of IN’I‘ERVENOR, TURKEY MOU!I‘!"&IN
ESTA‘I‘ES NO. 1, be:l.ng duly mrn.
+eltified as follm

CHARLBS B. !'AIN

DIRECT EXAMINATION BY HR.
What is your address, Rayaond?
Beg patdon?

Your address?

> o P

Star Route 2, Box 186, Shell Knob, Hissouri

I‘ | 65747. | u
' Q Do you own a 1otkink~,"rurkey !buntain Estates?
A 'rurkey Mountain Estates No. 1.
I‘ o What is the lot“numt)er?‘ ’
' ' A 248.
Q When 4id you purchase f.hat lot?
l A I believe in April of 7"71.
' o Do you have a home on the lot?
" l A Yes, a mobile home., We=ll, it started out to
I 25 H be a mobile home.
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‘;I don;t¥kﬁ0ﬁ whethef'it wié‘hprilforﬁi

‘who did you buy your lot from?
Burl Turney. |
zxmnmn LORING: How do you spell that;‘“uf‘? 1
How do you spell that namg? o ‘
WITNESS BOTTGER- Bnrl,fhén—:—l and Turnéy;g
T;ﬁ%£;n_e—y; R ; o
ExanINER LORING: Thank you. -
BY MR anRLEs B. FAIN- ‘7 | .
10- Who did he work for, Ray?
A rurkey Mountain Esutes.

What price aid you pay for that lot?fﬂ

Q
A I believe it was twenty-one ninety-fi;
Q Would twenty-one fifty-five he correct or

twgatyfengnninety-five?

A I don't know. I would have to hunt back my

papers.

Q Now, do you own that lot free and clear?
A Yes.
Q You don't owe any money on it now?
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A
Q | Do you live there year-rommé?
A

That 8 right.
Now, prior to purchasing your lot,k'f
?  representations made to you, or were you ‘told any sta  ‘
regarding the water system or the water service?

k | A Well, yes. Right in the office there. theykff -
said ﬁhey had a HUD report, and it wOnld be~$25.00 forftgn;?;
years or nore._; |

Q Twenty-five dollars for what?
MR. 'COWAN: Now, if Your Bonor please, I'

,,going to object to this, unless there's a foundation laid.

hare ‘has beﬁn no foundation laid as to who made the state-
~ ments, if they were in fact made. 1It's not proper evidence; 
JI,iject to it. u
A ~Further, I'll objéct to it on the grouhd§§6f 
matéri;lity. It has nothing to do uith what is before this’~‘;¥

éonnijsion. This COmmission cannot deternine who holds5

legal title to-the‘property. Legal title has to be evidencad o
20f asjyou-well k@ow, by formal documents,f The statute of :raud}k
21 ’requires’tﬁat all such documents be in writing. Andkthij is k?H
a matter completely outside the jurisdiction of this
23 Commission to decide what the extent of this m?n's ownership {j
24 in this property or whether there are burdens on it or what-

25 not. It's something this Commission can't decide. That kind
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10

20

21

23

24 ﬂ
25

ad exclusiééif,for‘the&

_ CEARLES B. FAIN: I'll be happy to :

‘Mountain Estate Homeowners Associatlon, ‘that's Turkey
'Hountain Estates No. 1, is that the water system doaskh
qualify as a water corporation or as a public uti;
theilaws of Missouri. And to prove that, we intend to sho
that the indicia of ownership and management and distrib
for qain and lelling and supplying of water for qain do,no
exist in Turkey Mountain Estates No. 1. And to prove that,
we~hava to show what representations were made and yhat 
actual obligations flow from the‘devélopers to the iiﬁébﬁﬁe 8
in regard to the water system, and that's uhy I think it 13
certainly material. _ .
But, I'll be happy to lay a foundatibn}fofp
this. | ;
EXAMINER LORING: Well, I agree with Mr. Cowa
objection. 1It's well stated, that it is beyond the juril;” '
diction of the Commission, of course, to decide owﬁerlhip of
property; and the Commission's Report and Order can makq no
findings therein. But, I will permit you to go ahead and~1;y
a foundation and put the testimony in.

MR. CHARLES B. FAIN: Thank you.
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Q Now, if you will recall the 1ast questiok

”Mr. Bottger, I'm going to ask you sons'ptelininary qua

'“before I reask that question.

Who made to you any representations abo th‘

water system and the water service at Turkey Mountain Estates\fk

A Well, every salesmen that I talked to in‘thf‘ 

© ® 9 o wu o

f'~ office. When I was hesitating about buying it, 1 said, 'Hav

. long is this water going tc be available at this price?"

10 ) What salesmen? Do you remember any names?.

11

1 A Burl Turney,--
12 || 0  Who did'he’work for?
13; A v-—gnd Jay Holt said,thé same thing.
14 ' 1} ¥ho did they work fo??;k
'15¥ A | The same place. He w#;;head,’what GO‘ygh
16;’k call it, head salesman or manager ofbthe salesmen at thati 
17 time. |
18 0 What did they tell{you?‘
19 A It would be for ten years or more.
20"‘ Q At what price?
21 A At $25.00 a year.
22 ] What did they tell you that $25.00 a yeir was?
23 A

To maintain the water to your lot line.
24 o Now, did those same people make any repre-

25 sentation as to what the purchase price of your lot covered




‘:ggmgs the p@rgén whoamédg the f@p:é#entation_and where?iﬁ‘-kf
?ﬁ £66k p1§ce; . | § | - e
U MR.fCHAﬁLﬁS,B. ?AIN:f;ﬂb;i; ibﬁr Honor,fw§‘ f%
just named them.;~ | :

MR COWAN- You named akhalf a dozen of them.j,

EXAMINER LORING: ‘2933} !bufli have to pin itf{,
down to who said what. k. ’ e

MR. cmms B. FAIN: We named t\lbi.,peoplé;
Your Honor, ﬁnd those same two peOple are uho we re talking

‘about now.

MR. COWAN Wb want to know who said what.”

EXAMINER LORING : You 11 have to brinq Out

that both people said the same thing to hin, you know, what-‘} ‘i

ever it is. You know, what I mean;;
4ﬁ§. CHARLES B. FAINéi'
BY MR. CHARLES B. FAIN.
Q Who nade any :eprasantations to you about
whaﬁ, in regard to the system, was,covered by the purchase
price of your lot? I'm asking for the person's name.

A Burl Turney and Jay Holt both on that.
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A That it would be $25.00 a year fo:~§eni?ears 1

:3%

‘/45 ,_é‘ ) Did he tell you anything in reqard to "ho was

: ;5} :going to bring the lines to your lot, the water lines? |
f§  A Yes, Turkey Mountain De§elopers, and they

| f7' laid about, I think, 80 foot, maybe 120, 1 don t knaw, before[5
8 I was connected. | e g ‘
‘9f Q Digfthe,other;mih y§ﬁfmehfioned, Mr. Holt,—-
10 & that's rigne. o

11 || *’Q -~did he make any fgp:égeﬁiétions alonq}thbséj

i R , Rt

12 lines?
13 ' A Yes. He said, "Sure, wg'iiéﬁQVe-thg,water pl

14 “ in when you get your trailer up." And thiffﬁete‘oﬁf there';f

15 digging about the, oh, the day ,gger7I1had'mY £:éiié£ -
16 || brought out. | | t v

Y “ @  Since you purchased thisdist, canjyad féllyme¥ff&
18 what your charge has been, yohr.yeariy ch???é fOfﬁfhisfwgfef; 

19 || service?

20 | | A Well, it was $25.00 § year up till IhsthQar.
21 Q Then, whq£ was it last year?
22 A I think it was lasf year, it jumped to fifty.
23 Wait a minute. Seventy-seven--it ﬁight have been seventy-six
24 already. I don't know.
25 0. Okay. Now, after you entered into your
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10

did you pay that increase?

hase cont:act for the land, were you told any r pre
scntat¢ons by any enployee of Turkey chntain Esta es”'a Y
atemants ahout the water system? Tell me vho made
‘tatemnnt, first, pleaae.
Ahout what, sir?
About the water system or the rates.
It belonged to Turkey Hountain Estates;‘&:

Who told you that?

> e P “’r?‘e

Bur1~Turney‘for one, I know.
Q, Okay. When the rates were raised to $50v00,1fﬁf
A Yes, after a delay.

0  Are you retired from full~-time enploymeﬁt,qf5 '“w

this time?
A Yes, I am.
@ Do you work for anyone down in the Sheil‘Knob‘
area?
A ‘I mow some lawns.
Q Okay. Your income~-would you say you,liQe

on a fixed incone, or does your income fluctuate with ﬁbw

much you earn?

A It's pretty well fixed. Social Security
don't raise up very much.

0 Now, have you had any trouble with the water

system?
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1

12
13

14

21

22
23
24
25

'Let‘ma/showjyou a documont hete, and I’ 1l,asl

}ou to identify that. please.

A Yes. »That's the contract of my purchase.\~
bdi' That's thg:purchdseyqflthgﬁlét you own?

A (Witness podshead.)'ktl S

1} AngwerYes~¢r*no. k

A Yes.

e Ié yoursignature‘onbtpekgtpttact?

A Right here. f S |

Q Can you tell me what that is?

A The other side of the contract;@ll

Q Okay. Can you tell me if that contract for

the sale of that lot speaks of any easenents for water lines

or speaks to the water system in any way?

MR. DUFFY: Objection. The a6Cnment'will
tpeak for itself.

EXAMINER LORING: I've got an objection
pending here.

MR. COWAN: Well, Your Honor, may I add to
that objection. I object to it, too, because the contract
is not proof of ownership. 1It's the deed itself. The

original instrument hasn't been produced as of yet, and I
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~ conveyance.

‘making this witnela render a logal judgment as to whether

I intended to introduce this later as evidegce. I main1y ‘

was qa~nq7to object, but I did not follov it up. So {I\mig

well do so now. It's commpn;hprnbook;l‘w;;the~~

‘xgad iﬂt°ftheu¢°ﬁtr5°t of cﬁhve?ande;fthg'

MR. DUFFY: The basis of my objection goes
further to =the gquestion asked, whether there was an eksemnnt

granted in there, and I think that gets into the purviaw of

an easement is created in that document. So, I further
object to it on that basis. I'm not objecting to the
docunent‘itself. I'11l let it speak for 1tse1f..

MR. CHARLES B. FAIN: I withdraw that questionn

wahtéﬁ him td identify it.
BY MR. CHARLES B. FAIN:

Q Now, have you talked with the people who~fun
this'watef system about the maintenance charge, the maintén—ﬁ
ance cost of'£he éystem? |

A No.

"0 Have you evervfried to get any kind of main-
tenance breakdown from them?

A No.

Q Do you have any knowledge as to actual main-
tenance expenses down.therez

A, No.

231




Q{f’ What impro“ments have«you nade?
| A  . Put a roof over it ﬁnd put‘a fbundation‘unde_ﬁ
“‘5most of it and added two rooms to it.; |

T o Are you a member of the Turkey Mountaineers

8 || - Homeowners association?

19‘ ) A Yes, I_am, ;

10 | Q@  How long,hﬁve.you beeﬁka~h£nb§t?of that?
f1;  A Since4i£ startéd.
fiZiz B HR,:CHARLES‘B. FAIN: I have no further

13f‘ questions at thié~time, Your Honor. |
14 . EXAMINER LORING: Okay.

15 || CROSS-EXAMINATION BY MR. COWAN:

16 Q Is your name Bottger? How do you pronounce
17|' your name?

18 " A Two syllables, B-o—t;t-g-e—r, Bottger.

19 | Q Bottger?

20 A Yes.

21 Q Where did you live before you moved to your
22 present home, Mr. Bottger?

23 ! L Council Bluffs, Iowa.

24 ' Q 'Did you live in this area when you purchased
25 % this lot, or did you purchase this lot from the time when you

232




. were still ving in Iowa?

I was living in Iowa at that time.

tions with Mr. !

2 -,Yél,kwhen I was down there ibipurch##e the io
Q. 0an:jou}te11 me when?
i In '71.
8 Q0 Do yoﬁ remember what month?
9 A It was either March or April, I think April.
- 10 Q Where did these conversations take plaee? ‘
11 A' In the Turkey Mountain Estates office and
12"~:§180 when we were oﬁt standing on the lot.
A13ﬂJ o | Q Where were you when you had these conversat-
14 tions with Mr. Holt, is that his namg? |
15 | - A In the office. |
16 o w;s Mr.-nolt énd:ﬁr. Turney present at the

17'” same time?

18 4 - : L Yes.

19 ‘ 0 In other words, whén you were talking with

20 them, you were talking with both of them?

21 ' A That's right.

22 o Did you sign a contract for the purchase of

23 this property?

24 L A Yes, I did.

25 r Q Who was present when you signed the contract?
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|| don't know.

deed right there.

'copy of the deed at‘hOme?

Yes.
Did you get a warranty deed--

'That‘siright.

<~ B - »

--to that property?
Do you have it with you?

A No. But, there is a photostatic copy of the |

MR. COWAN: May T see it, Mr. Fain?
Eimnmn LORING: Let's go off the record.
(DiéCussion off the‘rego:d.) | -
EXAMINERipoRING: Let'S“Qolhack on the record.
BY MR. COWAN: | | |
Q Mr. Bottger,<you'réﬁﬁigtakeng The déed is‘notf

attached to the instrument you allﬁded to. Dofyou;h;ve,g-y;‘

A That is what I have;at home. If I don't have?‘f
that, I dbn't even havéka deed. That's where Turkey Moﬁntaid
might be wrong there.
| Q. Did you receive title insurance or an absttact
of title when you purchased the property?

A I don't know. I went and recorded what I had.
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o ‘YOﬁiA 1! whén‘Ybukhad~it recorded?

A well, shortly after I got the deed in '72.

e Now, Mr.:Bottger, It ve just looked at the

wﬁfdocument, and there is no deed there. aPparently, there is

 some mistake,’an error or something. .Could you furnishfus,

with a cOpy of that deed?
,iL 5 of'what I have at home, yes. That's identical“
to that. |
EXAMINER’LORING: Let's go off the record.
(Diécugs;dh off the record.)
EXAMINER LORING: Back on the record.
BY MR. COWAN:

Q Mr. Bottger, a few minutes ago your Counsel’
handed this document to you,%and:éﬁked you to comment on iﬁ:
Wbuld’yoh shoﬁ»me where the deed is“fhét is attached to thqt‘
document?

| A Wéll,;cn{top it says--that don't show in ﬁere.
No, this is the Contract offPurchage.

Q Ali.right. I'm asking about the warranty
deed by which you acquired title to this lot.

A The one that looks just like this that says
"Warranty Deed" on top, I'm pretty sure.

Q But, it is not attached to that piece of paper

A No.

Q Now, my question is: 1Is it available? Do you

have one?
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i

FAIN: Certainly.

Q0 Now, do you recall whethet you receivnd an

abstract of title when you purchaled the property? Do. Yo“{a 

know what an abstract of title is? | f
A Yes, 1 do. But, I don € believe 1 ever got * 

one.

0 Did?fﬁﬁ;get title insurance?

Q SO, the only thing that ‘you could tell us

today about the ownership of the proparty s based on this,gﬂ

document that we just looked at, together with your statement
that you made a”nonen;5ggo?;u

A Yes.; |

Q fBut. you will provide us  with a copy of the
deed?

A If I have the deed.

1} All right. Well, did you not tell me it was 

recorded in, was it Barry County?

A I recorded what I got, the warranty deed.
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1 “6£fiée?

whsréfwaf‘iﬁ‘recérdéd?“

‘ In Casgville, Missouri.

Q- A 311;ri9ht- In Barry COupty,in’thé Recotde

L"  Thatfﬁﬂright.

o Didfi‘understand you correctly to say that
yOﬁr water; yqufifarted receiving water from Turkey-uogngai55
Estates in 1972? |

A That's right.

1} AService has been good up until now?

A Yes. 1It's still good. |

MR. COWAN: All right. That's all I have.

A'EXAMINER LORING: Gary.

4CROSS-EXAHINATION BY MR. DUFFY.

fQ N Mr., Bottger, you were talking about uhen yougif

moved your trailer to the lot, and the conpany came out andf '

. connected the water service. pid you say that was pretty

_quick after you moved your tr&iler‘in there?

A Yes.

Q ﬁbre thére any problems invclved in getting
you water service?

A No.

Q  Were you satisfied with what the company did?

A They had the water line in before the power

company would even hook me up.




22

23 .

24
25

ments made by a salesman of Turkey Mbuntain Estates in regard

" to the water system. Now, putting your attention on state-

that, for hooking you up?

A Just the saddle on the watar llne
Q.  How much did they charga you, do you . remamher
I believe it was $25 00.
MR. DUFFY: That's all I have.
' EXAMINER LORING: Any.v'redirect?
MR. CHARLES B. FAIN:  !@8, please, Your Honor.|
REDIRECT EXAMINATION BY MR. CHARLBS B.‘FAIN |

Q | Mr. Bottger, I earlier asknd you about state-

ments made by Mr. Turney, did any of his statements in regard
to the water system“affect“your:jgﬁgmeht~as‘to whether or not}
to purchase the lot? | e

MR, cowﬁn- Now, if Your nonor please, I'm

going to object to that question. That': a self-lerving

question. It calls for an opinicn; It's not proper evidence

and I object to it.
EXAMINER LORING: I'm going to overrule it.

BY MR. CHARLES B. FAIN:

Q You may answer.
A Would you please repeat the question?
0 I say, did any representations or statements

by Mr. Turney in regard to the water service in any way
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‘lli.Do you have anything else?

“7of the documents you have respecting this property the‘deed

that you described which ‘you say il at hone and the contract‘

7 ’*a._;;f w.n, I'11 go look and see what I've got.
I | g ]zm'.f COWAN: AL right.
xzmmER LORING: Any recross by Staff?

nn DUFFY: No.

,}Exauznnn LORING. .tﬁink‘fbufferY”ﬂﬁch?sf
'Bottger. |

MR. CHARLES a. riuu;

(Witness exculed )

MR. CHARLES B. FAI&:f Ruth Charlton I vpu;@,
like to call next, Your Honor.

(WithSI‘BWOIn.)
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ARSI

o

called as a witness in behalf
of INTERVENOR, TURKEY MOUNT

ES@iﬁES NO. 1, being duly sworn,

. t@iﬁ_fi@d as follows:
DIRECT EXAMINATION BY MR. CHARLES B. FAIN:
Q@  What is your address, Mrs. Charlton?
A Star Route 2, Box 162,'She11 Knob, Missourii_fj'
65747. | |
Q Do you own anf property in Turkey Mountain
Eétates?

JA We own Lot 9 West in Turkey Mountain.

Q You say, "we." Who else--

A My husband, John.

Q Is that John D. Charlton?.

A Yes.

Q. what date did you purchase the lot?

A September 1, 1968.

Q Do you have a home on the lot?

A We do.

Q When did you construct that home?

A The early part of 1973. We moved into it

November 3xrd, 1973.

0 Do you recall when you were hooked on to the

water system, approximately?
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were not here. kﬁ; wereiback in Indiana.

b :‘hows on the*contract
o Where do yeu at this’timeymake your prlmer ff
residence? - :
In Turkey Mountain:No, 1 at the addre:s given.“ifj
_That's year—rcund'you _v ‘f*‘
'iYear-round, yes  sir.iﬁiff“c

Now, did this Joeeuitchell, prior to you

purchasing the 1ot in Septeuber7of :_ef;nnke stnte-entn to

you or representations in regard to the unter syste- or water e
Cervice? , - r - i
A We asked about: watei. He said,f'ﬁater is nok
problem, that the developers were furnishing the water." We
would pay a maintenance fee of $25. 005‘ y@;:; Nothing was
said about a time. 3 | |
Q¢ About what?

A About length of time that that $25.00 a year
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Mo th#hkéitétesiQho,m gh
f,ycu in‘r99ard to:the[same?\‘
| ll\‘ Né;‘ ‘Because he was theydnly one we talk
fexcept Mr. Randolff, I believe, wnl in-thg officc,\und‘he |
also signed our contract. A |

Q | Nov, how much havn youx water bills becnﬂlfk;q

you were hooked on?
A They were $25 00 a year up until, I believe,‘~

it was July of '77, and then they'have been SS@ 00 since then~*

Q Now, did you pay thegincreased amount?

A We paid sso‘roo in '17 and '78. !hat is, in

'78 we were billed for half a year at twnnty-flve, and,‘then,'

’later the other twenty-five.

Q Are you and your husband retired from full-k .

time employment?

A Ygs-

o Do you live on a fixed‘iﬁcomé?

A Yeé.

Q Now, the water{syst§ﬁ~is, as it operites now,

adequate for your usage?

A Yes, it is adequate.
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o Do you belong to Turkey
owners Ascociation?

A I do.

@ Do you hold an office in that Association?

A I'm Secretary-Treasurer.

Q How long ﬁave you been a member of that
Association?

Ak If I remember rightly, it was,lS?i when we
joined, '74 or '75, I'm not positive.

0 I'm going to show you‘a §0cumeht and ask you
to identify what this document is; o iy

A This‘is our Contract of purchase. It haé
my husband's and my.sighature on it.

Q Okay. For what property does this cover?

15 A Lot 9 West.
16 i o Now, what other signatures are on the documentT
17§ | A Joe Mitchell and William Randolff.
18‘! 1] Now, I'h éoing to hand you this document and
19 f ask you ﬁo ideﬁtify-that, please;
20 l : A That is our Warranty Deed.
21 : o To what property?
22 || A To Lot 9 West.
213 | o Who‘is that signed by?
24 MR. COWAN: If Your Honor please, if we are
25 going to be referring to documents, it seems to me they

1
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_should be identified and made a pirf‘of‘the‘recotd. If th
1 ladY is going to testify as to this deed, I think it shoul

_be part of the record.

. ‘the record.

 MR. CHARL28 B. FAIN: Perhaps, itfﬁbuld-SQf
best to stbp and ma:k AII;these documents at this time.

EXAMINER LORING: Why don't we do that. Off

(AT THIS TIME INTERVENORS' EXHIRITS A AND B
WERE MARKED BY THE REPORTER FOR THE PURPOSE OF IDENTIFICATION

EXAMINER LORING: Back on the record.

Mﬁ;‘CHARLES B. FAIN: We'll continue questiéh;li

ing, Your Honor, about the warranty deed as soon as we are |

furnighed copies back from one of the secretaries.
Bf MR CHARLES B. kmm:'

¢  Mrs. Charlton, we talked earlier about
representations by Mr. Mitchell.

L Yes.

Q And you said he made some representationp ip

- regard to the waﬁer system?

A Yes.

Q Did those représentations by Mr. Mitchell, in

regard to the water system, have any effect on your judgment

as to whether or not to purchase this lot?
A Yes. Because I think water is a problem any-
where you live, and that was one of the first things we asked

about.

)
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kxnxtﬁER:LORING: Exéuséine.

ion, what the questionnaire is?

: WITNESSVCHARLTON: It s a blank questionnaire.,
| ‘EXAMINERvLORING: ﬂbuld yon have het identify |
whatrit is. |
cnannns B. FAIN: Yes.
ﬁY'MR. CHARLES B. FAIN.
Q Now, would you please tell me what caused you
:to ‘£111 this quentionnaire out? | | i
A It was furnished to us by Mr. Fain to be

distributad to the Turkey Mountaineers Homecwners Associationr

members. We askod as many as we could get 1n tonch vith to :

complete them and return them to us. ne, 1n turn, a&n fthea
'back to Mr. Fain. ‘And‘they are quautionsvpg:tgining to}our
owncréhip‘of tﬁé probérty, what representatibns ware;madé
at the £iﬁe wélpurchased, and has to do with what we uhder-‘
stood as far as the water situation is concerned.

EXAMINER LORING: Thank you.

BY MR. CHARLES B. FAIN:

Q Now, attached to this questionnaire, can you
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12
13

14

15
16

17

10 ||

18

19
20
21
22
23
24
25

A Yos. That'a the contract of--our Contract of7

~Purchale that we aigned when we bought the lot

'Now, did you have any part in the distribu
or coi1eo§1on of‘___so qaaltionnaires? |
| | A Yll, ) did.
| Q. _nWhat~part did you play?

A Well, we sort of took it by sections, and my

husband and I distributed them to our neighbors closest to
us, and then receivad them back from than personally.
o Then, what did you do with the questionnairen?xl
A I mgiled them to Mr. Fain. ;

Q. Was there any discussion by you and the

. officers of Turkéynﬂountain Estates No. 1 as to £hi§

questionnaire priox to distr1buting the questionnaire?

A Not personally, no.

Q I'm going to hand you what has been marked

- Intervenors' Bxhibit B, and ask you to identxfy that, please.jt

A That's the Whrranty beed from Turkey MOuntain

Estates, Inc. to my husband and myself, John and Ruth

Charlton.
Q What is the dote on'that?
A October 16, 1372.
Q Now, is that document recorded?
A Yes. |
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11
12
13
14

15 ||

16
17

A

it's recorded at?

A : Yes. It ‘was recorded Novenber 9, 197

Book No. 263 at Page 370.

MR. CHARLES B. FAIN" Thank you yvery nuch.k~I

have no further questions at thie time
EXAMINER LORING: Mr. Cowan. ‘
MR. COWAN: I didn't follow the exhibit that |

was marked Exhibit A. Am I right on that, Intervenors'

Exhibit A? What was that?
MR. CHARLES B. FAIN: Intervenors Exhibit A;;

is all the questionnaires and all the attachaents thatuwereii

‘part of the survey. That s this whole deal, all these.‘,_;”'

_ MR. COWAN: Mr. Exeminer, I'm confused es tov _f3
what Mrs. Charlton was asked to look at or referred to whenff!*
the inquiry as to the questionnaire was. mede. was that 4
limited to the questibnneire, purportedly to be Pr‘???aﬂabY;f
Mr. and'Mrs.JCharlton? | | - ‘i

MR. CﬁARLEs B. FAIN: What are you asking meé:

ﬁk; CbWhN: I'n trying to determine what the
piece of paper was that Mrs. Charlton discussed a moment ago
that you called a questionnaire.

MR. CHARLES B. FAIN: It was a portion of
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'TiMR:;CHARLBS‘B.:FAIN:\“

izpurchaee of thet lot.

cnoss-zm:mnou BY MR. COWAN:

Mrs. Charlton, I'm going to hand,you a

‘5document which was taken from Intervenors' Exhibit A.‘gitie_

headed, Turkey Mountaineers Homeownerl Alsociation.*k

eQuestionnaire, and the name John D. end Ruth,A. Cherlton

appear on'it, Is that the instrument you were referring tog--5u

when Mr, Fain was interrogating you?

A That is it.

¢ Is the instrument that is attnched a copy\of

the COntrect of Purchase that you. entered 1nto{w1th the

eTurkey Mountain Estates when you purchased this 1ot?

,That is correct.
IS‘it-complete?

Yes,

= T -

Would you read this 1est, this paragrnph ““ii
the bottom of the page to which my £inger is pointed and k
read it for us, please?

A "7The BUYER agrees that there have been no oral
representations, statements, or agreements relied upon in

thig contract other than the terms and conditions of this
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Is that statement correct?

kMR."CONANQ_\That's all the gquestions I h59é,

ﬁx&ﬂ?“ER LORING: Gary. Excuse me juif‘;f‘
“ﬁbﬂﬁht,>m§f;ﬁ§‘ He‘ﬁa§?iik'you some questions. R
~ CROSS-EXAMIN@TI@:‘;Y un DUFFY: |
| Qf; ‘zou ;fé'tﬁe Seéretary-Trgasurer of the
Ngdﬁgowngrbgibscc;atiég?, |
B A Yes, sir.
Q Is the name of that Turkey Mountaineers
Homeowners Asséciatibﬁél"r |
.  xy¢§‘?ﬁ*‘H
e And that, represents Turkey Mountain Esta£§s~,
No. 12 / F | | j
- Right.

Not No. 2?

> o P

Not Né:fé.

Q Can yoﬁ £e1l me something about this Home-
ownersz Association, when it started?

A I don't know. I don't remember exactly when
it started, because it was started before we moved down here.

Q How does one become a member of that

association?
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11
12
13
14
15
16

17

18
19
20
21
22
23
24

25
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A

If you are a hom

become a menber.

Q

A

it is a hcmeowners association, and $a§§1¥cit?s the people

who live there; although, there are some members who do not

But, it's by invitation only?

No, not necessarily. k§ffy¢ﬁ‘£é a}l

live here all the time. They just have a summer home, but

they are members, and they pay annual dues.

o

Estates No. 1 that are not members of the Homeowners

Agsociation?

A

Q
A,
0

Are there any residents in Turkey Mountain

Yes, there are.
Do you know why that is so?

Some cof them choose not to belong.

You don't count them as members of your

Association even though--~

A

They're not really members of the Association

if they're not supporting it.

Q

A

o
A

and wife would pay, if I remember right,

Are there dues that have to be paid?
Yes, there are annual dues.

How much is that?

Four dollars a year per person. A husband

person, I think; $4.00 for a couple.

o

How often does the Association meet?

no, it's $2.00 per




(s

-a water corporation, they were prpbably trying to get away

paying double for what we had already paid for. And most

e

water system?

A Yes, we did, last year.

Q Was it just one meeting, or did you have

several?
A . No, there were a couple of meetings.
e Without going into great detail, can you

enlighten the Commission as to what went on at those meetings

just summarize them, if you can.

A The pro and con- arguments and such and the lik
about whether or not we should just‘go along with whatevar‘
the developers wanted to .do, or if we should try to protect

our rights as purchasers, Some of us felt that in forming
from or make our rates so high that we would be more or less

all of us felt that we had already paid for the piping in B

the ground, and it was the understanding that they would

merely furnish the water, and we would pay only a maintenance -,

fee. That's what the meeting was about, more or less,
whether or not we should hire an attorney.

Q 'Did you take a vote on that question?
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‘attorney..

‘*voted"geiﬁet it?

 About 6 out of about 36.

?Thet”vote~WQs whether or not to hire an

~

_attorney?

Qo
o

9 Q Ras the Homeowners Association ever considered

itself as the operato:;of the water1SYeten?

A No;'

Q o£ Does the Ho@eowners Aasociation oootend that
13 .they own the title to the water system?
14’" ' A No, we. do not.

Q It'e the individuel property ouners who own

the system; is that what you re saying?

A The developers own the systen, the water
system. What was promised to us was water uith a maintenance'
fee Of $25.00 a year. -

. I'm tryinq to understand what ycur position

is. You think that that $25.00 promise binds the developers

22 to pfovidefvater for $25.00 for however long?
23 Lk Now, this is my personal opinion.
24 | Q That's all I'm asking for.
25 . A It might not be somebody else's. But, we
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shouldn't contribute anything to what has already been

finvested there? - ’
" ffho, I‘don't~EQSQWﬁifﬂE’;ﬁ°ula# |

ﬂf;ﬁQ Do you understand that that s also the

position of the Staff of the Public SQrvice cOmnission?

Hammond, Indiana?

A No, I didn t understand Hhat your positionklif

1] _Wheregdid you live before you--
A ”In'Hamhbhd, Indiana.

Q whererid you get your water supply in

a. From Lake Michigan.

e What--
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Was it run by the city, or was it a private
 company? | .
A I'm trying to think now. 'i*n n6£7§d¢i£i;§gflf
T could not say definltely.
-Q Did you pay a flat yaarly fee?

A We paid a flat yearly fee, yes..

MR. DUFFY: I think that s all I have. Thahk 

|| . you, ma'am.

EXAHINER LORING. _Any»redirect° |

COWAn- May.I5a , eaup1e of questions?
| FUR’I‘HER CROSS—EXAMINATION BY MR- COWAN

e “Mrg, Charlton, 1n light of Mr. puffy's
questions, I havertwo or three questions.
I'm a 1itt1e puzzled by some of your ansvers.

Were you told by anyone, your COunsel or otherw1se, that the@
developers, such as Turkey Mountain Estates and others,
propose to contribute for nothing all of the water property

to this new corporation?

MR. CHARLES B. FAIN: Your Honor, I'm going

to object to that as calling for hearsay and perhaps
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MR. COWAN: It's set out right in the

fiéplication, Yourknpnof; ‘
EXAMINER LORING: I will overrule the
objection.

BY MR. COWAN:

Q Were you told that fact?

A Would you repeat juit exaqgljhwhat you laid?

Q@  That these developeri--qndflet's just talk

11 |

10 . _about Turkey Mountain Estates, because that is the one you
“ ' dealt with. I am right, am I not?

12 A Yes.

Q. Did you understand that it ptbposes to give

all of those water mains and whatfhave_yonftp’this new3 i‘
corporation, andfiffwiil’nOt*bé ihc1udéﬁgiﬁ t$é ngﬁ:fw,
corporation's rate basé?

A (No.  response.)

0 YOu'ré talking.about pQYing fpr them.twigg?

A Yes, | | | | |

Q What I'm saying is, were you told that the

Turkey Mountain Estates doesn't expect to get a dime for
22 those properties, either in the way of a return or in

23 compensation for them; it intends to give those'properties

24 ﬁ to the operating water company?

25 A No, I was not told that.




| uDoes it éome as’aLsurprise'toxyou néw that
thesc developers are not asking to recover one dime for thef
ylnvestment they made in water plant? |
A ~Yes, I could lay 1t does.

MR. COW&H: All right., That 8 all.

EXA"INER LonING°‘ Thﬂnk Youc ‘Mrs. charlton. ff?ﬂf

(Witness excused )

EXAMINER LORING: We need a break.

WHEREUPON, a re¢e8§ was taken.

PURBUANT,tptﬁhe~f§ééés,,tﬁﬁfﬁearing of’thié
case was resumed, uﬁd thé‘fblloﬁing,proééédings were had:

EXA&INER LOnING: Back on the record.

MR. CHARLES B; FAIN: I would like to call
Mr. George D. Willet at this time, Your Honor.

(Witness sworn.)




Give us your address, please, Georqg.i\‘

Star Rou;euZ,;Box 185, shell‘xnob,iuissouri

Do you own a home in Turkey Honntain Estala

Yes, I do.

Tell us what subdivision it 1s and what lot

It s the east second subdiv131on lot 260.
‘Do you recall when you,fi;j

october of 1970. ' I donft recall the exact

Have you constructed anythlng on the lot?
I had a mobile home put on a year after I
ffbought the lot. In 1975, when I rgtired.‘I've built on one
rdom and put a basement under the mobile home to make a
permiﬁent home out of it.
0 Are you hooked up to any water lines?
A I don't--I am a bit hard of hearing and--

3 Are you hooked up to any water lines?'




Do youlremembe:~£ﬁersai_s_hn's name?

‘Burl Turney.

ijWhat price did you :

V;I belleve the original price is twenty-six/ﬂ
ninety-five, and I was given a $500:voucher as part paynent
to ccme down and look at the property; I helieve.r By pay»ng;  ‘
;l;one-third down, there was more--there was soae rehate~thern;5_l,

3eve actually I paid $1795 for the 1ot 1n actualﬁcash;V 

Q‘ Do you make your primary residence on this
lot at this time? ;

A Yes, I do. ‘

Q Did Mr. Burl Turney make any réprésentafiéhpf '
to you about the water system or water service prior to~96ur"
purchasing the lot?

A | The morning we were looking at the property
in Turkey Mountain Estates 1, I inquired about wells: How

much it would cost to get water, or wells down. I knew--I




- And he said, “Part of:your contract:on yonr lot, yo

lot, the water is put to your 1ot line." He also said that,

g inquired about the wells, and he said, he wasn't sure. he b

thoughtdthere-was three but he waln t sure. He did stop

oing into the east subdivision, and he pointed to one place
that looked like a six—inch pipe from the ground, and he '
said, "I believe that is one of the wells, but I w1ll not be: ,

sure." Since that time, I have reason to believe it may be |

lka‘booster pump for our area, but I can't be sure of that s

either.

Q 'ﬁidlur. Tﬁrﬁef'relete‘to you that\there wpuldi&ie
be any charges in regard to the water servzce? g

A He told me: at the time it was $25 00 a year
maintenance to keep thekw;ter lines indshape.

o How much ﬁave you paid for this maihtenadce”
fee over the years?

A I paid $25.00 a year until I think it was
'77, when it was raised to $50.00 a year. And there was
quite a controversy over a much higher rate to start. And
at that time this question come up about fighting it. So,

since that, we have paid--I have paid $25.00 a year under
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s protest;ifhlliof my checks I've

 under protest.
Now, aftcr the timg‘k"
}1°ti aia you have an_oother discussion

- the water service?

A Not with Mr. Turney, no.

Q pid you have any discussions with any

“employees of the developers?

A I had no trouble with my water--wlth any

10 service as far as that. The only‘d:scuslion we had was,

Mr. Norman came to my place one eveninq after this whole

controversy came up, and I asked him about the new lines

that were being installed beyond my place up-: on the hill.

And he said that, as anyone that had purchased a lot came in

‘to build, then, they extended the line to that property so -

_that they would serve the water~th6t¢they had contracted

for. ' Other than that, I have had no’ofher diséusSions about

I
:f the water system.
I‘ 1) Now, do you make this your yearéround home
'; now?
| A Yes, I do.
Ii 1} Are you retired from full-time employment?'
' A (No response.)
0 Are you retired?
I A Yes, sir.
]
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13
14
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‘your needs?

' 'been marked Intervenors Exhlblt A and ask you to ldentify‘

e

‘sir,

YQS; ‘
no'you hoid an office in that organi;@tiph?‘
I am the President of the organi:ati;n a§s£§c
present time. -
| Q How‘long have you been President?

A This is my second year. |

Q I am going to hand you a part of what has

that, please. Just tell me what it is in your own wot&s.

A - It looks like a questionna1re that was sent;:fi

Q -Okay.k As an officer of Turkey Mountaineers &
Homeowners Association, did you have any part 1n distributing ;
that qgestionnaire? ,

A Yes, sir.

Q How did you do thgt?

A Partly, by mail and p#rtly in person.

Q Who did‘you distribute it to?

A All of the Homeowners Association members and
some people that were not members as long as they had a home |

within Turkey Mountain Estates No. 1.
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:fﬁh;t;aideQﬁ do wi ',Ehém aftef,you'receiv

A we11, I turned most-~I turned all of th‘

over to the Secretary to put in the filea.

A ‘Ruth Charleon, Turkey Mountaln.

Q ‘Is thls the questionnaxre that you filled out,
Mr. Willet? “

A It looks very much\like it, yes, sir.

Q Here is your name at the top, is that—-kh

A Yes. This‘looks 1ike>the questionnaire I
filled out, ves.

Q Now, I'm showing you an attachment to that,
and ask you if you can identify that attachaent?

A That is the contract of the purchase of my




25

'@ Is that a true and

actua1~contract?

Isvyour:signature'
Yes, sir.

Now, can you identify these other two

I,eignetu:ee?

A Burl Turney was theﬁealesngnignaeqay n¢1g‘55e“

signed as the seller, yes.

Qf: Now, were you ever furnished by Turkey

'Mountain Estatea any report that had been filed with thef

HUD, Housing and. Urban Development?

A I received the HUD report., It's in that

\questionnaire, the date that I received it, and I also

received a letter with it at the saae tine ﬂhy I vas not

given it at the time of purchasing the 1otp-‘

MR. CHARLES B.;FAIN: Could He go off the

_record a second?

(AT THIS TIME INTERVENORS' EXHIBIT C WAS
MARKED BY THE REPORTER FOR THE PURPOSE OF IDENTIFICATION )y

BY MR CHARLES B. FAIN:

Q ) m ~going to show you what has been marked
Intervenors' %&hibit C and ask you if that's the letter you

were speaking about?

MR. COWAN: May I interrupt, please? The copy
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_ we have is not complete. It starts with Page 2.

:explain that. What we ve done, we triedto sa
k[as posslble. I m sorry I didn't bring this up earlier \,Bu
‘ifwhat we ve dcne, Your Honor, these HUD reports are quite

masslve, and we have excerpted the--we have the original,

‘which shows ‘the HUD report complete. Bntf then, we pulled
‘ ‘out those pages pertaining to the water. 0therw1se, ‘we would‘

”lbe ccmlng over here--we would have a tremendous record;When '

that they can inspect. We will have a record llke this 1f‘

'they have to put all those HUD reports in in full. 30, we're|

but the'original will be in, that isithe couplete BUD report,

‘but we'll make copies just of the pertinent paqes;}if they

MR. CHARLES J. FAIN: Yoar anor, g

we go out.
EXAMINER LORING: The oriqinal 1s available
to Counsel if he wants to insPect it.‘

MR. CHARLES J. FAIN: We've got the original

asking‘their indulgence to let us just put in those pages,

will go along with that. Otherwise, we're going to have a
tremendous record to go up on.

EXAMINER LORING: Let's gc off the record a
minute.

(Discussion off the recorg.)

EXAMINER LORING: Let's go back on the record.
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Q- Mr. Willé~,“db’YOu,also;have;a;uarrantykdeéd'

£b7this prope:ty?:

is;rQ@éfded? ;
A 26th day--looks like 26th day of March, 1971.

Might that be November?

That couldabe.

Can youiﬁéllimg‘what~pook andrwhat page?

> P P P

In Book 257 at Page 283.

Is that 1n,ch33vilié?  '

[
N
P

Cstville‘in BarrymCounty.

MR. COWAN: Is November right on that, C arliep

' MR. CHARLES B. FAIN: I believe it is.

MR. COWAN: It's not materially important
- since we hav¢~the~dek'aﬁdfpggé;:§

MR. CHARLES B. FAIN: It is.

BY MR. CHARLES B. FAIN:

Q Can you tell me what date you received that

warranty deed?

22 A It's marked here 25th day of October, 1971.
23 0 Thank you.
24 MR. CHARLES B. FAIN: That's all I have right

25 now, Your Honor.
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‘,;L( I have beanfliving‘there‘pernﬁhe i1y since
February of 1975.;; |

L Well, I startedf o add on to my mobile homek z
the- same year ‘that I moved in“there, during 1975. e
Q When did you put the mobile ‘home on the lot?

1971.

A

Q Whre the water lines 1aid when you put your

mobile home on the 1ot?

A They were hooked up when--thay were ready for

hookup at the time wa;went'to»hook~ghsN“up. jI don' t{know‘

when they were laid.

Q0 Where was the water line located? I'm nbt;‘jf'f

talking about your lerﬁice line. I'm talking about thefmain;;‘;

ﬁhere is the mﬁ}n located?

A Weil, down-Qitfs right behind'my'lot. If'é

right on the back lot line.
21 Q It's on the properfy lot line?
22  A Yes, I would say on the property line.
23 0 When you purchased this property, did you have
24 an abstract of title?
25 " A I didn't understand you.
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n you purchased\tha ptoperty‘ did;

an abstract of title?

‘,; (No response. )
o Do you haow what an abstiect of title
| ":L'pp~ch, I 0. I was told if I wanted an‘aha 7
“!I would have to go through an abstract attorney in Mt. Vbrnon#~_

and I never could locate him. And they said that, Bu:1_~

:fTTurney told me that there was an abstract that coveradfgiif“
of thé whole area there, and he said it probably wouldn't be

pecessary unless we had to go and check it out.

Didfyoﬁ'have the title checked?

Q

A (No response.)
o Diad yoﬁ have the title checked by an attprhey?‘
N S T

“Nbp‘we did not have the title‘checkédi‘

¢ Do you know what the7easenentsiof‘recordigfe
with respect to this property? |

A Other than what I've got on my warranty deed,’l
I'do not.

Q Mr. Faih was asking yon a question a moment ago
concerning a part of Intervenors' Exhibit A. Wouid you look |

at this documant,‘and-tell me if this is the document that

er. Fain showed you?
23 A (No response.)
24 ﬂ Q Is that a copy of the same thing?
25 A It looks very much like it is, yes, sir.
267




-éomé@iitioh.

d " Are ﬁhese just soﬁé $6mﬁents fo describe your
idcas,about the thing? k
| A {No response.)
Q Does Page 3 just contain coaaents, where you
put down in writing your ideas about the wvater system there:
A Yes. |
Q All righf. Now, I hava one _that was actually

marked as an exhibit. 1I'11 hand it to you now. 1Is that a

copy of the Contract of Purchase that you siqned with Turkey '

'Mountain Eltates?

A It locks very much like it, yes, sir.

o Would you read thisfp&:&graph right here,

Please?

A - "The BUYER agrees that there have been no

oral representations, statements, or agreements relied upon

in this contract other than the terms and conditions of this

sale as herein set out."
0 Was that sentence in there when you signed
the contract?

A I would say, yes. I didn't read that part of
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 fmains, wells, and that type of thing?
A What it is suppose to be?
1§ Have you been informed as to what this
yéfopogai before the Commission contains with reSpéct to thosé
properties? |

Lg No. I don't believe so.

05  Did anyone inform you, your Counsel or others,*_

that the developers, including Turkey Mountain Estates,

propose to giﬁe these properties to this water company and
to ask for no return 6n éhem, nor to recover theif’ﬁbngy
on them? ‘j | :

MR. CHARLES J. FAIN: Now, Your Fonor, 'I want‘jfj
to lay that matter to rest. I_don't know wﬁy this ise-if;
this is going to be going on and on, I want to make.a.Stafe—}’;iﬁ

“ment on the record. |

EXAMINER LORING: Are you objecting?

MR. CHARLES J. FAIN: Because I can see the
implication has been put in both his questions, and I think
they're uncalled for.

MR. COWAN: They're correct, Your Honor.

MR. CHARLES J. FAIN: Let me make my statement
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have an;objectioh,ua tuliné,"and keep an orderly proceeding.?:

~ as to what was beinq offered. Now, hare's what happened:[ffﬁi:

this has been explained all the way through, that at this

: And I resent the
‘Calm down now. Let' 8 just

' MR. CHARLES J. FAIN: Let me make a statement |
on the record. There has been an effort made here to

indicate that in some way Counsel has misled these people

At the last hearing, the Staff came in with
an exhibit showing ‘what they would propose. and it showed
nothing but operating expenses. These people were here, and
we have explained that time and time again.to them -= the |
rate-making proeess, how it goes forwamd.k

Now, as Your Honor knows, it's very intricate.

But, the Staff has proposed, and they put in an exhibit, and

time for an‘interia tate that the Staff is proposing, thereii:
would be nothing in tate base.

Now, as you know, this is a pretty intricate
subject, but you've got the question of contributions in aid
of construction, which wouldn‘t allow them to probably anyway
But, there's nothing on what the Commission might decide or

what might happen in the future, and that's why we wanted to
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',this timc and that's exactly the way it happened.

_going into the basic, und

em. But, thgge"‘,@.,ibm no effort

’;for rate base at

This came up at the last hearing. It had
‘nbthiﬁg'to«ﬁo‘with our various contacts with our clients up
until the last hearing. I did#‘t even know that was the
position of the Staff pntil théy ggﬁe me that document at
thg last hearing. . !

| MR. COWAN: Well; Your Honor, I'm not in any
way suggesting that Mr. Fain was derelict. because I've
known hin long enough to know that he was not. But, what

I'm t:ying to determine is the understanding‘of these

fwitnesses; Mr. Fain says it's a very couplieuted thing.
' {Shdgﬁiih due re:pect_touall the;lay people,git;is doubtful

that it's the type~0f,thingfthgﬁftheyiwpuld;élearly under-

stand. L v
EXAHINER’LORINGgy fdu~¢qﬁ‘a§kgthese questions
if you delete reference to cOungél. |
BY MR. COWAN:
0 My onlyAquestion is, did you understand before
you got on this witness stand that the developers, and I'll
use Turkey Mountain Estates specifical;y, do not expect to

be paid for the property théy buiit, nor dc they expect to
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- them, bu

to,the water coupan ';rEbre you aware of that? Did yon‘una

_L I'und ratand now, I think.~r

zxmmER LORING' Mr. Dij;ffy.

~cnoss-nxmma-rzon ‘n ;un. DUPFY:

1} Mr. Wlllet, this is another‘copy of the same |

document we've beenyreferring to. I think that purports to
be your responses to a questionnaire. Did you type the
answers to this questionnaire on here?
| A Yes, sir. I did.
'.Q : I notice that it looks like it's the

same typewriter that typed the answers to Mr. Bottger 8

. questionnaire and‘nrs. Charlton's questionnaire. - Were oi;

these responses typed on the same typowriter by;these peopleglo

A No, sir.‘ I haﬁe my‘own:;ypewriter, and no |
one else has usod it, not to my knowlodge.

o Well, how di@ these things come to be type-
written?

A (No résponse.)

Q Did the individual people £fill them out in
longhand and return them and somebody else typed up the
answers?

A I do not know that. I didm't type up their
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But, ydu,typed‘ydur;ansngs‘

 ~L But, whether these, pe haps,li

vfrom ths onc I typed--
 fg  So, that's your docunent.
answers on that piece of paper?
A I cannot swear that this is the exqcﬁ‘doéﬁhenf
that I typed. |
: MR. COWAN: The orlginal is here, Mr. Duffy.
" We don't challenge the fact that he did.
© BY MR. DUFFY:
| Q  Now, in direct examinatlon by your attorney.q
and I'm asking these questions for clariflcation, you said
your Zip COdegyas 65878; is that correct?, -

A ':"/65747.; Did I? Perhaps, I did

Q Maybe you misstafed it.

A 65747 is the zip Code.

o You also said on direct examination that you
didn't remember the date you purchased your lot; You said
it was some time in October.

A I believe.

o On this document it says October 18, 1970; is

that correct?




j[you vure hooked up to the water supply systan on uev Yea

-the hookup had not been made.

questionnaire. But, I don't remember those dates, actually,

19715"

'Yes, sir.

xs that cérréct?

I renember that very plaiuly.

| e Why does this say, élhat date did you hook

up to the wuter system" and the answer is 'Rovember 27 1971' ﬂi
L}' I believe that was the date ‘that my mobile |

hono was supposed to have been moved in there, but uhaﬂ I

got back down to Turkey Mountain for the New Year's holiday;TNH

Now, uhy I put this in, I'm

not sure. But I very specifically reaember that the people
that I bought the mobile home from sent two of their men out
there, and we had to chase for.some parts. And on New Year' § 
Eve, they were hard to qeﬁ.' And, finaily, the bbsi,ldé;ted’:
the parts ahd he hooked it up. But, when I gct,back from
Aurora with other parts, he had the thing hoocked up. And I
very diitinctly remember this, because I made a trip the very
next d#y to Elk Grove Village in Arkansas. And I stayed in
my mobile home for the first time on New Year's Eve of 1971.

0 So, this date in November is incorrect?
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this water;systeﬁ.

o Did you hear the questions that I asked Hﬁs,‘, 

Charlton about the meetings of the Ho ners Axsoaiati§§§“
A No, sir. I did not understand them. i éég,
I'm hard of hearinq, and back there I couldn't underéta#d *
them.
Q ‘I'll trj to remember the questions that I h
asked ler and ;sk them of you also. i asked if theré were

any.special meetihgs of the Homeowners Association concerningﬁ

A Yes. There has been.

Q Ha#e you been present at all of those meetings
cohceining the water system? |

A Yes, I have.

¢ Do you remember one that Mrs. Charlton talked
about where a vote was taken as to whether the Homeowners
Association would contest this proceeding?

A Yes. |

Q Do yoﬁ remember the outcome of that vote?

A I don't remember the exact outcome or the
exact number, but I know it was the overwhelming majority
to go ahead and consult an attorney in regards to this water
raise that we called it.

1} I think she said‘there were six people who

voted against doing that. Dces that--
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" of the Homeowners Association.

k“fn' Now, she was also tellkng:me that the

some people who live in this subdivision who are not

Is that also your underst

ing?o

A That is true

¢

Do you know why they are not uenbers?

A W!ll, a lot of them Just didn't want to

at first, and then after this water situation cone up, they

didn t want to become involved.

Q Do you consider that if

that subdivision that they have to be a menber of the Hone- :

owners Association?

Q It's a voluntary organization?

A _Yes, sir. ,xt is.

Q Is there any organization down there of thek

same nature as the Homeowners Association that all residents |

are required to belong to?
A None that I know of, no.
Q Where did you reside before you moved to Shell

Knob?
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'Elgin,'IIIino

at Shell Knob?
A

Q

10

11
1124?

13 0
14|
15_ﬁ the questionnai
15-%:
17
18;@: even part-time
19 |
20

21 Q
22 the questions,
23 A
24 e
25 guestions?

REDIRECT EXAMINATION BY MR. anRLzs B. raxn-‘

A Well, other than in all the, I would say,ialli

of the people that belong to the Asaociation that maxntain

Anonmembers of the Association as 1ong as they ‘had a vater

hookup to the system.

What was your water systea in Elgin, Illinoil?
City water, metered.f

would you like to ha
No, actually, I wouldn't.

I would rather see a flat rate, yes, sir.

MR. DUFFY:
MR. CHARLES B. FAIN: A couple more questions.

Mr.kWillet, when these questionnaires were

sent to you, were you given any instructions ahout distributingi

res?

houses that had akwa r hookup and also the

Now, were you told by any perscn how to answer
what words to put down?

No, sir.

Were you given any answers to any of the

You prefer a flatsrste[for an unlimited amountﬁ_{

I think that's all I have. Thank' 
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to answer these questjon'

quaétibnl; I can t recak.twhich ones. Hoviwould T an

,answef. Overruled.

sir. My answers are

0 Did ‘you have any input fron anyone else on how*

s

"A't' wbll,kl'va'iad peo‘ ask me a fferent

thij;‘ahdimy only answer‘was: Just tell the truth. In Y?ﬂ
own mind, tell the truth. That's all I could tell them.t'“
' ‘Were any instruction- qivnn to any of thek
other people that filled‘out thelekquastionpgires as to what
answers they should pﬁt down? a
A Not to. my knowledge.
Q To your knowledge, did any of these people ;“t
collaborate and get together and answer as a group? .
'MR. COWAN? Weli, Your Hogot{?that calls for
hea:ihy. I.wbﬁld dbjeét; | k |
| MR. CHARLES B. FAIN: I said,fto his knowledge}

EXAMINER LORING: To his knowledge, he can

3Y.MR. CHARLES B.'FAIN:

Q Go ahead and answer.

A Other than the committee that was ap901nted
for the water commission for this water situation, we had
never--I had never had any occasion to talk to any gréup on

how to answer any of them.

0 Now, after these questionnaires were sent back
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any answers?

A
0
until today?

A

questions, Your ﬁonpr;

break until 1:15.

EXAMINER LORING: Does the Staff have any?

EXAMINER LORING: Okay. We'll take the noon

to me, were any of them returned to you for further answerin

No, sir. I don't believe.

Were you ever contacted and asked to change

No, sir.

Had you even seen any of these gquestionnaires #~

No, sir. I haven't.

MR. CHARLES B. FAIN: I don't have any further

EXAMINER LORING: Any recross—-examination?

MR. COWAN: T don't think so.

MR. DUFFY: None.

WHEREUPON, the noon recess was taken.
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Q

A

o

recognize what

A
was sent a HUD

o

A

o

. you received?

A

o

Hr. Willet to the stand please.

EXAMINER LORING: Mr. Willet, will you come |

WITNESS GEORGE D. WI?7lzgsgcALLsD 7O THE. srannL*‘

?runmazn nxoxnxcr zxanruarxou ny MR, ‘csnnnss a. raxn.

Hr.‘willet, I m going to hand you what has

rbeen marked Intervanors' Exhrbit c and ask you to glance at
'*fthat to refresh your. memory.

'Yes, sir..

Now, the first page of Exhzbit c, do you .

that 15?

’This is the letter I recaived at the time I

report, the first HUD report I got.
What is the date on that 1etter°
November 10, 1970.

Is that a true and accurate copy of the letter

It looks very much so, yes.
What is attached to that?

The property report.
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,prThere was a what?
a covenant.;~ ﬁ
kokay. 1 would like for
Paragraph 10 of the property report and look at the seventh
-full paragraph under that Paragraph 10. ‘ | : |

A Which paragraph?

Q The seventh full paragraph under Paragraph;IOQ

A Yes.

Q The one that begins with "water:"; have you

had a chance to glance through that paragraph?
A Yes.

0 Do you recall at the time you received this
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raph exactly like the seven

Ygs, I believe it did.«

CHARLES B. FAIN: I have no further

quostions at this time, Mr. Examlner.

Okay.

E&AMINER LORING:

MR. COWAN: 1Is the original of that‘ddéﬁhEnt :

' available?

MR. CHARLES B. FAIN: No. All we had was

what was supplied, what was attached to the letter, and it

was a copy of that document.

ﬁﬁ; Is the document from which this

COWAN.

xerox copy was made available?

MR. anRLEs B. FAIN!* Lou, we made the xerox |

copy from what ‘he has right there.

MR. cownn- Hay I see it. Mr. Willet? o

fnzcnoss—zxAMINAmxou‘By MR. COWAN:
0 Mr. Willet, which one of the subdivisions is |
your home located in?

A I beg your pardon?

0. Are you in Turkey Mountain Estates HNo. 1l ox 27

22 | A No. l.
23 Q This property report covers more than one
24 R subdivision?
1
25 ' A Yes, it does.
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'questions cf him.

HR cmms B P.uu-
further qnestions at t
| mcnoss—zmmxrmu BY nn. nurn. e

Q Mr. Willet, did you on any occasiOn contact

nthq Public Service Commission ‘with a coaplaint regarding this}
”’company before this case started? ‘ “
A At the time that our original water raise

10;’, came into, I believe, it was 1977, through the neeting that

11!‘ we had with Turkey Mountain Estates in their office at She_.;

Knob, we-—uall, they had raised us fron $25.00 to $50 00 a~ 1

year. The original raise, as rumor had it, was going to be -

‘.to $120.00 a year, which we questioned vury strongly.f After
| this meeting, when it was determined it was going to be

| - $50.00 a year, wb~had a meetingéof the~noaeowners Association;;j
At the time of the meeting, nikedtﬁr; Hitten, who was at' )
that tima Presidont of Turkey Mountain Estates, how long the
| $50.00 a year would last, how about next year or the year

after. The only answer we could get from him: Hb'l;'havektq

let next year take care of itself./ I took this infornation

with my committee back to the Homeownets Asscociation. And

23 it was very nearly an unanimous vote that we consult an
24 L attorney and see what could be done about this to bring it
25 to some positive answer that we could rely on.
i |
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:L_Ipfuf not present at the time all this happened.“;

;11,

1’coneﬁlt;‘ They, also’~named ny comm k
kkid not name that committee.
lllthey wculd like to go.l We talked to Senatorfuelr
vlast year in Harch, I believe, when things wer :
come to a head, and Senator Melton advised us to consu
corporetion attorney; He was not a corporeteklawyer.

| he recommended that we get a hold

When I came home, Y found thef the v‘»

”5President had called the Board ‘together, and they had

to draft a letter and send it to Charles Fain. That?ié
firat contact that 1 had with this--after tlus water was‘

raised.

Q You never called the Public Serv1ce COunission

Public Service~anmisslon?

A Yes, sir. I uﬁderstend,thaf.

Q You never contacted us directly?

A Well, after we had a meeting with Mr. Fain,
after I had returned home, at that time, then, I wrote a
letter or I signed the letter, rafher, and had it written,
to the Publlc Service Commission, inquiring about--just a

minute. I don't want to make a mistake. I'm not certain

directly? You understend Mr. Fain has nothing to do with thejy7;




Couniscion with a complaint about the rates or the servick;

down;there long before this case started, and that as a

'  reau1t,of that complaint, we contacted--

MR. CHARLES J. FAIN: We object to that for %

the reason he is not a witness. And'I“don't:thinkfi '

 proper for him to make conclusionary statﬁﬁiﬁtéfon the r

in view of the position Staff has taken.

MR. DUFFY: Can I finish y que on?

CHARLES J. FAIN: Well, | 'm mking an .

MR.

: objection to it. .He can ask his question. Be is now making

a statement on the‘recbrd.

EXAMINER LORING: I'm going to overrule the

~Q.abjection. Ane.is leading toward the Quéstion, and I wiil 1et .

him £inish it.

MR. DUFFY: I will try to restructure it.
EXAMINER LORING: Try to simplify it.

DUFFY:

'BY MR.

I am under the impression that the Commission

o)

.was contacted by a member of the Homeowners Association with

a complaint, and that, that complaint led to this case. Are




on, and that letter was written and I signed

I'm quite sure I know the letter you refer to. Itrwas n6t~

‘[;a pcraonal complaint.e It was a complaint of the h ,]

 I can t tell you the exact date of it. I would have to go

1:in the files to find it.

1 Who was Leland Mitten, or uho is Leland Mitten?

'A. Leland Mitten, I believe, at the time of ourn_,;,ﬂ
first meeting here, he was President of the Turkey Mountain'jv

Estates.

Is he no longer?

I do not know that, sir.

MR. DUFFY: That's all I have.

EXAMINER LORING: Okay. Thank you, Mr. Willet}

MR. CHARLES B. FAIN: Mr. Examiner, at this

time I would like to introduce into evidence‘znteiﬁeno:s'

Zng B*hib#ts A, B and C. A is the survey. B is a warfaﬁty deed‘
21 ébythe‘Charltons and C is the letter to Mr. Willet with the
22 attached RUD report.

23 MR. COWAN: Mr. Examiner, with referehce fo
24 Intervenors' Exhibit A, I'm not real sure what Mr. Fain

25 " proposes to offer in evidence. if he proposes to offer in
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;fr than the one: by Mr. Bottger, Mrs. Ch&rlton and. ur.,
,g; I am going to objoct to it for sevarolireasonsg éﬁéf
‘r"'°n' 1t purports to recite facts or state fa: o
iwi ,Q.'°' are not here,and not~under oath.

EXAMINER LOQING. Excuse me, Mr. Covan. ;

:don t want to cut you off, but I' ve anticipated the ijactionf
"Vand I m going to ‘sustain that objection to the questionnaires

of the witnesses that are not,presentffo; oxossiexamination;;,

4‘ftoday; ~So, we can go on to the next——

,M3= cnanzns B. rAIn-' Mr. Examiner, I would

12l 1ike to be heara.

13 EXAHIN R,LORING;J

,GoVahead;i“
14

' MR. 'CHARLES B. FAIN*f Unless, Lou, do you

15 or do you.want ae'tofgo

want to object to the othefs‘first,

16 ||  ahead?

17 | MR, COW!N:; I'm going to ob]ect-«I would like

18 to object also to a portion of the answers to the question-

19~ naire by Mr. Bottgor, especially, the one that has No. 30 fork
the reason it's conclusions and not faCtngl, and it has no
21 probati#e value to this proceeding. The same thing with
22 h reference to the one by Mrs. Charlton. And, particularly,
23 “' do we object to the one by Mr. Willet, where he has a long
24 H recitation of some of his ideas and conclusions. They're

25 siﬁply conclusions in all instances and are not factual, and
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(think they‘havn no prohativa va

' those rea-on-. These people wnrounot asked this~guea‘

their answers would bo»tho'f‘o

that natter.

CHARLES B.

MR. FAIN: Mr. Examiner firsi

' ioqard to'§11:th¢le queltionnairei;‘we;feel thatcthe~qu§itionf;

naires are admissible as a survey taken. There has been no

, objection'to the phrasing of the que-tioas, any biasness

We feel the questions are fair. Hb feel

"ooin the questions.

‘that the mnnner that thg survey was takan 1n wan tair,-

‘ funprejudicod and unbiased, and that tha rasults wera

.unprompted and ﬁholly the result of ghgi;pgpouses of the
~answers. -

Now, surveys of this type have been adnitted

okfor several -years in adainistrative hearings as long as theret

- is lome corroborative evidence on the sane subject natter

,:,prolented at the hearing. If the survey was dona in a fair

(;1 way, in a fair manner, without the possihility of bias or

*o;projndice, then, for whatever worth the answers are, they

  Tahou1d be taken into the record.

Thore's Missouri authority in regard to that, |

to the acceptance of surveys cof this type, and this COmmissio#

" has in the past accepted surveys in utility cases along with

public opinion polls and that sort of thing. I think that if
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10
11

12

13

14
15
16
17
18
19
20
21
22
23
24

25

‘doeln't accept this, onefmain purpose for this survey was to

‘questionnaires without any

ers down there and the people that are going

allow the h" -

‘to be most affected by the Publlc Serv1ce Cnamlssion s

vactions, a manner, a Vehlcle in which they could express

their views to the Public Service COmmiss

the Coumission wants to go down the; and have a heefihé;nI

don't think the cOmmission would want to xnpose the hardship;57

upon 30-40 people or howaver many we have here to drive up -

here. Mr. Examiner, I'm sure ‘you wouldn',. t ﬁ; fg‘péf;ae

40 people by here to Answef these ve

think it's relevant to show that the issue, that I discussed;

in my opening argument, which you have ruled,on the

- materiality of that.in,agrlier °bjections, I'Can‘gﬁseee—iT

don't think a hearsay objeetion iSWVaiid, hg;ause of the
Missouri law in regard tocsurveys bfethis type.

So, our position is thAt surveys for whatever
probative value they have mustrbe included in the rececrd, and
Mr. Examiner, you certainly can make your decision based on
whatever weight you feel that these quesiticnnaires should be

given.

uow;;unlesa_f~

same questlons.‘ I do_w

y
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16 |f
17
18
19
20 ||

21
22
23

24 |

25

*f*fobjection. ‘Well, he had the chance with these people, and I
150

kn ires} we feel, are also important. Thay

tracts which show the intent of the

al to thie controverny.

i lton. these people have all bggn called as witnesses,‘f

Lf Mr.'Cowan had any objections to those specific things,_

‘heseOuldthVe covered them in cross-examination. we~heard
'7~1about their views. ‘We've heard some long recitationa from

”these people. I don't feel that--I uuppoae hls objection is

that be31des not being material is that he didn t have a

chance to cross—examine these people. That was part of his

‘don t think- thoseispecific questions shonld be thrown out.

'°‘ ExAMINER LORING: I'm goinq to rule that 1

'am going to admdt in total the queltionnaires of Mr. Bottger, f:

. Mr. Willet and Mrs. Charlton and the other questionnaires T

think is a fundamental question of due process and should notk

be admitted.

+MR, CHARLES B. FAIN: Mr. Examiner, I would

.1ike to make an offer of proof.

EXAMINER LORING: Yes, you may.
MR. CHARLES B. FAIN: If we could, we would

just let the exhibit speak for itself and mark those
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ltrincluded‘in the ones

at:oﬁr;bffqtjofTPraaf. They can speak for themselves._

un 'caaatzs J. FAIN: Furthsz~ﬂ

s‘time we move for a reversal of the rullng

"ﬂprfsid g’Exauiner on this matter of the evidgnce 0

'1nnd we aak that that motion be ruled on by a major

‘“*of the Commission before there is anything further in thisb;

"procgeding,~

EXAMINERtLORING: We'll go off the recprd;

(Discussion off the record.}

EXAMINER'LORENG: Back on the reccrd.

MR. CHARLES 3. FAIN: And we ask that ve begf"‘

allowed to present this matter to the COmnxssion.~

Sure.‘

EXAMINER LORING:

Let's go off the‘reco:&.

 WHEREUPON, a recess was taken.
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23

24

25

"oamissioners, the r);'On we asked for ruling on this‘

\i‘do you hsve copiel of the exhibit, or do you need them?

.Association, which I represent, and also of some other home~-

; RING:lynet's go'héék:on~th67recoe

FAING Mo, Examiner

.ES B.

What the exhibit is, is a survey that was conducted of home-i'

owners and members of the Turkey Hountaineers Homeowners'i

_ owners that do not belong to the Association, but sre home—

‘owners ‘in this same subdivision.

We presented three witnesses, the President of]|

the Association and the Secretary of the Association, who

| distributed the questionnaires and collected them and

forwarded them, and one other witness, who also filled out a”bujf
questionnaire.‘t :
rWefnsvsito'have the entire survey admitted

for whatever probative value the Examiner wishes to give it.

-of course, and objection was made by Mr. Cowan, and the

objection was sustained~as to the questionnaires and their
attachments which were other than the three that we had the
witnesses here for.

The reason we asked for another ruling is that
perheps, the same reason we think that the questionnaires,

the survey, should be admitted: ¥First. for the practical
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'be’the most expeditious and“chsspest vehi e
't thsir views before the COmmission.

There was no objection to the nanner in whie_
“?the survey ‘was taken. There was no objeetion as to f

~ ing of the questions.

MR. COWAN: May I iuterrupt? I wus not allowe?u

’to canplete my objectlon. The 'Examiner ruled on my first

MR. CHARLES B. FAIN. R.i.ght.
5fkR. COE&N: I had not completed my objection.,
I saw no need to pursue it further,

- MR CHARLES B. FAIN: ‘mm may be an

objection to that, then. But, ‘there were objections,‘well,fﬁ_;;'

18 || we'll see I suppose on that. o o o  ;i fé

19 | ,' : But, Mr. Cowan did make some specif1c~~”
sZO?K k objections to the answers to three questions on the

21 questionnaires that the witnesses themselves were here to
22 | answer the same questiuns, most of the same guestions. The
23 | Examiner allowed those questionnaires to be entered.

24 As I said, the practical reason for this is

25 it's the most expeditious and cheapest way to let these
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. the wuy 1p here from Shell Knob, which is )ust a few miles

Ufe»Arkansas line. The hardship that will he»

.tv;be\séaressed on apoeal, whioh is more trouble and more
;'expense for this Homeowners Association. v
.  As far as the legal precedent to support this'
survey, surveys of this type have been adnitted 1n Mlssouri ’
in numerous cases where the survey was conducted 1n an

unbiesed manner and where there has been no prejudice shown*f

to the answers of the questionnaires, and where the questions

ﬁ;appear to be fair and the answers unprompted.

Now, as I recall the Coem1ss;on has allowed

the’Staff to take surveys ofqvarious types in»utf1itgfdases.

Noy,fI don't recall the,exect“case. T believe inre'kansas

: City'Power & Light or a UE case, the Staff conducted a surveyl}

My father tells me the utility officials also_condugtea;some

surveys which were allowed. It appears to me thet'thef\

Commission should accept these questionnaires. The Examiner

should decide what probative value to give the questionnaires,

and we should proceed from there, rather than making this

issue go up on appeal.
COMMISSIONER McCARTNEY: I would like to hear

the other side.
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12

14

15

%
17

18

20
21

22
23
24
25

13 ||

198

5f‘for the benafit cf the COmmissioners that just came“n whak

.ithic ca-e is about. This cale;was-

' for him to tell me in his own way.

y down in ‘the southern part of the state.f Prior to this

in the area and have sold water for sonetine to quite a few

B people in that area.

‘officers ‘of the company by the Legal Staff of the chmission

un.kcﬁARLEs B. FAIN°

' §1f o‘ithe Applicant in this case,

| COMMISSIONER SPRAGUE: T don't think that

will be--unlesl Mrs. MbCartney wants to hear it.

COMMISSIONER McCARTNEY: Yes. I would like

MR. COWAN: This case invulves an application
for a certificate df convenienee and~nece531ty by avnewly i‘

forned corporation to operate as a water distributing company o

activity, four corporations, acting as developers, have

constructed a rather substantial amount of water properties

It was brought to the attentlon of the

that, in the opinion of the sStaff, it was a utility operationfi

The developers caused this corporation to:bé 1
organized, and the issue before the Commission, as I see it;
is nothing in the world but whether or not Ozark Mouhtain

Water Company should have a certificate of convenience and
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’purport to devnlop facts that have nothing to do witht'

HI or not the conpany‘should have a certificate of convan
and necessity. Now, that 8 the najor p01nt of law.

The technical point of law is that they r

here to be crosl”ifamined. They purport to give facts to the

Commission, I don t know whether they're true or not. I hava

no way to find out. They re not even signed. They haven't

been sworn to before a Notary or anycae such as that.

Now, Ikrealize, I've been arcund here a long
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.,stretch of imagination that this could he=§dni3§ibie eviden

And T think the

‘ in the circuit court. 

Examiner was corfgc£;<~

couuxssronsa MCCARTNEY: My question was

"going to he whether or not Counsel for tha Intérvunbricduld"f:\*
get these notarized.
MR. CHARLES B. FAI%} I suppose, you're asking

that question of mne?

COMMISSIONER HCCARENEY. Yes.

MR. CHARLES B. FAIN We could, yes. We can |

do that and hava them sent back.~~

couu:ss:onnn uccanmuzy-~'!on*nay ga'on.

COWAN That, of course, would not cure

what I believe to be the baaic fault with this. I have not. 1

yet heard Mr. Fain ~say what he expects to prove by thisjli,

fyquastionnaire. and I don't think it will prove any isaue that

didn't agree to it.

COMMISSIONER McCARTNEY: There are such
liberal rules of evidence in administrative proceedings, and
the Commisgsion, I think, can deterrine whether or not thel

questionnaires have any probative valve. I know we have donel

is properly before this Commiscion, ‘whether we aqree to it ar; ;




i e e A

‘°”know what Commissioner Sprague thiiw butil would be

inclined to let it in, but to requ re'an affidavit by the

,«persan who compounded the questionnaire and got. the answers
| that it was done, and that he has not tampered with that

“since it would»obvioualy be a hardship to;get them back to

the people whovprOVided'the questidffﬁfi_§4 If the person

who submitted them to the people in that area would give us . |

an affidavit, is that person hera?i* —

MR. CHARI.ES B. FAIN: Ma'am, he was heré‘, and’
we went into that in detail on direct examination in regard i;
to the method in which he pansed them out, in regard to the
instructions he gave the people--;eit

‘comrssmzmn MCCARTNEY: That is on direct?

MR. CHARLES B. FAIN. Yes, ne'em. e

MR. DUEPY& May I throw in my ten cents worthp

EWINER LORING: Yes.

MR. DﬁFFY: All I wﬁnt to do is, since the
Staff is neutral on this issue, but I would point out
536.070 Subsection 11 which I believe iz copied vetbatim in
the Rules of Practice and Procedure of this Commission. That

talks about the results of statistical examination or studies
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conclndinq sentence is,

"All the circu-it;aeas re

‘ qullificati :of the mnker, may be shomn to efﬁect the
weiqht of such evidenco but ‘such showiuq shall not aftect 1

.&alissibility.' I Just wanted to point that out to the

: connxss:onzn MCCARTNEY: Thank you. That wasf

the way I was headed in ru11ng wiehout having that.
COMMISSIONER SPRAGUE. I'm not sure I hnard

© all that. Wh;t does that say?

MR. DUFFY: Let me=show you the statute.

couurssxouzn McCARTNEY' Is that Volume 20?"
rnn;iDUFFY: No.; It's Chapter 536 of the

“U7istrative Procedure

EXAMINER LORING: Off the record.

(Discussion off the récord.)

EXAMINER LORING: Back on the record.

MR. DUPFY: I just wanted to point out that

i have hothing

section of the statutes to the Commission.
further to offer.

COMMISSIONER McCARTNEY: Thank you, Counselor.

COMMISSIONER SPRAGUE: Do you want my question|

now? I have the same question Judge McCartney alluded to.

The question I had when I first saw this stack of stuff was,
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‘ t,s the differenc between this‘ste ; of ’ta and

bkind of questionnaire we've had, whether it be/a St. Joe

';1Light'&'Power COmpany survey of customer attitudes or\f;‘k
' :‘ht had a survey we admi
's’rveyl leem to,be admissible without gexng and qetting»everyhf
'e:one who mede the survey and bringing then into the courtroom. .
l‘But, is. there e difference between a survey, Whlch is a.

‘H’ summery of the results of a number of intervlews and

O ® N 6 Lo W N

questions, and a stack of unre;ated docuneets that you would

-
o

have to read each one to find out what the ranqe 1s, or vhat

11 I the results are. You ‘see,. I've got the problem, it looks

12 to me-fIanowtﬁheteyou'tecqoing to sefi ‘This is the rau

13 | data behind it.

14 COMMISSIONER MCCARTNEY: I would be inclined "
15 to;,without puttingVCOunsel‘to,thewexpense of gettinngOmeone
16 to tabulate these, I think the Commission is fully enough |
17 competent that it can make whatever probetive value, that 1t &
18’ can evaluate what these are saying, and whether or not they |
19 have,eny probetive value. So, I would be 1nc11ned to let these
20 | in EorrwhateVer'theytre'uorth.

21 |  COMMISSIONER SPRAGUE: Let me second that. I
22 || think, probably, I've based my opinion on what our Counsel
23?:{ has read out of the statutes. I wasn't familiar with that

2 section. But, I agree, it looks to me like they would be

n admissible. I have a little question about whether it's

N
A
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~ ulenient to put it*i

'in.j But, since‘k sel nas said, “I don t think any of[‘

. when the COunsel on the other side saya, ‘ﬂbll it's not

'McCartney in thil case and say T would ratber err and say,

,gr'Yes, let it in for whatever relevance it's worth,' and then;

lrclevant materialrto my case,“ then. Ifwould bermnc¢ »

~I mean, much more hesitant to put%

F“to be consistent for my four years,

is relevant anyhow.
which is coming to a close in a couple of weeks, I have

always erred on the side of letting too much in, oapecially

not it s relevant., So, I would have to side with Judge

,let both Counsel argue in their brief or arguments abOut thefff['

relevance of it.
HR;?CHARLESfB.LFAIN= Thaak:goufvérY‘ﬁuéh:
Sorry for the trouhle.-,

COMISSIONER MBCARTNEY. That's all right.

That's just part of our job.

MR. CHARLES J. FAIN: We do appreciate it.
EXAMINER LORING: Exhibits &, B and C are

admitted.

relevant anyhow.,, Then, he can mnke his argument vhether ortfﬂ*
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14
15
16
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18
19
20
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25

  Mounta1n~s-tatas No. 2, which my partner and father handled, 

fnxanrwzn LORING.

MR, cnannzs B. PAIN.k

_fnountain !atatea No. 1 has ‘no more witnessas‘ ‘Turkey

does.

'T would like to inquire of !&s*Cowan. Dﬁiyou

;antiéipate wanting to ask Turkey Mount;in Eatate§5ﬁo;117{,_

' people any more questions?

MR. COWAN:~ Well, I would thiak not. I'dOﬁ‘t
know. No. I would say, we have no more questlons.,‘ |

MR. DUFFY: I have nothing further.y‘ |

MR. CHARLES B. FAIN., 1 uould ask that these ',~
people be excused, so they can head back hone if they so ”
desire.

EXAMINER LORING: Yeg. ‘The folks fran7iﬁ§kéy

Mountain Estates No. 1 are excused.‘

MR. CHARLES B. FAIN.‘ Thank you very much

MR. CHARLES J. FAIN: Our four w1tnesses ‘from
Turkey Mountain Estates No. 2, if you gentlemen Hould all
stand, we'll have you sworn at one time.

(Witnesses sworn.)

302




testified as follows
‘rfoxnzcr zxanxnarxou BY nn. CHAR

¢

!our name is Mr. Jean C.‘Gaddy?
L That is correct. S
Q . You and Mrs. Gaddy, Hildred Gaddy, are the
‘owners of a lot and hone in Turkey Mountain Estates No.,2;
”1s that correct?

A Yes.

Q This is a portion of the area that ‘the

proponent in this case is attempting to set up as a public

utility for the sale of water- is that correct?

A That is correct.

’you just tell the Bxaminer, very briefly, where your area

lies and how it differs from the homeouners in Turkey

Mountain Estates Nc. l, just give them a little bit of the

geography first.

A The geography?

Yes.

Q
A Do they know where Shell Knob is located?
Q

Well, I don't know.
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23
24
25

S e 55 A R o NS i s

Pihsidaith§ ehtranc§fghﬁ¢; 

@  All right.

A Stone Count

Q Ak» ‘ 3"¥ i f ff : “;tﬁeir 1and lies ovéf
in Barry COunty; doesrit ﬁot? |

A 'rurkey Mountain‘ 1 is in Bu-ry County

0 How many miles apartkare yon?

A Oh. I new!r-—I wonld:f»g”

Qf"Tfﬁsgié?;ﬁi£5§¥§?§? :iié;; 75°?q5b9ut thé ﬁ§f,2
you,hnve to go- lIOund? : A , _“ 1, . ‘ el

A I really never checked ¢, ‘if mightkﬁe[a_m,
little further than that.

e I‘"buld think so.

Do you havn any bodies of water between your

area and the area served by these good folks who Eust

testified here?

A Body of water in between?
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vphysieally, economically feasible to connect up the two

‘That's all I'm askingihim about.

A

_north shore.

A Yes. |
[ R But, I m talking about»‘  aaﬂiso on that
would separate the two subdivisions? Or if you,don t know, f i
thgt?s all right. We can pass on to somethingtélse. | e
o A No really large ‘coves. Jhnes River coana“
into the Lake near us, but 1t's to the east of hoth locatiqnﬂ»~

o Okay. What I'm tryinq to ask yon is, is it

%%fVisions with water service?

;MR; Durr!£' Objection._ Bov can this witneh,ff:M

know anything about that? He's not. becn qualified as an j~ivk

expert on water systems

MR. cnanws ‘3. FAIN: He lives in the area.

EXAMINER LORING: You asked him for his

opinion as a nonexpert. He can give an answer to it.

WITNESS GADDY: In my opinion, it wouldn't be

possible.
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Q Now, Hr. Glddy, whan did you first learn of

jTurkey nountain E'tatec?

A we received a brochure, I'llVSay so§ctima in

'69. And we often’ camped on the shores of - Table Rock Lake

during our vacation periods. So, it waa no hardship for us

to investiqate the opportunities uhen wu cane doun, and thia

¢  Okay. Was that brochure mailed out from

| Turkey Mountain Estates, Inc. from its office in Shell Enob, |

Missouri?

A I'm afraid my memory‘ia not-

Q 1Is this the tvpe of btbchnre you’re talking

‘ff~about, or was it aomething else?

A I couldnﬁt say.* I don't remember. Hy'ﬁémafy

is not that good.

Q Did it come through the United States mail?’
It came through the mail, yes.
Where did ybu live at the time?

St. Louis, Missouri.

e » P P

Now, in response, did you go down to the
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; §;‘f fjust as briefly as you can? i
: 65 A Ve were camping 'in the oOld Highway 86 area.‘ |
‘;7; ”ﬁfwu set up our camping facilities, and in tha~next day or so,
8 I don't renember.»we went--we came over and cbmnunicated
9 .Qith Turkey Mountain Estates. »‘w
10 1} | all right,.sir.: !ho\didi§6ﬁ5tilk to?
11 A If we go back beyond the salesmen, I reallY
12 can't rémember. I think it was the secretnry at the desk in
13 the office.
14 Q Di& you talk to a salesman th§r¢ ohkthé
15 premises?: R 1
16 | | A We went into the office, and I believe his
17 was Mr. Allison. | | " |
18 | Q all right, sir.
19 i L_V I don't know if you can vnrify that.
~2° 5, Q. That's a new one. We don’t have him down.
21‘ Holt, Turnef, Mitchell and Randolff, but no Allison.
22 you think it was a Mr. Allison?
23 A We can verify it by the contract that you
24 | have in your hand. I know the other seller,; but I'm not
25 about the first lo£ we purchased.

‘ ok a théifand'in response to
f kao1icited .hrough the United States mail?;i:

' ‘1 L Yes, we did.

Q@ Tell me where yaa went ﬁf ££§§§§ifé&; f'
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T uonld"have ‘the

w:rnnss GADDY: Mr. Fain, this is the second f 

flot iejpufchgied,~

BY MR. CHARLES J. FAIN:

Y That's the second lot. Okay. We'll get b¢£h5‘ﬁ’
of then in at the same time. 'Thaﬁkiyoh,‘aoan.. That w$11~ |
shorten it a little. | k R

MR. CHARLES J. razu.klifaskfehat Intervenors' |

Exhibit E be marked for 1dent1fication, Your Honor.
EXAMINER LORING' Be so marked.v‘

(AT THIS TIME INTER?ENORS' EXBIBIT E WAS

'MARKED BY THE REPORTER FOR THE punross,oy Ingnmxrxcamxom;))‘ '

BY MR. CHARLES J. FAIN:

Q Let 8 look at E, Intervénort"nxhibit E.
wWill you state to the Commission what that is, please?

A That's our sales contract on one of my twe
lots. |

Q All right, sir. Wwho sold, well, first of all,
dsd you tell me what lots you own?

A Lot 277 and 279.

0 Okay. D is a Contract of Purchase to Lot 279;
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No, this is 277.

_ BY MR. CHARLES J. FAIN: |
.’1 . @  VWho was the salesman that you talked with
-V “fithat day in regard to that lot? |
11 | A ":Chuck‘Allison. |
12 @ Mr. Allison. All right, sir \ ‘Eis name
13 } ~doesnf£‘appea£ on the coﬁtract,,dbes it? |
14 A On this cdptract?~
15 é; 0 Yes.
16;i‘ ; A Yes.
17 @  Oh, it does.
18 § ; | ; Yes.
19 {H’k Q Okay. Anyone else?
20 a.“ Ju‘stv myiclf. my wife and Mr. Holt, Mr. Jay
21 Holt.
22 . Q Mr. Jay Holt's signature appears éhareon also?
23 A Yes.
24 1 Evidently, he must have been in some super-
25 visory or executive capacity--
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‘ybﬁn*tOVéasESThére;ff‘7

Okay. Now, let's g

What, if anything, was told to you in regard to whether

k‘th.re vould .be water available?
Ll‘ Yes. They did state that wat;r was available.iw"

that thcre would be a connection charge.,,l‘ﬁ sure, although

my memory is not absolutely clear, I m sure they stated the
requiremente of the $200 00 fee plus collar thnt was to be

put on. the water line to supply onr home with water.

what were you told as to whether or. not this  company would

What was - the arranqenent that was

be selling you vater’
described to you?

A ﬁ511, tha:bdst of,thefwatet line and the hOOk%

up was told to us, and also that the charge would be $25.00

per vear for water maintenance.

Q Okay. Now, is that covered in your contract?

Look at your contract, and tell the Examiner whether or not

that's covered in your contract? X don't want vyou to read it

310
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paraqraph on. th.,back sida,;
: A On the back side. Oh, yes, hergfggfare.
~Shou1d I read that portion?

Q Well, you can if youpw~¢h. if there is no

‘objection. I think it will get\ifg p qv;:ypne'gnattentipnjif_f

greal quickly.
A The seller agrees to drill and cap ee:tain

,water uells in the vicinity of the lands described herein

;and guarantees adequate watar to supply the reasonable. nouse-if“‘

;phold use of buyers; however, 1t is: 3t at T
fsh@uld not be obligated to install ?Srér pdﬁp7hou993’df’
p:to maintain same and that buyers dhall hAVe the oblxgation
at their expense to pipe water from said ﬁull to thgir
property. |
| MR.'DUFFY: I think wu need to correct that
It reads, "the SELLER shall not bd obligated to install

pumps,” and I believe he said, "the seller should not be

obligated to."
WITNESS GADDY: Shall not, ckay.

MR, CHARLES J. FAIN: Thank you.
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12

13

14

15

16

17
18
19
20
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22
23
24

_Now, does that pretty well spell out what

ater situation was at

|  Yet Ori inally, before the~ vere dep£
'u-e of the several wells, this was the understanding that

e had with them.;\“

(1

In other words, at that tine the Clean‘uh.:rg}u
Commission had. not gotten into the act, had 1t°

A That's rlght..

o What they were providing was a certain well
nfor so many homeowners, and you would own the well anﬂ the
facilities and s0 on, isn t that briefly what was going on. ;;
’or if not, tell the Examiner uhat was going on. .
“T L A That was the 1ater understanding. I don't
believe that uas brought out at the initial sale. Ve ﬁere—éu

u.ﬂ can I go into the property rf;fff?t‘t

e Yes, sir.;’
A we were given the property report to read etkﬁ
the time'we'bought the first~10t. It was in the SalesNen!s~?
office. Of coutue, we iOOked through it only briefly, an&
F% we accepted the salesman's word on the water system. And he

just told us, then, that water would be supplied, and the

cost would be to us; beyond the initial hookup, $25.00 per

yoar.
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Q A‘l right, sir. Now, uhen you say y

~j.yén (ro‘refgrring to a document-f

o A--that I‘m going to have the aaporter mark.

EXAMINER LORING: cgn you get sufficient

copies of that?

MR. CHARLES J. FAIN: !6uffaonor, I would like

that marked F, Intervenors' Exhibit F.

(AT THIS TIHE INTERVENORS' EXKIBIT F WAS

”MARK!D BY THE REPOR!ER FOR THB PURPOSE OoF IDENTIFICATION-)knE

BY MR, CH&RLES J. FAIN.

Q,a- Now, as I undgr.tand, they had copies of these‘

there. in the office, and they exhibited it to you to peruae |

and study before you made up your mind about purch&ninq; is

that co:tect?

L We were entitled to look through it, yes.

0 So we can. focus on this very quickly, would

YOﬁ tell the Presiding Examiner what page of the document

pertains to water?

MR. DUFFY: Can we be supplied copies of this

if he's going to be reading from this document? We haven't
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A3 INTGSER o

sxmnnn x.oamc: ‘Let's go back on the cord. |

DIRECT EXAMINATION BY MR. CHARLES J. FAIN (CO&TINBED)

Q As I undcrttand it, ‘Mr. Glddy, you think that

thie ‘may not be the one you looked at, but especially inabfar;;ff
as water provision, that is identical to the one thnt you |
read down there on the premises that day, is that correct?

L,‘ That was my underntanding of the original
reeding or copy.

o Now, Mr. Gaddy, you are the President of
Turkey Hountnin Boneowneru Aulociation No. 2; is that correcte}h

- A That is correct.

Q How many menberu dé you“havef

A I think we have, let's see, a few over 50,
about 56 I believe at the moment .

Q All right. These are all owned lots there in
Turkey Mountain No. 2; is that correct?

A Yes.

Q Okay. You are spokesman in representing that
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s good,fpreviously several of the lines in the area were deed“

;ended just one block below our house; thus. creatinq a

‘recently there has been some ehut—off valves placed - 1n the

Bxeminor what hll heppenediin regard to the vater developmen

in your perticular lot in your subdivision. that s No. 2.
What has happened simee we've been in the arﬁe#fo
e Yes, sxr.rw‘ |

A Well, although, recently the service ‘has been

stagnant situation in the pipea,r-This*has been corrected.
As fer as we re concerned, there is a circular flow of the -
water, There has been severel ruptures in the water system:f

which ceuses some |

rupture, the entire sy-tem has~to be shut off. 1 helieVe

system. Just how extensive they are or where they re located,
I'm not sure. But, slnce ‘the extra’ line was placed in and
the ﬁuter can now circulate,.the‘water‘has greatly'inproved;*
in quality. As far as the rupturing getes. I can't give you
a definite figure. 'But, thet has also dininlshed as of late.
As far as I know, this year we have had no such occurrence.
0 Now, sir, it'e your understanding based upon

what you've said transpired here and what has been carried on}
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'BY MR. CHARLES.

piping system was concerned, ‘the pipe stem 1tse1f,,that
they ware in paying Turkey Mountain Eatatel, $200, wn were

paying the entire cost of the pipe_ h

.it s plied our hqucs

fwith the water. This was my understanding.~

iQ » All right. sir.; I ;there anything elue

15‘ t 'this time that you want to‘bri!g to the attention of the
lﬁf chmission?

AL I would like to make this statement if I

Sometime back, ‘we were talking to represen
‘of Turkey Mountain Eltntes and discussing the wnter'ff' ’
At one point, Turkey Mountain Estates asked us if we would
22 ba interested‘in~taking over the water system and operating‘

23 | it ourselves. Now, I don't think it's hard to see that with

24 the few members that we've got in the area, and remembering

25 |} that we have over 12 miles of system, that it would be very
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11 ]

_to. the water»syétem ﬁhatsbever.

CROSS-EXA

A And, theféfbre, are making,no contriﬁuifbﬁ*

There islnﬁthihg~in the

selling contract that obligntes -any of these owners that are
now occupying the area to contribute to the support of the
water system ;n any‘way,*jnSt those~that”are hopked,up tov
the systém itéélf.§

| [ I‘seé. Okay.

?NATION BY MR. COWBN’

Q Did I undérstand you correctly, Hr.‘
that at one time the representatives of the developer offeredl}\
to give the property to'thetnomeowners AssoCiation?

A They asked us if we would 11ke to take 1t
over and to operata the, perform the maintenance.

Qe That ' 3'w1th reference to Turkey Mountain
Estates No. 2?

A Yes.

Q And you refused it, because you thought it

was an impractical thing for the homeowners to try to do?
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A It was last fall, I'm pretty sure, but as fa

0 Several mcnrhs aqo?
A Yes.
Q How long was‘it before tha vater was restored?;r
A We've never had to wait aver one day for the -
break to be repaired. 4
hcl Mr. Gaddy, I'm qo;nq to show you sone documenté
which I think are the ones that you have jnst testified to,

and I would like you to take a look at thsa If’nxhibit D

. the aocument you testlfied to concerning a contract with
':Turkey Mountain Estates for Lot 279 in Suhdiv1sron 2? |

L' That s correct, yes. E

Q What is the date of that instrunent?

A The date, 19th of July, 1971.

g  Is Intervenors' Exhibitﬂznthe‘contract ycuff'h

referred to dealing with Lot No. 277 in Subdivision 27

o What is the date cf that inszrument?
A - That's the 30th day of Auyust, 1969.
Q

Now, is Intervenor Exhibit F the document that
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'e_shovn on the first page of that dk’

A ‘_raung 2nd, 1972.
':7§  :89, fhef's‘seme three years after~the“fi:st
eehtriet,:isn‘t it? | o
| A . Apparently.
o SO, there must be soﬁh misfake.
A There must be some mistake on that, yes.» 

- MR. CHARLES J. FAIN: Well, Your nonor,,tﬁe*"'

_question that was asked him was whether that page pe:tlining

to the water was identlcal with the one that they showed‘nim

down there. He 's not saying that's the document, but ue re Q7?

just interelted in that page pertaining to the water._ That' '

all we're---

"BY MR. COWAN:

@  You bought this lot in 1969, didn't you?

A My first lot,; yes.

Q Do you think you could remember ten years
later if those documents were the same?

A No, I couldn't. To be honest with you, I

eouldn't.

Q All right. Thank you, sir.
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