Does it have a. formal name?

_Jult ‘that, Homeowners Association of Turkey' 

~Mountain E-tatcs No. 2.

Q Is it a not-for-profit corporation, or is itf
a legal entity, or what is it?

A 'Nb.’ It's just an organization forned by the!

'memhers of the area.;

Q@  Okay. How doeafdné‘béécme a member?

A By belng a property owner and occupying the e

lot at tha present time.

Q If I own a- lot there, am I required to be a
member of the Homoowners Assaciation?

A No, sir.

Q It's a voluntary ofganization?

A Voluntary.

o What are the dues, if any?

A Our dues were $5.00. Last year we voted to
raise them to $10.00 to fund some of the things that we
wanted to do.

Q What does the Association do?

A We, of course, are interested in the
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22
23
24
25

P s

B,

That's right.

How did that autho:izqtibhltikénp1h6§? f

A

o

A By unanimous vote of the orénnlzation.
o

| What were youkins;tucted to tell the
Comnission?
A To Present'our-éto théfbﬁstrbfoY $biIitY}

the situation as far as the water is,concerned

Maybe you can help me out. | ;

A Well, they sent me;’"i ”
sentatives of the organization, autvto 1nve§tigate the talk
of raioe in the water supply, and are seekxng the advice and

interest of the Commission itSPlf, the Hater Commission, in

what is going on down there with our water syStem, whether -
we're being dealt with properly and sensibly in the matter or
whether the rates that they're asking are too high and so
forth. We just want to rest assursd in our own minds that

we are not being singled out for unauthorized action.

21




Hlsi return of any invested money that they have put in the;companiy“
;19 A Would you repeat that? |
20 | o Well, do you know what theiterm "rate base"
h21 means?
22 A Rate base? I8 it necessary to support a
23 utility or something like that?
24 MR. DUFFY: Well, I think I'l1l just withdraw
25 “ the gquestion. That's all I have.
322

A Certainly not.‘

a You just.came‘to §§t£1¢ipa  ;and;éééfphét‘

wént‘an; is that correct?
A To participate in and find out as ﬁ#¢h7of7 “
the particulars in this as I could.
0 Do you understand that the Staff of the-qulié  :
Service Commission and the compan?Jhadsihached a stipulation2;4
on the rates; do you understand that? | | |

A They had reached a stipulation on the rates?

Q An agreement as to what rates~wou1d be

»recomnended to the uommission for final decision.

A No, I wasn't aware of that. j‘

Q Were you madc aware of whather that stipulatiof';

contained a provision for the Applicant coapany to earn a

s e R N e e e e e e e




(Witness’excused.)

MR. anRLEs 3. FAIN. :§11~ca11:urt.coans;~;?f

 5‘MvA RSHALL GOENS,

. called as a witness in behalf
of INTERVENOR, TURKEY HOUNTAIN
ESTATES NO. 2,7being duly sﬁorn, | T ; ;j
| testified as follows: ' ' |
DIRECT EXAMINATION BY MR. anRnEs J. Pain}‘ 

Q Your name is Marshall Goeas?

A. - That is right.

Q And you live in Stpné County; your address
being Shell Knob, Missouri? H

A My address is Box 72,,She11 xnob.

Q You are one of the members ‘of the Turkey
Mouﬁtain Homeowners Asnociation»No; 2; is that correct?
A I am. |

Q You Afé also an owner in Turkey Mountain

Estates No. 2, are you not?

A Yes.
Q Do you have a lot and a home on it?
A I have a lot and a home, live tﬁere.
o You make that your full, year-round home?
A Permanent home.
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- Mou tain Estates?
A Through a brochure in the mail.k
Q Dpid you receive that solici;etion throuéhf

the United States mail?

A

Yes, I did.
12 L Q Did you come to Shell Knob,j!iSsoﬁfi in’

response to that solicitation? -

A I aia.

Qo l,Just tell the Exeﬁieer‘whatﬁjo@fdidopeiﬁeihing;;

' to the purchase of your lot, if anything.,
A In December of 1969, Deceaber 27th, to ‘be

exact, my wife and I brought out the broehure and came to

Shell Knob. ‘And on the afternoon of the 27th, we‘wtnt to

tho Turkey Mountain Estates office and were assxgned a sales-
man, a Mr. Claude Fraziez;CIaude or Clyde; I don't remember
now which, but Mr. Frazier, anyway.
Q Claude Frazier. All right,yéir.
Was he there on the premises acting as a

salesman for the owners?
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19
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"?we arrived, Mn.Frazier took us out to Turkey

Who aeennd to be ‘n;c“

Mr. Holt?

xlooked at three lots, a11 in close proximity, area, and went

back to the office, and 1 asked him about the water and‘the

roads.

Qo Okay., what response, if any, aia he make?

A The wator at that time he said would be

set up on a sectional basis with individual wells., I don't

havé any idea how many~there were,supposed to he. But, we];f,

were to--they would drill the well, and the owners would

furnish the pump and pay for putting the limes in, and it
‘would be--the cost would be distributed among the people

" that would get the service.

Q All right, sir. Now, at that time did they
show you the HUD report on the matter?

A They gave me a HUD report before I left.
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About tha same thinq, as 1 rea
Did you sign a Cantr wt of Purcha“c

3icitation?

‘a7 on the 29eh.

‘ 0‘ All right, sir.

MR. CHARLES J. FAIN: Would you mark th

 'Intervenor§' Exhibit*G;_

(AT THIS rruz Inwnnvnnons- EXHIBITjs.' o

f]nanxzn BY THE nzponwsn FOR THE punposz OF Insxwrrzk;rxou

BY MR CHARLES Je. FAIN'

l | 13 | o I hand You what has been marked Intervenors'

14 . VExhiéit G for ldentificgtion. Is that the contract that you
} 15 " entered into with fhoéé folks? k o
16| A . It is.
17 || | e Did you sign it?
18 -" ' A I aid.
19 o Okay. Who else'signed it?
20 || A My wife and, I guess, Mr. Frazier. I never -
21 did see him when I went back by the office. I talked to Mr. ?
22 Holt. But, apparently; he signed it, and then Mr. Holt, Jay é
23 Holt ~- }
24 Q He sigﬁed it for Turkey Mountain Estates, Inc.);
25 ig that correct?
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Thbtfisheérr§0ﬁ;‘  

All right, sir.

, MR. .ﬁ;kcmxms J. mm. 8 s

queation, Your anor, ‘what we' re 1nterested in is,:thii is
& contract of sale, and the provision is identical thh whatﬁ‘
1jiwe've referred to before. In the contract, in the fourth |

}}paragraph, I believe, it pertains to the water situation.

BY MR. CHARLES J. FAIN:

Q Without going into a lot of detail, does that

pretty well spell out in that contract~what,your understand-
ing of the water deal was at that time?

A That's right.

0 I want you to look at Intervenors' Exhib;t/?,

’ whichAadmittedly is a later report, but what I'm trying to
determine, if you will turn to Pagef3*ahd 5, I want you to

-tell the cOmmission whether or not this represents and is

identical with the report that you saw or as hest you can

. remember. I realize, as Mr. Cowan has pointed out, you can'ty

remember every word. But, you can remember ideas. And I

'want you to tell the Commission whether or not that is

basically the HUD report that was given to you prior to your

22 i making that transaction?

23 “ A Well, mine was a little different, because I
24 think this is a report that was given to Turkey Mountain 1.
25 o Okay. How did it diffex?
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sooni@s:I can;k I m not going to waste a lot of time if he

: thing} but I ‘don't know when they changed.

) report, too. Will you turn to 1

if that refre-hes your memory as to whether it? s the‘

MR. COWAN: If Your Hono:npléase, I thir
Athe~ﬁ#n is going to refer to a document, we ought to,h;#n
identified. o |

MR, CHARLES J. FAIN: I will 1dent1fy it’as“

doesnft-f

; WITNESS GOENS. This essentially is the same

But, uhen they

put the new wel‘ in, this particular paragraph was obsolete.,

vMR. CHARLES J. FAIN: Okay. That s in thel;77ﬁfu

document, is‘it not? Do you want to take a look;at thatjand;’ _
let's see if you recognize that as being the new wording.‘F¢
EXAHINER LORING- Ooff the record.
(Discuésion;off the record.)
(AT THIS TIME INTERVENORS' EXHIBIT H WAS
MARKED BY THE REPORTER FOR THE PURPOSE OF IDENTIFICATION.,)
EXAMINER LORING: Back on tne record.

WITNESS GOENS: No, I never--this paragraph




e e = I = e
A W W N = O

PR e,

NOORNONONONN ke
B & W N O W -

""kthé same That S~Hh&t‘I~paid ahd;szs;boia year--at he
"1tima a $25 00 ‘ “i service charge and;szoo 1nst

j BY MR. cmmms 3. nm» '

Q Nhat wns that $200 for? Did they tell you

7what that was supposed to he for?

A For running the two—inch main across the back
of the lot to tap on to. I've never had this SS0.00 a‘year

th&é they've got in here. That must have been in the latter

half of '77 when this come out, because that started in July "

of '77 when they raised it to $50.00. |
Q- So,‘thgre's no,question in yout mind this is
changed as a iater report Ehagkthe earlier repgrt_that y§pkf: ,it
signed?i | | i
A i The one that I originally got, it is;

CHARLES J. FAIN: Now, Your Honqr, this

is'IntervénorAExhibit H, andw;n‘accorﬂaﬁéé with our statement 57*5

éatlier this ﬁorning, that's just thé pertinent‘pages;ﬁhé;egi
from, but the origiﬁal'wé havé here. And if these qehtiemeﬁ ;
will bear with me, of coursé;'ﬁe could make complete copies, |
but we didn't want‘to’go to all the trouble of all those
pgge§ and burden,theﬁ,ﬁith all that at this time.
BY MR. CHARLES J. FAIN.

Q N Let me ask you, Mr. Goenrns: Did vou, in

response to the statements that were made, the information
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but It va never heard it.

All rightr Up v

‘that corroct?

L The twenty-five and the fifty. When it was

'raised to fifty, I paid too.

e Now, would you be willing to contlnue to pay
a reasonable maintenance fee to the:e people 1f they operate‘
‘the system out thare for the homeowners?

A (Witness nods head’) |

Q f What do you consider to be a reasonable fee?

AL I would be willinq to pay a reasonable fee,

MR, CHARLES J. FAIN: ‘Okay. Yon'i"may inqui:fo
Mﬁ; COWAN: May waogo off theofocord just a
moment? . |
" EXAMINER LORING: Off the record;‘
(Disoussion off the record.)
EXAMINER LORING: Back on the record.
CROSS~-EXAMINATION BY MR, COWAN:
Q Let me hand you the document that you just
referred to, where you made a comment there has been changes.

A Uh-huh.
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°A11 right.

}This is $35.00 and this $50.00 has been

what property doas this refer to?
‘A It says here Turkey Mountain 1. 7
Q‘»  There are others, are there not? There aze
four listed, aren t there? .
A That's right.
k; Q 'kas Turkey Mountain 2 on there?
| I don't see it.

 CHARLES J. FAIN: I didn't mark that one. |

Do you want thatrono #arked?
MR. COWAN:V:NO.

BY MR. COWAN: ;  e

0 iiasly-wanterto point out, Mr. Goens, the
last one you looked‘at doeéﬁ‘ﬁ apply.

A To Turkey Mountain 2?

Q Yes. In which yocu are interested. You are
not'interested in any of the rest of them, are you?

A No. Turkey Mountain 2 is all I'm interested

in.
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‘have.

I wasn't--

I heard that talked about.
You don’t,know anything about it?
No, sir.

MR. CQWAN: Well;ﬁthat's all the questions I

CROSS-EXAMINATION BY MR. DUFFY:

e

Mr. Goens, did you hear Mr. Gaddy and my
questions to him rqgarding him speaking for the Homeownetsy
Association? o
A Yes, sir.
Q Did you hear him state the position of the
Homeowners Association?

A Yes.

Q Is that your understanding aiso of what the

Homecowners Association authorized him to present?

A That's right.

Q Neothing in your mind is different from what
he stated?

A No, I don't believe so.

MR. DUFFY: That’'s all I have.
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' EXAMINER LORING: Any redirect?

MR. THARLES J. FAIN: No redirect, Your Honor.[

Thank you, Mr. Goens.

(Witnéii Qxcused;)f 

MR. CHARLES J. FAIN: We'll call Mr. Bickel,

H.

'5;h5{ $.Afw7n ENCE

DIRECT EXAMINATION BY MR. CHARLES J. FAIN:

-
-
0
A

e

Mouhﬁain Estates No. 27

a

Q

Association there--

A

&
&
o

testified as follows:

You live down in Stone County, Larry?

BICKE.]L,
called as a witness in behalf
of INTERVENOR, TURKEY MOUNTAIN

ESTATES NO. 2, heing;duly swWorn,

You're Mr. qury;B;ckel?k

Yes, sir.

Yes, X do.

You and your wife own a home in Turkey

Yes, I do.

Are you also members of the Bomeownersk

Yes, I am.
~-=-that Mr. Gaddy is President of?
Yes, sir.

And you are here as a representative of that
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eay as well

~hoa.ovnar; is that correct?

ﬁheré are‘you origfnall ‘fmmn,
: ;Gj.nette, Wyoming.
| ' Ail fiéht, sir.-
vo haar ofkTurkey ‘Mountain Estates?

A I got an advertisengnt thxoagh the nail.
ffth were living at the_time in Kimball;5uebraska.» We receil
 the advertisement through the mail. ‘

| : Qfﬁ wus that in the United States mail?

A Yes, sir.

fQ Was that prior to the time that you ever 

talked to anyone down there about purchasing?
A | Yes, sir.,
Q' What did you do in response to that
solicitation, if anything? :
A We received that in the mail, approxinately,:;;,{i
in Harch, and on August 26th, we ' went to Shell Knob »
looked over thia land and purchased 1it.
Q Now, when you got down there, with whom did
you talk?
Mr. Crymes.
Mr. Crymes. Where did you find Mr. Crymes?

He was in Turkey Mountain Estates office.




'fonﬁtnis one.

" situation?

ynthe bsck of our lot, and the water would be ‘there for us,

and he explained the diagram and showed us the water well

-and thsre would be one area with so msny houses and residents+
pand this one well would take care of it, and we uould sach

share in the expenses on that wall.

"to have to stand the cost of putting the pump in and the wslln

"nq under Mr. Jay Bolt?

A He must‘have:been. |
Q ‘~Did Mr. Crymes show the various properties?
A

Yes. He showed us two placas, and we decidsdf‘sx
Q What, if anything,kwas said about the water

A He explained the water would be piped into

that thsy hsppened to be drilllng at that time south of us,

Q He gave you the understanding you were going

and the running of the‘lines; is that correct?
A.  Yes, sir. He said it would be divided up in
this one division, this well, and that each one wouid pay

their share.

Q In other words, that's basically what the

contract spells out, isn't it?
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;j‘v'mr MR,

mmn sy m oma- FOR HE pURPo

ve_for identification.‘

Q

-made to ycu, were you told anything or showed a Hﬂb report?,fi

A

Q

that were made

A

Q

that were made
| A

0

A

my contract, and we left an hour later.

there two hours.

0

there?

CHARLES'

“No.

; So, basically, you relied upon the statements

: And whatever actual, uord-of-mouth statements

u:a cmmms J. FAIN:

‘  EXHIBIT I WAS

,0! IDENTIFICATION )

EXAMINER LORING- Exhibit I has been marked

J. FAIN:

Now, at thertime when this salefwas being

N sir. I sure wasn t.

At;any time did ycu-ever seevthe HUD report?k

in that ccntract?

That's right.

by these gentlemen to you?
Yes.
Did you talk to Mr. Holt?

No. All Mr. Holt did was come in and sign

In fact, I was only

Have you since retired to your land down
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Did you build a home?

Yol, bought a mobilo hone

You have a mobile homn down there;;and you

, and your wife live thore?

A vf!ol;
Q You make that your permanent residenoornog?‘
A Yes.
MR. CEARLES J. FAIN: Okay. I don't have
anything else, Yodr:HOnor;

EXAMINER LORING: Mr. Cowan.

'CROSS-EXAMINATION BY MR. COWAN:

Q At the time'thnt you were talklng about going
down and negotiating with Mr. Crymes and that sort of thing,;‘,
was that in 1969?

A Yes, it was. 7we'1éft Kiﬁball, 'Nebraska on

'~vacation, went to St. Louis, and come through here on the

26th, and we bought the property on the 26th, ‘that afternoon.
Q Do you know anything about a Bomeowners
Association that was proposed to operate'a water system?.

A I belong to the ﬁomeowners Association.

Q Did you hoar Mr. Gaddy say that the properties
were offered to the Honeowners Association to operate?
A No, I didn't know that,--

MR. COWAN: No further questions.
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‘Ibeen narked as Intervenors Exhibit~I; and I believe\:
fa photocopy of your COntract of Purehase. ia that corr ct?i;:f~

a‘.rf Yes, it is.

Q Let me direct your. attention to the second

agreel to drill and cap certain water wells...?} and if you "

}ifwould, pleaae, read from the capitalized word, “BUYERS" theafi‘

reqt,of that sentence.

A ‘Buyer ahall not have the ohligation--

Q No. Buyers shall have---

A --the obligation at their expenae to pipe

wate:‘from‘said well to their property.a

Q

All right. Let me ask you this, sir: You

; were the buyer under this contract. Have jbn incurred any'k

| expense to pipe water from a well to your property?

A I paid $200 for that expense. That's my--

that's the way I would--now, let's drop back here.

I bought

this property in '69. I left approximately an hour and a

half afterwards.

I returned in 1971, and went into Turkey

Mountain Estates and they said--asked about the water, when

338
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figured I was going ‘to retii'e in
0 a month (sic). And, 8o, in 1973, I returned, again.ff;
‘:ht I was. going to retire that mr, and T went down |
. Sto pa ,my‘ szoo and my szo 00 hookup, and they said, no,
6 botter wait until I retire to come down there SO, in 1975,
- 7 when I retired, I come down and went in and paid my $200 andr
8‘“ . $20. 00 hookup, and on a separnte check, I paid $25.00 for
9 a year of water.
,__10 : MR. DUFFY: ‘Thgnk{you,rsir. That's all I havé;
- 11 f- -  EXAMINER LORING: | Any redirect? ; E
: 12‘ : | | : ' MR.CHARLES J. FAIN: Nothing on Mr. Bic_kek]'.‘.
f ' 13 | EXAMINER‘ LORING: Thank you, Mr. pickel.
| 14‘” o »‘ (Witness excusoo‘;:)' :
l 15 |
' 16 |i MR. CHARLES J. FAIN: Edgar Simes.
¥ 17| Epcaxr L. sIMES.
l 18_ o - called as a wii‘:ness in behalf
' 19 of INTERVENOR, TURKEY MOUNTAIN
' 20 §| . ESTATES NO. 2, beiog duly sworn,
i/k 21 testified as follows:
' 22 DIRECT EXAMINATION BY MR. CHARLES J. FAIN:
' 23 | o} Will you ‘state your name, please, to the
24 Commission?
, ' 25 A Edgar Simes.
l ' 339




location, and I built the homn mys

¢ Al right, sir vmen ata you first loarn of

Turkoy Hountain Bstates?

A Through an advertising ‘campa gh §hrough the[*"

Was this the United States,ﬁiiié';*““'

Yes.

AWhere were you livinq at that txme?

Oklahoma city. Oklahoan”'
In responge to that advertiscnant that you
 received through the United States mail, did you;cone to
"Missaariiandgpu:chase somﬂ~°ffthl9~;§nd?f7

A We dia.

Q Would you tell the'Coamission what you

purchased?

A The wife and I came to Shell Knob, and we were

25 i referred to Mr. Crymes, and he first took us to Turkey
| .
|
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2| you out there and’show you the accommodations that you willhhﬁl
k; :onﬁ’tffbe buying, the same as though you ‘lived in Turkey 1, which
orsc : hwas a swimming pool and a golf course and an entertainment
I k9 pavilion, where you could bring your friends for special
' : 107 dinnera and so forth and 8o on if you S0 deslred with, of ,fv
»11’ ~course, an extra fee; But, I was. told that so far as memher-i; -
o 12| ship was concerned, at that time ihwould be a charter menber
' 13| of the country club if I so desired to be so, which I didn I
14 becaule in the first placc, it's a 1ittle over five niles
15} from where we live over there; and, in thc lecond place, I'nf
16,§‘ .not a golfer, and, in the third placc, I'm not:a partyfman;
17 i Q All riqht, sir. What were you told, if any-r
18 g ‘thing, in regard to water service?
19! A He took us ovcritotTurkey 2 and showed us;ag
20 lot over there that we eventually,bonght, and then he drcvei
21 | us around over the territory and advised me that most every-
'22 thing in Turkey 2 was already sold. And in due process, in
23 1 taking me over the territory, he ahowed me this particular
24 | well house, and he said, "That's where your water will come
25 ” from." And I asked him about the water situation, and he
i 341




‘fron"thehion, the wateru*k

‘Lu linae,will helong.to thia particular group in this one area

11
12
13
14
15

that that’well will service.” And that vell is at the
:pgosent just one-half block eaat of where I built, and for

"quite come time we dia receive wnter froa that well.

0 Now, what, if anything, aia you pay toward

. the laying of the pipea and the punp ‘and so on?

A ffI'm coming up to that.
Q ’?All right, sir.

L“,f;x acked Turkey Mountain Estates, ‘Hhat does'

it take for me to qet hooked up to vater?' Because, in the

meantime, ve took this lotfthat weafirst hought,aand,because=‘

“’tha more I looked at it, the aicker I got, because there uas

13 foot 6 inches difference in thia corner and that oorner

“over there.‘ And I come to the conclusion, ‘after looking it

over good, that it would be a terri§1e~place to try to build
on. So, I called Turkey Mountain Estates on Sunday morning
after I had come up there and saw this other lot that we
ﬁound up with, which was Lot 252, and I called him back on
Sunday morning and told him~-asked him if Lot No. 252 was

still available. And he said, "Yes, it is." And I was
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the telephone,_k

~said, 'I will qivo you $1 000 dii nce for that Lot 252.

He told me, to start off with, that l‘e‘ couldn't take that

offer at all. ~ But, he saiaq, "I'll tell you vhat I will do,‘

I'll talk it over with my superiors, and I wxll ‘call you back

It was just 20 minutes, hy the clock, the telephone rang and
10'%‘ he said, "Simes, we're going to take you up on that.‘ Do,yqp
11 | want me to send you a/contract?" I said, no, I don't w&ﬁ#*?
12 you to ﬁend me #fcontract. The viﬁg;gnd I will be up the£é 
13 _ 1n.£he;morhing, and we'&ill do buaiﬁﬁss right across the
14 ||  table." The next morning we were in Shell Knocb. I wrote -

him a check--my wife wrote the check howaver Hy wife wrote
the check for the difference, and'he said, "We will see that
you get ybur deed not too:far from now in thé mail."” Well,
consequently, we did not get thg deed ﬁntil in March, but
thatis neither here'ndr thefe.’

Q- All right.

A We fihally got the’deed to it.

Q I don't have ; copy of your contract, but
was it identical with all of those that have been put in here

on Turkey Mountain Estates No. 2? Would yvou leok it up and

see 1f it's the same as Intervenors' Exhibit I?
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ny'cen act is just exactly like this‘

All right, sir.~ Ncw, what was you‘

5occfpation or profession?

A I am retired from the Oklahoma city Engine‘ r-|

finé Débartﬁnnt. I was Airport Engineer,for thefcityxof

leklahoma City for several years, and them I was COnatruction
“Engineer and Inspector for the Engineering Departuant of

Oklahoma City.

Q So, have you had considernble dealings, not i
only as a homeowner, but in your profession with legal '

descriptions and 1aying out of suhdivisions and this sort .

of thing?

A I consider myself a fairiy gﬁbd structural

lengineer.

Q All right, sir. Now, I'll ask you, have Y6t

had an opportunity to look--I'believe,_Ybu?ve got your

warranty deed with you, haven't you?

A Yes, sir.

Q Well, why don’'t you take a lock at it. Does

that in any way reserve any easements for water purposes in
the sellers of the land?
A It does not.

Q Do these contracts reserve that?
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. I

aeth "Thoseﬁcontr&cts,~the‘only1thing that those

~contractl reserve is for light and telephone._‘ ‘

e For electric and telephone easenents:~i

Fhat dereser

A That's correct.

0 I'm going to hand you what has been marked

Intervenors' Exhibit H, and I will ask you if attachedr;~
*f‘thereto is the protective and restrictive covenantSfforr
Turkey Mountain Estates; is that what that is? You look at

it thoroughly and look to see who signed it before you makefe‘

an answer on that. That's normally what would be filed,‘

the rectrictlve covenants along with the subdxvxsion when

it's platted and laid out and dedicated; is that correct?

A ‘That is correct. h

Q All right, sir. Wwho signed it?

A Turkey,ﬁountain Estates, Inc., but I'm sorry,
I can't read the eignature.

0 It's pretty faint, but it's someone Signing—

- for Turkey Mountain Estates?

A That's right.
Qa Does it give where it's filed?
A It'seys it's filed in the County of Lawrence
County which Jim Norman--
| Q Well, that's where it was notarized, County of|

Lawrence, I believe it says up there.
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 opportunity to look that over in regard to the restrictive
. is designated on Page 2, No. 7, "EASEMENTS RESERVED." Have

‘ten foct from the front and rear property line for electric

power and transmission lines and telephone lines together

individual installed something of the residential lots.

;_.__]

A January 15, ih Stone Cﬁ#aty, Missouri,

recorded in the office of Stone County, Missouri.

(1} All right, sir. Now, have you had an

covenant and the easements thit?miéht have been left in the

sellers, and I call your attention to that provision which

you had an opportunity to go ever that?

A It says, a distance of three foot back and

with such guy poles, guy wires, and anchors as may be deemed
advisable by the persons installing and maintaining said
utilities on the terms--on or trim anfyétee growth or éther
growth.located on said residential lots which--some of this
isn't very plain, with or menace the construction or operation
of said utilities, and that's something else that's not

clear, streets individual installed and the streets or the

0 ALl right, sir. Now, those are the restrictive
covenants that were filed with the dedication. Does that

in anywhere call for a reservation of an easement for water

purpogses?
A Not for watesr, no.
o It's restricted to telephone and electric
346
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,tell you in myvparticnlar area
All right.
The ‘water line, which is tuo~inch line\r
up from the east along the side of our property along whkch
would’ he the north side of our property and continues»on to--
I mean, yes, the north side of our property and contin‘ 8

‘,1;1 i?.on west, and a T that goes down,the alley line, vhich wouldg

be the alley line, of our block. and also the block to the -

‘north of us.

gffffﬁi“ since you have been there, have you had .

‘any difficulties with breaches in the line, leaks?

A Well, I've had quite a bit of difficulty in

vservice interruptions for tho simple fact that our: location t

is right on top of a hill, and when a water line hreaks, I' f‘

number one without water. And there has been at times,,

rennmber one time when the pump went kaput that we were out
21 of water almost three complete days.

Q Now, tell me, did you have an opportunity to
23 obeerve any of these lines being laid by Mr. Norman?

24 A I did observe the lines being laid, especially}

25 the ones at the rear of our property.
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16

17

18

19

_dOWn in oolid rock. SOme of it iln t in solid rock.‘ SOmeoo5

of it can be trenched with a backhoe, and. some of it can't

~ofbe trenchod with a backhoe without use of dynamite. And in

20 |

21
22
23
24
25

:ﬂmy~particu1ar case, the line down behind.oux place, whiéh‘ig~‘

.~ a two-inch line that runs on down--continues on down that

one particular block, was dug by a backhoe whiéh‘in our

terms, it wasn't dug by a line, it was duq hy eyeballing.

- In other words, you get what I mean?

MR. DUFFY: Excuse me. The record can't
reflect gestures. |

WITNESS sx»ﬁs': It was crooked. ”

MR. DUFFY: Thank you.

WITNESS SIMES: I undefotandiwhat,you meah.

But, I asked abou£ the water line, and I was
told by Mr. Gum when i paid him the 200 and some odd
dollars to get hooked up with water, asked him in detail,
how that water ;ine was to be laid, because by that time I
found out it was goingbto be laid with plastic. And plastic
is very fragile as far as rock and stones and boulders are
concerned.

Qur particular water line down behind ouf

property was--after he told me that it was going to be laid
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20
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gor crushed stone?

';e. It was not hand bedded.‘

cmmms J‘.‘ = FAIN :

It ‘was not hand embedded with elther sande

A That's'right.

Q¢ - And that is the normal procedure for the

1'1aying of water llnes?

A That is the normal procednre for plastic

pipe.if you're laying it in that kind of soil.

o You think, as a result of that, that you heve
had a.1¢t of these leaks? |

A As a»result of that, we've had, in the paSt,

we hAVe had lots of--well, let's not say "lots.” We have*

had quite a bit of 1ine breakage and in some instances, theka

line was laid so close to the surface that the line even
froze and broke.
And I was told at the time that none of the

line ﬁould have less than 30 inches of cover over it, and

when they opened up the line to put my saddle on, which is

just to the north side of our home, when they opened up the

line to put that saddle on, I went out and laid a straight
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d it down, and it was jus

o That is“aa'wb-inchfline, is thét correct?
It's’nct t four-inck | |
A wa—iﬁch;line.
o -=in these areas.
Now, is there anything else, Mr. Simes, that

you want to bring to the attention of the Commlssion while
you're here today?

A Yes, theré is.

Q All rlght, sir.

A Don't ever let it be said that we refused to

pay a legitimate fee for adequate'water service. All that

we are interested in and speaking for myself and I've also

had the~b1essings;6f the Aisociati¢nlandkthe‘property owners, |

that all we are interested in is adequate water service at

a reasonable price. That's all that we are interested in is
adequate water service at a reasonable‘prite. And I don't
think; under the circumﬁtaﬁces, i'don't think--I'l1l grant you
that Turkey Mountain Estates may be holding the bag, but
there's 1500 and some odd locations down there, as I remember
right, there's 1517, and it's less than 10 percent, a whole
lot less than 10 percent, of them are hooked con to water,
which makes it pretty rough for the water line to pay for

itself. But, why should we 100 or 105 or 112 or 106 or whatef

rer
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: should we ba penalized for somebody else s aistakea.

e ’ In other words, you had a contract, as I

underatend?what you re saying, on your watex, and now you

’”'can 1ook down the road to. see where they re going to put this .

7f‘water out 1nto all of these, and sell these other lotsa and

‘*"ull_of you’people‘are going to be asseased with those costs

in the setting of rates; is that what you are saying?

A That's what I'm saying to a certain degree;
If even 50 percent of those lots were accurate, and because 1
they didn't hang a charge on these people that just came
down there and bought lots, because they dldn t hang a chargei

on them to install a water line, I don't knov why we should

‘have to pay in advance for those thousaads and ‘thousands of ti”‘

feet of water line that there's nobody hoakeqfup to. Do you
understand what I'm getting at? k
Q 'Yes, sir.
MR. CHARLES J. FAI&: I don't have anything
further.} |
EXAMINER LORING: 1It's time to take a break.

WHEREUPON, a recess was taken.
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_questions of Mr. 8

M3;~Caﬂikék I have‘édme‘duestions when he is

tendered fo:adfbss-ethination. Are you ready for cross-
examination?

EXAMINER LORING: Yes, we are ready.

 WITNESS EDGAR L. smnsf;gxsmnam STAND

CROSS-EXAMINATION BY MR. COWAN: =

o f'?ﬁr. siﬁigigr"dbﬁ't’think I clearly understood
your position in this m&fter. Are you objecting to the
Commission taking jurisdiction ovéf this water operation and
supervising it?

A Yes, I am.

o 'ihe7n;i£‘question I have: When you purchased
your property, didkyou get an abstraét of title?

A No, sir.

Q Did you get title insurance?

A No, sir.

0 pid you have the title checked through the
Recorder's Office to see what instruments there were of
record which might affect the title of the property?

A No. I talked to an abstract outfit in Cassvil

Le,
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that is the plat?

in the Recorder's Office~--

I that you would consider to be a plat?

. That's right.

Q ’IsiTurkey_Mountain.BState;iNo. 2 a fornally_
plétted subdivision? | | :b |
A Well, it's pluetga}iyes.
Q ,Have yoﬁ seen the Pllt?‘ﬁ
A I see it right. here.::

e Wbll, would you answer my question? You think:

A Well, I think itiis.

o Does it have an indication +hat it's recorded |

A I neverllookgd to see.

@  --in Stone County, Missouri?

I never looked to see.

Qo Is that the only instrument that you've seen

A Well, with the exception of that one, and the

one that is hanging in Turkey Mountain Estates office, and

1
o]
)
2

the one that they showed me where my lots are.
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‘m talking

I qu‘takihg their word for it.
vshﬁ, you ha?e not checked the plgt?
Ng, N £
Do. you know what kind‘§f gasenents‘are
reflected by that plat? |

A I don't know that I can say I do.

Q You're an engineer you told us. Customa
easemants are reflected by the plat of the subdivision, are

they not?

A Yes.

Q “Now, Mr. simes, you: testified a fev noments
ago that you had been out of service from time to timn
COuld you tell me the last time you were out of vater
service? e
20 fv, ' A No. If you expect me to give you a date, I
21 | can’'t.

22 | Q You can give me a judgment as to how long it's|
23 been.
24 a A It was sometime last fall.

25 Qo What caused the outage, if you know?
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We're talking ahout‘ 

Well, . if you expect;me to reaenber dates, I

don't. - Do you?

ﬁn‘ Q Well, my question was, you stated, if I under-‘

stood you correctly, that it was last fall sonetima?

| That's right.

Do you know what caused that breakaqe?

Well, I would say faulty pipe.

I'm asking you if you knou? Did you see it

break, or do you know what’ the actual cause was’

A kI ‘saw the pipe after it broke.

Q But, you don't know whnt caused it to. break?

A No.
Q.. 'How long were you out of service?
A Oh, that time that, that broke down there, I

was out of service close to 12 hours.

Q All right. Now, let's talk about the time
immediately before that. When was the next time you were

out of service?
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 can—-

because sometimes that bte&kef up on the pump house activates}

' and we're out ofkwatéf;f

A Let me say that so far as last year was
concerned, we were out of service Se§¢ral times. wheﬁﬁer it
was all caused from a break in the 1ihe~or not, I don't know.

a What do you mean by 'sevefgl timeSF?

A That s what I mean, several tlmes.

Q fAre you talking about ten or three?

A I would say ten.

Q You think the company records will support
ten breakages in thewyea:,1978?

A 1 wouldfsiyfthgt there was at Iéapt ten
breakages in thé7yeir of~1978;‘\be;g§ait a minute. Let me

clarify that. I'm not going to‘bay they were ail breakages,

0 Ax~5ﬁ engineer, can you tell us what causes
that?

A Overloads.

Q Does 1ightnitg cause it?

A There are several things that can cause it.
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Rleitness excuSedg)

" MR. CHARLBS J. FAIN: Now, Your Hozor, ir

‘these gentlaman don' t have any other questions, I would ke

to ask, I have

require the presence of these gentlemen. fIf;they couidfbe-

excused, maybe

excused if you
won't be but a

and talk to me

[Wheteldojyou live from Mr. Goenef}
’In*the neighborhood of a quarterﬂof;enmi’i

-How far do you live from Mr. 3iokel?

EXAMINER LORING: . Th#nk you very much.

In the neighborhood of 500 feeﬁ.

MR. COWAN: all right. That's all I have.,

MR. DﬁFFY: No questions.

MR. CHARLES J. FAIN: Thank you, Mr. Si“@éﬁ":

a few questions for Mr. Noruna, but it wouldn“t -

they would like to get on theit~wiyjknﬁe;u
EXAMINER LORING: Any problea? You?re*éﬁcﬁsedk‘
MR. CHARLES J. FAIN: You gentlemen are

want to go. If you want to stay, the hearing
few minutes more. If you would like to stay

afterwards, we'll do that.
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1 ﬂ£han,fIft;k§*it15oﬁ théfIntervenors' case?

,v*case hasn't been relted;'

. stand it, it's Mr. Holt, Mr., Turney, Mr. Mitchell, Mr.

.be no confusion, I think you offered in evidence all the

. contracts, didn't you? Wherever their names appear on those

 EXAMINER LORING: Do the Intervenors rest

'~ MR. CHARLES J. FAIN: Well,--

EXAMINER LORING: I realize the Applicant's

MR. CHARLES J. FAIN: We have some questions
of Mr. Norman. We may have to call him. If'they would |

admit as to who their employees and agents were, as we undereﬁf\

Randolff, Mr. Allison, Mr. CIaﬁde Frazier, and Mr. c:luss*.:ar‘;i-‘1
Grymes, if tﬂéy will-- i

MR. COWAN: Crymes.

MR. CHARLES J. FAIN: Crymes, that's a C
instead of a G. If they would acknowlédge that they ie:é,
the agents that made the sales, we could shorten this a
great deal. Would you be willing to stipulate to that, Lou?

MR, COWAN: Could we do that? So there wouid :

exhibits, we would agree that in that éase they were the

agents.
MR, CHARLES J. FAIN: Then, may I word this--
MR. COWAN: For example, I've got right here--

MR. CHARLES J. FAIN: You word it, Lou, word
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CHARLES J. FAIN:

COWAN: In the sens
CHARLES J. FAIN:
his name is on all of them.

Kﬁ;.COWAN:],He'sialéo af§a1estan*f6r*the’

MR. CHARLES J. FAIN: So, you'll admit~tﬁ§ylr4{ﬁ’

agents in that regard?

‘MR. COWAN: Well, in the sense that they
‘procure huyers for those lots, not a general aqent,i

real estate agent.

MR. CHARLES J.;FAIN And that they were

'rrepresenting Turkey Mountain Estates, Inc.;f"

MR; COWAN: As a real estate agent.

MR. CHARLES J. FAIN:‘ Yes, in making the sale.

MR. COWAN: I wouldn't admit to a general
‘agent.

MR. CHARLES J. FAIN: Oh, no, no, of course
not. If you'll stipulate to that, is tnhat agreeable with

you, Gary?
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cnam:.zs J. FAIN: I just want, I have
_Ncrman.4  :
’ MINER Lonx* G: ur’. Norman, ’w111 you:_w
k the stand agnin, p1k
(w1tness sworn. )

; WITNESS JIMMY NORMAN RECALLED '1‘0 THE STAND
8“ RECROSS-EXAMIﬁATION BY MR. CHARLES J. FAIN.
9’ : Q You are Mr.’Norman, one of the officials
10 of the Applicant, Oz;rk Moﬁntain ﬁa£er Company; is that
11 .corredt?
12‘ | A Yes, sir.
13 ) Q 'You\ﬁere also one of the officers and stock-
14 holders of Turkey Hountain Estates, Inc., a Missouri :
15 corporation, were you not?
16 : A Yes;‘slr.‘
17 ] 'ﬁbuld you tell me if Norman Construction
18 Company. is that‘& fradé}name, or is that a corporation?
19 A It's ﬁ co:poration. |
20 §i Q A corporation? 3Is that a Missouri cofpcration? 
21 A Yes.
22 Q The Norman Construction Company, are you the
23 s0le owner, you and your wife, the sole owneis éf the stock?
24 h | A Yes, sir.
25 Q So, any of the other developers were not in
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gir.

I'm not correct, then. Tell me what Norman
cOnstruction cOmpany, what work it did perform?

A It has furnished men and tools for partial

work on the water system. ‘Turkey Mountain Estates hasﬂtheir

own employees, which work on the water syatem.
k14q Now, are the Turkey Mountain Estates eaploynes 
'who worked on the water system, are they also enployed by

Nornnn Construction Company?

ISfL, ‘ A No, sir.

Q

“Well, Norman Conétrﬁétibn Company did do work
dh the wnter’iinéﬁ, did it not?

A Yes. It has done some work, but it didn't do |

it all,

Q Okay. And, of course, I know you didn't drill

the wells. I understand that. I've gone through the exhibit

Would you just describe, just a brief summary
for me, of the work that Norman Construction Company 4id and
how it did its billing, please, to Turkey Mountain Estates?

A Okay. Norman Construction Company has various
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" || eauipment: - Backhoen, dosere, heavy equlpment: And up unell
vkzi , the last year, it maintained a work force to operate this‘
,3;~ equipmont. They were primarily engaged in the trenching worki  ‘ 
[4745 7and--for the water lines. And at such time as the man on theT; 
Sf‘f  backhoe was needed to go back and lay lines to catch up the
| 6“ day's work, he parked the backhoe and got off and stuck thg
7;h~ pipe together with the Turkey Mountain crew.
8 “   Q So, actually, then, Norman Construction
97 ‘Coﬁpany\just did the backhoe work;:; is that correct?
10»"1, A Yes. And some of that work was actually done
11 " by’TurkeyMbuntain employees operating Norman Construdtioh
12 Coﬁ@ﬁnj;ﬁéuipment.
13 | Q Okay. When you did that, how did you charge
14 them in that situation?
15 n A It was charged on a different rate per hour.
16 In other words, the operators' wages were credited to Turkey
17 Mount@in'sjtates or whoever we were laying pipe for.
18 | Q Would you describe to me what sort of an
19 invoice or billlyou presented to Turkey Mountain Estates for
20 H the work that Norman Construction Company did?
21 A May I show you?
22 MR. COWAN: Your Honor, I don’'t want to delay
23 this any, but I think I ought to have an objection on the
24 record. This is completely immaterial, because no consideration
25 is being asked for the plant that's going into this company
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cost, becanse it's going in at a zero figure as far as the

don't ijeét to it, except that wa're~ﬁasti§§‘time, and

object to it on that basis.

rate baiq‘is'concernedw So, it's~complatelykimmateriai;“

MR. CHARLES J. fAIN: We already crossediéhatig
bridge iﬁ the last hearing. |
EXAMINER LORING: I'll overrule it, and,lét'sk
proceed.
BY MR. CHARLES J. FAIN:

1} For'your information, I don't find any of
them. As I understoéd, I waé being submitted with ali of tﬁek
bills. I don't find any bills in there from Norman |
Construction Company.

A I don't know.

Q Did you submit bills to Turkey Mountain

FEstates?

A Yes.

0 Would you know where those bills ﬁre?

A No, I don't.

0 when is the last time you did work for Turkey
Mountain Estates on the water lines?

A At the present time, I don't have any employeep
a8 Norman Construction Company, and they still rent my

equipment to do water line construction work with, and that
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I'm sure.

23 to submit
24 notations
25 submitted

-I doh't:know;

o

can find any of your bills or statements or 1nvoices.

s;milar to thlB, only it 8 a double sheet with columns over”}

r_igimagine Ehey're in’accounting'sOmewhe:e,‘

Q -And they were just overlooked, is that what

you are saying?

I don t know._“

Wbuld you glance through there and see if you

A No ”I‘don t see any. They're made on a paper

it with it all extended ont and all broke domn pricewise.  5ff“

Q Does it break down as to the hours spent and

the date and so on--

A Yes.

Q --and whether it wee paidz
You've got the checks there to back up thag¢: k
Q If your attorney agreed, would you be willing
copies of those statements that do back up the
that are made on those ledger sheets? You've

all the others. 1I've checked them, and they
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Conltruction cOmpany. I maan, if he consents.

If I can find them.:

Thore would be no reason for vithholdin 'them_
A No. - There s nothing to be gained from it.
I ﬁnderstand.

MR. COWAN: How far back would you want to go?

MR. CHARLES J. FAIN: Well, as far back as

these ledger accounts show payments to Norman Construction

Company .

WITNESS NORMAN It would be someuhat confusin?'"

because you' re going to have all the road construction and

all that mixed in with it, which it won t be spelled out as

~water 1ine. road conSttuction,o: what.yflt v111 just be so

many hours.

BY MR. CHARLES J. FAIN-

Q I just suspect that s tha altuation.

But, the truth of the*matter‘is‘that these

20 were submitted to me as all of the coﬁtg;onAthe*ihtérfcompanyp
21 were they not? That's what I waobseokiog. i |
22 i S A I don't know.

23 | Q Do you recall the other hearing when--

24 A I recall the other hearing, and this is what

25 I presumed that you wanted.
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or a staﬁﬁmsnt or a bill to justify and prove up those

there are figatés‘put into the ledger sheet, but

ookiqg'for are, as I understood, there would be &n'iﬁ

ledger accounts that are set out there. And that's all I am |
seeking. If I can get to them, that will serve my purpoaes;‘i 
As I understood, I was going to be submitted the original 7‘
billings on £he cost of the water system, and the only thingfﬁ*

MR, COWAN: We just agreed to furnish to you fT5

what Mr. Taylor had. As far as I know, that's an absolute |
list of everything that he's got.

| . MR. CHARLES J. FAIN: Okay. Well, I think--

WITNESS NORMAN: Are the canceled checks in
there?
BY MR. CHARLES J. FAIN:
) Qe I've locked at these before, and as I recall,
my answer is, no. In other words, you understand what a
bil;ing ig. It shows the date that you did the work and what
was done and the number of hours and how many dollars you
charged?
A Uh-huh.

0 And that's what I'm seeking if I can have it.

There's Harry Cooper's Supply bill and the whole bit. But,
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*‘7ﬁp’fi¢m‘the billing at aometime.~

Q : we;;r I 11 ask you. “bidkyou“make up the
ledger sheets?
No, I did not.

All rlght, sir.

we can have an agreement on that, that Mr.,pran will

diligently seek and prov1de me with those, I thlnk tha£ that ;7‘
would be agreeable. 1

MR. COWAN: I ce'ii,'t}aq:ee toi'{'i't now.. £ it's?‘
readily available and it won't be a horribly expensive thing,

I would recommend that Mr. Norman furnish them But, if it'

' going to be something that is a serious burden, we would have

to object to it. I consider it completely iumaterial for the
reasons we stated many times, and we re ‘not 901ng to |
voluntarily spend a lot of money.

EXAMINEﬁ LORING: Whatfare'you going to do
with it once you get it? A late-filed exhibit, is that what
you're thinking?

MR. CHARLES J. FAIN: That would be satisfacto

with me.
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'EXAMINER LORING: It may or nayinot bejth9 e,

WITNESS NORMAN: Ten y,“, SE records o o 1ot|
of digging.

EXAMINER LORING: If it's like the closets‘in 

my home, I can guaranfée--
MR. CHARLES J. FAm:f : I understand that, Your
Honor. But, we have a 31tuatlon here where the developers

are also the sole owners of the coupan fthat diad the work.

EXAMINER LORING~“ Yes, I undarst&nd tnat.

MR. CHARLES J. EAIN: I find ledger accaunts
where money was paid, but I don' t find the statementa or bilqu

":like all the other companies, Harry CQOPex Supply, the peopla

who furnished the dynamite, the ones who did the blasting.
It's all itemized in there and very*fully. and I appreciate
that. The’thing that is missing isythé entire work‘schedule
of Norman Construction. |

EXAMINER LORING: You're talking about these
individual invoices in that time frame?

MR. CHARLES J. FAIN: Yes, sir.
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';flicants' Exhibit 23 to be late filed.

MR. CHARLES J. FAIN: Now, with ‘that, Your_

ilnonbr,‘l wbuld return the originals of the documents that,'é,
’ Mr. cOwan 80 graciously supplied me,/and I ve qone over : |
,them And. the only thinq that is missing is as I ve stated,1; 
and I would like to have those. And I don t have anythingf'
further of Mr. Norman.

MR. COWAN: I have a few questions of Mr.

- Norman.
FURTHER REDIRECT EXAMINATION BY un. comm

o Mr. Norman, have you been assoclated with

these four dévalopers over the years.

A With the four developers?

Q Right. ankey Mountain Estates--l'll name ﬁhéh‘Vi
You know the companies-- |
A Yes.
‘}Q ~--that I'm referring to. Tomahawk Developers,
for example.
A Yes.,

Q Central Crossing Developers.
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;-rurkgyﬂuountain‘ Esta_tﬁe?si Inc |

‘Lakeside Investment.

 Yes.

k»Are the subdivisionekthat have been disoussedﬂ~

tl}here today and previously in this hearing reflected by platsi‘
on record in the appropriate counties?

A‘ Yes, they are.

Q{t’eis therefe plateggpfiie‘in Stone ¢ount§;xtheeﬁ
.Recorder's'offioe,i#TStooe Cooety; Missouri, forefurkey
.Moehtain Estates No. 2?

A ‘There's seven plats recorded.

ﬂf ~But, do the seven plats enconpass the entire
,subdivision called Turkey Mountain Estates uo. 2?
| A Yel, they do. - ﬁ . kk -

Q Were utility easenents reservad on those platste”

A Yes.

MR. CHARLES J. FAIN: Now, Your Honor, ]ust

l' a minute. I object to that for the reason that the plats

' 22 || would be the best evidence.

; 23 MR. COWAN: If you will let us finish,--

' 24 " MR. CHARLES J. FAIN: Let me make my objectioni

' 25 EXAMINER LORING: Let him finish the question
£irat,
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'~qﬁ§.tion?

EXAMINER LORING: Had you finished your

MR. COWAN: No, I haven't finished it.

EXAMINER LORING: Let's start all over again.

‘BY MR. COWAN:

Q I think my question was: Are there plats

" of record for the seven components making up Turkey Mountain

Estates No. 27

A Yes, sir.

Q Have those plats been properly filed and
recorded with the Recorder as far as you know?

A Yes.

MR. COWAN: Your Honor, I would ask leave to
file as a late~filed exhibit, I believe, it would be
Aéplicants' Exhibit 23, a certified copy--

EXAMINER LORING: Exhibit 24, because 23
would be those invoices. |

MR. COWAN: Okay, 24. Certified copies,
cértified‘by the Recorder of Deeds of Stone County, Missouri,
of the plats of Turkey Mountain Estates, the seven plats
Mr. Norman just referred to.
| EXAMINER LORING: That would be late-filed 24.

MR. COWAN: I'll furnish Mr. Fain with a

xerox of the Recorder's certificate and a copy of the plat.
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~ your objection.

I wouldn't interrupt

'EXAMINER LORING: The objection I think is

ﬂ ﬁi. CHARL#S,J. FAIN: I don't have any

‘objgcti¢n-to thatbk:‘{  |

BYLHR; CdﬂAﬂ:gr kﬁ

| | Q |  Mt{Jﬁ6rman, going on, we submitted, and I

don't rememﬁer the number, but if you will bear with me,

drawihgé of the w&ééi system as it's now constructed or was

const:ﬁétéd‘afkthg_time"%hé‘draﬁings were made throughout th?#

v&tioﬁé Bubdivisiéﬁé} have you not? |
A "Ye§. ‘ .
Q .Thcse, ;nfgact, are not the plats, the recordefi

plats,‘orvéven copies éf‘¥heh;5§?e'they?

A No. ‘re just a composite.

Q Théﬁ're, §§u might call, construction drawings
that were made up when Eﬁé sySﬁem waélbeing built?

A Yes. |

o 'Has your éom?any had a few problems or problemp
with outages iﬁ Turkey Mountaiﬂiﬁstates No. 2?

A Yes. We had some defective pipe that we had

some problems with.

Q Have you undertaken to repair all those

defective segments of pipe?
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1,fhad some fule ‘problems wi

' 'th1nq.

(11 Are you ab1e~to;tg11 the‘Commissi6h ”ﬁi

caused those fusga“tb blow?

A I'm really nots an act of God, I wohld'ha9§ "

Qo In your Judgment, when was the last time water N
service was out in Turkey Mountain Estates No.;Z? |

A It was~aometime in the.fall of ‘last year.

o If it had been out at any other time. would
you have known about it in the ordinary course of business?

A Yes. I'm well aware "when one goes out. :vaéq}t”

usually got half a dozen‘phbne~callsfimmediately.

0 Do you recall how many outages the pompany  :
experienced in 19782

A I couldn't say the exact number, but I wouldry_
say maybe as many as six. d

Q2 Do you know what caused the cutage?

A Well, I would say, probably, three of them
due to this defective pipe, and another one or so with, what

I call, gremlins, people with backhoes digging into them and
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24 WERE RECEIVED IN EVIDENCE AND MADE A pnnr OF THIS RECORD )»

RECROSS-EXAMINATION BY MR. DUFFX;

 When was that project completed?
LIt was,lastladiﬁer.

MR. COWAN

I have no further questions of
Mr. Norman. Just in case it was overlooked, I would like to -
offer in evidence Applicants' ﬂxhibits 1 through 24, 1 believ%:
EXAMINER LORING: Well, 15 and 16 have been
received, but at. this time, all Npplicants' exhiblts are
received through 24,‘

(AT THIS TIME APPLICANTS' EXHIBIT NOS. 1 TO

0 Arefyou a professional engineer?

A No, sir.

Q Are there any professional enginecers employed
by the Ozark Mountain Water Company?

A There was back in the design work of it.

Q Do you have any engineers who supervise the

laying of pipe?
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Association's standards for laying plastic pire, speéifically :

Ho.

Who supervises the laying of water pipe?

L 4

I guess, I would have to take credit forfthat,"

0 Are you familiar with the American waterﬁorkslr

o

bédding them and not laying them on big rocks?

A I've seen their book or leaflet or whatever
it is. :

0 Dd you foilow those standards?

A I would have to read the standards to say
for sure, because I'm not immediately familiar with the
standards that you're talking about.

¢ . What I would like you to do is go on record
as obligaﬁing the company to lay plastic pipe in accordaﬁée
with either the AWWA standards or the manufacturer's standardp
for bedding them properly, so we might avoid in the future
breaké dué to the improper iaying of pipe. Will you obligate
your company to do that?

A Yes. I guess we would.

MR. DUFFY: That's all I have.
EXAMINER LORING: Mr. Fain.
FURTHER RECROSS-EXAMINATION BY MR. CHARLES J. FAIN:

Q Mr. Norman, I want to ask you about some thingé
on Intervenors' Exhibit H. Now, I'm referring to that page,

it's entitled, Establishment of Protective and Restrictive
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Rocogder s Officeti jthe respectiv _counties, did you not?

>

CE L

, These7are the restrictions that--

These are the restrictions.

Yes.
I reatly don't know, ‘sir.

Well, would you tell me who slgned them?

It 100ks'like I did.

fAll rlght, sir. Now, you also signed them

for Turkey Mountain Estates No. 1 which is T ‘believe the one

1n Barry County?

it is Mr.

A

» © PP

e

Turkey Mountain is in Barry County.

Is that your nignature?

N0¢ that isn t. |

Whose signature is that appearing on Page 3?
I ddd;t know. |

I couldn't make it out either. It says that

Jim Norman. 1Isn't that what the Notary Public says?

A

That's what it says. 1Isn't this the same

signature, though?
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Q@  Well, that is a very fine friend of mine,

‘rt Stemmons, a lawyer in Lawrence County. Do you know

Yes.
He represents Turkey Mountain Estates,l
doesn't he?

A He d4id at one time.

Q But, you say that is not your aignature; is

that correct?

A No, it is not.

Q All rith, sir. Do you say that you didAnot
appearrbefo:e Mr. Stemmons and make that affidavit that is
set oqt tﬁeréin?

A I didn't sign it.

Q Well, do you recall appearing before Mr.
Stemmons and making that affidavit?

A No, I don't recall it.

Q All right. Can you throw any 1light on who
signed that as Vice President and why this affidavit was
made which states that you made it? Do you know anything
about that?

A No, I really don't.

0 All right, sir. Now, that is the protective
and restrictive covenants for Turkey Mountain Estates lying

in Barry County; is it not?
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‘But, you don't know about the other one?

I really don't know.

MR. CHARLES J. FAIN: Nothing further.

EXAMINER LORING: Staff. .

MR. DUFFY: I have a

EXAMINER LORING: At th

Mﬁ;léﬁlkhés*J. FAIN:k‘féﬁf?Hpnor, I qu;a?iiké
to make an offer if I may on my exhibiﬁélliﬁ§ §ffer Ekhibitsl
A, B and C. U Cora o

EXAMINER LORING: 'fhéyfiééﬁéé9 re¢éiY‘#f,~>,f’°

MR. CHARLES J. FAIN: I'wouldflikéhgo offer |
the remainder of the,iﬁﬁ;#ﬁépors'fgxhipiiﬁ; Th#t's D, E, F,
G, H, and I. L |

EXAMINER LORING: Exhibits D through I are

k'*areceived.

(AT*THIS;TIME INTERVENORS' EXHIBITS D THROUGH

I WERE RECEIVED IN EVIDENCE AND MADE A PART OF THIS RECORD.)

EXAMINER LORING: Staff Exhibit 1 was offered
at the last hearing and not received. It is received at

this time.
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,{ExAMINER LORING: Back on the recordk

‘gdays in which to f‘Le a memorandum or brief;

?Appllcant and Staff will have 20 days thereaft, to file in |

AnYthing;further?
LMR' CKARLES J. ?AIN}‘,dff'the'record;"“‘“

EXAMINER LORING°; offftﬁé{record.

'(Discu331on off the record )

EXAMINER LORING: Back on the record.

The record in this case will be closed, and
the case is submitted on the record.‘ The hearinq is adjourneh;k‘

WHEREUPON, the heqring!of this case was

21 concluded.
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