BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MISSOURI

In the Matter of the Application of John J. )
Lindsay for Change of Electric Supplier ) File No. EO-2023-0266

RESPONSE TO APPLICATION

COMES NOW The Empire District Electric Company d/b/a Liberty, and for its response
to the Application of John J. Lindsay for Change of Electric Supplier, Liberty respectfully states
as follows to the Missouri Public Service Commission:

1. Liberty admits that Applicant’s residential address is 12013 Karma Ln, Neosho,
Missouri, 64850; and Liberty admits that New-Mac Electric Cooperative, Inc. (“New-Mac”)
provides electric energy and service to this location.

2. Liberty admits that Applicant owns Stage Stop Campground with RV sites at 12201
Hammer Rd., Neosho, Missouri, 64850; and Liberty admits that Liberty provides electric energy
and service to this location.

3. Liberty admits that Applicant owns a rental home at 12012 Karma Ln., Neosho
Missouri, 64850; and Liberty admits that Liberty provides electric energy and service to this
location.

4. On February 16, 2023, Mr. Lindsay filed his Application with the Commission
requesting a change of electrical supplier from Liberty to New-Mac for the campground and rental
properties, for the stated reason that Applicant experiences power flickers and surges.

5. On February 16, 2023, the Commission issued its Order Directing Filing wherein
it ordered Liberty and New-Mac to respond on or before March 20, 2023, to the Application filed

by Mr. Lindsay.



6. Mr. Lindsay’s residential home, campground, and rental home are not within an
area subject to an existing Territorial Agreement between New-Mac and Liberty.

7. RSMo. §393.106, commonly referred to as Missouri’s anti-flop law, governs the
Application. This statute provides, in part, that “(o)nce an electrical corporation or joint municipal
utility commission, or its predecessor in interest, lawfully commences supplying retain electric
energy to a structure through permanent service facilities, it shall have the right to continue serving
such structure, and other suppliers of electrical energy shall not have the right to provide service
to the structure...”

8. Applicant’s campground and rental properties are currently served by Liberty, and
any change of supplier entertained by the Commission must center on a public interest
determination.

0. On information and belief, Liberty has adequately met the customer’s power needs
in terms of amount and quality. Since April of 2020, Liberty has only received one call from Mr.
Lindsay’s accounts regarding an outage. Ultimately, that outage was due to a transformer being
struck by lightning during a storm. Liberty is not aware of any power surge issues at these
locations.

10. A change in supplier would lead to unnecessary expense and duplication of services
and facilities. Further, when Liberty loses a customer, its remaining customers are negatively
impacted, because Liberty’s total cost to provide electric service to the public is shared by all
customers. As previously noted by the Commission, a primary policy reason for the anti-flip flop
law is to provide assurance to electric utilities like Liberty that if they spend money to build
facilities to provide service to a customer, they will be able to keep that customer absent a

compelling reason to allow a change.



11. Given the foregoing, a change in electric power supplier in this case is not in the
public interest and such request is not supported by Missouri law.

WHEREFORE, Liberty respectfully requests that the Commission adhere to existing
precedent and statutory law in this cause and issue an order denying Mr. Lindsay’s Application.
Liberty seeks such additional relief as is just and proper under the circumstances.

Respectfully submitted,

/s/ Diana C. Carter

Diana C. Carter MBE #50527

The Empire District Electric Company d/b/a Liberty
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Joplin Office Phone: (417) 626-5976
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