BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI
	In the Matter of Level 3 Communications, LLC’s Petition for Arbitration Pursuant to Section 252(b) of the Communications Act of 1934, as amended by the Telecommunications Act of 1996, and the Applicable State Laws for Rates, Terms, and Conditions of Interconnection with Southwestern Bell Telephone Company, L.P., d/b/a SBC Missouri.
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MOTION TO EXPEDITE RESPONSES TO DATA REQUESTS


COMES NOW Level 3 Communications, LLC (“Level 3”), Petitioner herein, by its undersigned counsel, and pursuant to 4 CSR 240-2.090 (2), 4 CSR 240-36.040 (6) and 4 CSR 240-36.040 (15), and requests the Arbitrator to direct SBC-Missouri, Respondent herein, to answer “Level 3’s First Set of Data Requests” no later than February 4, 2005. In support of its Motion, Level 3 states the following:

1. 
On January 28, 2005, Level 3 propounded its First Set of Data Requests upon SBC-Missouri, consisting of 41 individual data requests.

2. 
Under Commission rules (4 CSR 240-2.090 (2)) and ordinary practice, SBC-Missouri would have to serve all objections or reasons for its inability to answer any of these data requests within ten days. That would be Friday, February 4, 2005, since the tenth day would be a Sunday, when the Commission’s offices are closed, and the rule provides that objections or reasons for inability to answer must be filed “within ten (10) days after receipt of the data requests.”
3. 
Under Commission rules (4 CSR 240-2.090 (2)) and ordinary practice, SBC-Missouri would have to answer any of these data requests not objected to within twenty (20) days after receipt. That would be Wednesday, February 16, 2005, the first day of hearings in this arbitration.
4. 
The unusually-accelerated pace of this case is well-documented in the case file and well-known to the Arbitrator. Both parties are working diligently to conduct this arbitration within the time-frames ordered. 
5. 
Discovery is a customary part of any arbitration, or any other Public Service Commission proceeding, and is specifically contemplated by the Commission’s new rules on arbitration, at 4 CSR 240-36.040 (6). 
6. 
Level 3 has determined that it is necessary to propound certain data requests upon SBC-Missouri in order to gather relevant and probative information in anticipation of hearing and for the preparation of rebuttal testimony in this case. 
7. 
Level 3 has only been in possession of SBC-Missouri’s direct testimony in this case since Monday of this week, January 24, 2005. Level 3 has worked diligently to develop these data requests as expeditiously as reasonably possible.
8. 
However, for the responses to these data requests to be useful in the preparation of rebuttal testimony and for hearing, Level 3 needs to receive responses to the data requests by Friday, February 4, 2005.
9.        For these reasons, good cause exists for expediting the responses of SBC-Missouri to Level 3’s First Set of Data Requests in this case.
10. 
Level 3 unsuccessfully sought the agreement of opposing counsel for a shortened discovery period. In a telephone conversation on January 27, 2005 with counsel for SBC-Missouri, advising him that Level 3’s First Set of Data Requests was going to be propounded, counsel for SBC-Missouri advised counsel for Level 3 that SBC “is not presently inclined” to agree to a shortened schedule for responding to said data requests.
11. 
4 CSR 240-36.040 (13) gives the Arbitrator flexibility in the enforcement of the Commission’s rules governing arbitrations, including discovery.
12. 
This pleading was filed simultaneously with the data requests to which it relates, and therefore was filed as soon as it could have been filed.

WHEREFORE, Level 3 Communications, LLC respectfully requests the Arbitrator: (1) to direct SBC-Missouri, Respondent herein, to answer Level 3’s First Set of Data Requests in an expedited fashion, no later than Friday, February 4, 2005; and (2) to direct SBC-Missouri to serve any and all objections or reasons for its inability to answer any of these data requests no later than Tuesday, February 1, 2005.
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	LEVEL 3 COMMUNICATIONS, LLC.
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Fax:       (720) 888-5134 

E-Mail:  rick.thayer@level3.com
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ATTORNEYS FOR 

LEVEL 3 COMMUNICATIONS, LLC



	Date: January 28, 2005


CERTIFICATE OF SERVICE


I hereby certify that the undersigned has caused a complete copy of the attached document to be electronically filed and served on the Commission’s Office of General Counsel (at gencounsel@psc.mo.gov), the Office of Public Counsel (at opcservice@ded.mo.gov) and counsel for SBC (at rg1572@sbc.com), on this 28th day of January 2005.





/s/ William D. Steinmeier

William D. Steinmeier
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