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I.
    Introduction 

Q. PLEASE STATE YOUR NAME, POSITION, EMPLOYER, AND BUSINESS ADDRESS.

A. My name is Kenneth L. Wilson.  I am a Senior Consultant and Technical Witness with Boulder Telecommunications Consultants, LLC.  My business address is 970 11th Street, Boulder, Colorado, 80302.  I am filing this testimony on behalf of Level 3 Communications, LLC of Broomfield, CO.

Q. PLEASE REVIEW YOUR EDUCATION AND RELEVANT WORK EXPERIENCE.

A. I am currently a Senior Consultant and Expert Witness with Boulder Telecommunications Consultants, LLC.  During the past six years I have participated as a witness and consultant in over fifty proceedings involving various aspects of the Telecom Act of 1996.  In these proceedings I have testified from an engineering perspective on all types of Unbundled Network Elements (UNEs), interconnection trunks, collocation, resale, advanced services and operational support systems.  I have also testified in several anti-trust cases and in other regulatory and judicial matters involving telecommunications.  In January 2003 I presented a three-day course on Emerging and Converging Telecommunications Services to the New York State Public Utilities Commission Staff.  From 1995 through spring 1998, I was the Business Management Director for AT&T in Denver, managing one of the groups responsible for getting AT&T into the local market in the QWEST states.  My primary responsibility was as the lead negotiator for AT&T with QWEST in the 14 QWEST states.  I was also the senior technical manager in Denver, leading teams working on local network and interconnection planning, OSS interface architectures, and the technical aspects of product delivery.

For the 15 years before coming to Denver, I worked at Bell Labs in New Jersey in a variety of positions.  From January 1994 through May 1995 I led a team at Bell Labs investigating the various network infrastructure alternatives for entering the local telecommunications market.  From 1992 through 1993, I was one of the key team leaders on a project to reduce AT&T’s capital budget for network infrastructure.  From 1986 through 1992, I led a Bell Labs group, which was responsible for network performance planning and assurance for AT&T Business Markets.  From 1983 through 1985, I was a member of the first AT&T Bell Labs cellular terminal design team.  From 1980 through 1982, I was a member of a network architecture and network planning team at Bell Labs for AT&T’s long distance services.

I received a BS in Electrical Engineering from Oklahoma State University in 1972.  I received an MS in Electrical Engineering from the University of Illinois in 1974.  I completed all the course work for a Ph.D. in Electrical Engineering from the University of Illinois in 1976.  My Curriculum Vitae is attached as Exhibit  ______.
II.
    Statement Of Scope And Summary

Q.
What is the purpose of your testimony?

A.
I have been asked by Level 3 Communications, LLC. (“Level 3”), to testify regarding interconnection agreement terms and conditions between Level 3 and SBC that have arisen as unresolved issues during good faith negotiations.  I will address various technical issues to provide a network and engineering perspective for the issues that are in dispute in this case.  Specifically, I will address Issue 1 (Combining Traffic on Local Interconnection Trunks – DPL Issues ITR 1, 10-12, 18; IC 1, 17.); Issue 2 (Transit Traffic – DPL Issues ITR 5-9); and Issue 5 (Voice Over Internet Protocol - VoIP – DPL Issues ITR 19; IC 1, 4, 8, 9, 14); Recording and Clearinghouse issues (DPL Issues REC 1,2; CH 1); ITR and NIM issues not covered elsewhere (DPL Issues ITR 2, 10); Out of Exchange Traffic (DPL Issues OET 1, 2, 5, 9, 11); Disputes on Definitions (DPL Issues DEF 1, 9-17); and the Determination of Traffic Types (DPL Issues ITR 1, 2, 10-14, 18; IC 1, 17).
Q. PLEASE SUMMARIZE YOUR TESTIMONY, INCLUDING YOUR CONCLUSIONS AND RECOMMENDATIONS.

A.
Level 3 is a facilities based provider that currently carries a substantial portion of the nation’s Internet traffic.  To meet customer demands for this traffic, Level 3 must be permitted to interconnect with SBC on reasonable terms, rates and conditions.  Moreover, because of Level 3’s experience with constructing and operating the largest end-to-end IP-only network in the United States, Level 3 is uniquely positioned to propose terms that are eminently reasonable and technically sound.

SBC, in contrast, makes several proposals that reflect an extremely limited and one-sided view of interconnection.  The provisions that Level 3 objects to would cause inefficiencies in the network by, among other things, requiring additional facilities and changes to the manner in which interconnection is currently done.  As a result, SBC’s proposals are detrimental to overall network efficiency and quality.   As summarized here and as explained in greater detail below, SBC’s one-sided proposals cause problems at several levels. 

First, the companies disagree on the number of trunk groups required for interconnection.  Level 3 would like to put all of its traffic on a single trunk group between switches.  SBC is requiring multiple trunk groups between each switch.  Trunk groups are like highways going from one place to another and individual trunks are like the lanes on the highway.  It is inefficient to build multiple highways side by side when one large highway would do the job much more efficiently.  From an engineering point of view, it makes much more sense to put all interconnection traffic on a single trunk group, rather than on multiple trunk groups as SBC proposes.

The second example of inefficient SBC requirements can be found in Issue 2, transit traffic.  It is essential for facilities-based competitors such as Level 3 to be able to complete connections to other carriers and rural independent telephone companies within the SBC region.  To date, and consistent with its role as the dominant incumbent LEC, SBC acts and has acted as an intermediary between these various carriers by permitting each to connect to all of the others in an efficient manner.  SBC now seeks to rid itself of this arrangement by contractual fiat without regard to the problems this creates.  This is a troubling development as it raises the specter of forcing all carriers to interconnect directly.  Forcing direct interconnection between each of the non-dominant carriers would be very wasteful in terms of facilities and switching equipment and would risk the isolation of some customer groups in the state.  

In Issue 5, SBC is attempting to include some types of Enhanced Service Provider traffic, including VoIP traffic, as part of switched access traffic.  This would result in Level 3 paying access charges for VoIP traffic where such traffic either begins or ends on the SBC network, even though one end of the traffic is on IP terminal equipment.  VoIP traffic is Internet Protocol (IP) based traffic, and Level 3 should be allowed to complete this traffic to SBC as local traffic, under the current reciprocal compensation regime.  This traffic is currently exchanged by the two companies without the need for separate networks and should continue to be processed in this manner.  In all of these issues, the Level 3 contract language will provide superior network solutions and should be adopted by this Commission.

In the Recording and Clearinghouse issues, Level 3 is requesting some flexibility in the formats used for recording of data on toll calls. The Clearinghouse issue is a dispute over SBC’s use of terminating records instead of originating records.

The ITR/NIM section presents issues on interconnection trunking where SBC restricts Level 3’s ability to efficiently design its network.

I have included a section on the exchange of SS7 messages between the companies when Level 3 establishes its own SS7 network.  SBC wants to force Level 3 to provision two sets of Quad Links between the respective SS7 networks when one set of Quad Links would do the job.

The section on Out of Exchange Traffic explores a confusing attachment that SBC has included, which is both vague and ambiguous.  The concept is unique to SBC and should be dropped from the Agreement.

The section of Definitions reviews additional restrictions that SBC is placing on switching and trunking through the definitions of various terms in the Agreement.

Finally, the section of the Determination of Traffic Types provides a description of the method Level 3 will use to calculate the traffic mix on shared trunks.  The section also explains a dispute on the new way that SBC is proposing to determine whether a call is local.

Q.
TO PROVIDE SOME BACKGROUND, WILL YOU GIVE A BRIEF OVERVIEW OF THE DIFFERENCE BETWEEN THE SBC CIRCUIT BASED NETWORK AND LEVEL 3’S SOFTSWITCH NETWORK.

A.
Yes.  The SBC network is comprised of circuit switches that are based upon a closed, dedicated system.  As the telecommunication network evolved from manual switches to more modern, automated switches, it retained its original focus on just doing one thing well.  This focus resulted in the end-to-end dedication of network resources and architecture to complete large volumes of plain old telephone calls.

In contrast, Level 3’s soft switch and router based network architecture is structured upon an open system that optimizes the use of computing technology to maximize the use and efficiency of the network infrastructure transport layer.  This architecture also allows the greatest degree of application flexibility using that the capabilities of the Internet.

A simple metaphor in this context is helpful.  SBC’s network is like a funny kind of highway system – dedicated roads leading traffic from one point to another on fixed highways with multiple lanes.  However, when there is a car running down one lane of the highway, another car can’t be in the same lane, and there is no lane changing and certainly no passing.

In contrast, Level 3’s softswitch and router based network is like the human brain.  It is a smart, highly interconnected network where traffic can take many different paths to get to the same place.

III.
  ISSUE 1:
Combining Different Traffic Types On Interconnection Trunks

Statement of the Issue:  SBC would like to require that Level 3 provision separate trunk groups for different types of traffic, thus forcing Level 3 to set up duplicate, inefficient trunk groups to every POI.

Q.
WHAT IS LEVEL 3’S POSITION ON THIS ISSUE?

A.
Level 3 and SBC should  use the same interconnection trunk groups for all types of traffic except special purpose traffic such as 911 and OS/DA.  This is the efficient way to do interconnection and is being used successfully by many carriers in many states.

Q.
WHAT IS SBC’S POSITION ON THIS ISSUE?

A.
SBC is requiring Level 3 to order and provision multiple separate trunk groups to every tandem and eventually to every end office in the state.  They require one set of trunk groups for local and IntraLATA traffic and another set of trunk groups for InterLATA traffic.  There is concern that if SBC is successful in embedding this inefficient network trunking architecture for this type of traffic, it may define other types of traffic that need special trunk groups as well.

Q.
WHAT IS A TRUNK GROUP?

A.
A trunk group is defined by two switches and contains individual trunk members, each of which can carry a phone conversation on the PSTN.  You can think of a trunk group as a highway between two cities and the individual trunks as lanes on the highway.  The larger the highway, the more lanes it has and the more traffic it can carry.  Trunk groups usually come in multiples of DS1 transport, which carries 24 separate trunks or channels.  A trunk group between two large switches can carry hundreds of simultaneous phone conversations.

Q.
WHAT TRUNKING IS AT DISPUTE IN THIS ISSUE?

A.
The bulk of traffic between Level 3 and SBC is “local” interconnection traffic.  However, Level 3 also has some InterLATA traffic that it carries for IXCs that must terminate to SBC customers.  Today, Level 3 routs this traffic to 3rd Party IXCs for completion to SBC.  These 3rd party IXCs price this service above access rates, causing this to be an expensive solution for Level 3.  Level 3 would like to complete this traffic directly to SBC instead of using a third party intermediary.  The problem with direct connection to SBC, however, is that the SBC language would require Level 3 to provision a new set of trunk groups to complete this traffic.  Level 3 would like to complete this InterLATA traffic on existing interconnection trunks, paying the appropriate access rates to SBC.

Q.
IS ANY OF THIS TRAFFIC MEET POINT TRAFFIC?

A.
No.  Meet Point Traffic is traffic that Level 3 needs to rout to various IXCs in the SBC region.  Since Level 3 does not have direct connectivity to these IXCs, Level 3 needs SBC to route the calls to the IXCs.  Level 3 has agreed to provision separate Meet Point Trunk Groups for this traffic as SBC requires.  In general, only one Meet Point Trunk Group is needed per LATA or per Tandem area.

Q.
IS THERE ANY TECHNICAL REASON TO REQUIRE SEPARATE TRUNK GROUPS FOR INTRALATA AND INTERLATA (INCLUDING IP-ENABLED) CALLS?

A.
No, there is no technical reason that would require separate interconnection trunk groups for different types of traffic.  On the contrary, from a network point of view there are several reasons that single, large trunk groups should be used instead of multiple, smaller trunk groups.  Figure 1 (Attached here to as Exhibit ______) shows an efficient, single trunk group between a Level 3 switch and an SBC switch.  This figure also shows the SBC proposal for two separate trunk groups as well as a depiction of a Meet Point Trunk Group, which is not at dispute.

Q.
WOULD IT BE EFFICIENT TO BUILD TWO HIGHWAYS RIGHT NEXT TO EACH OTHER, GOING TO THE SAME PLACE?

A.
No, one large highway is more efficient than two smaller highways with the same number of lanes.  Car traffic on a highway behaves in the same way as traffic on a telephone network.  The same types of traffic engineering calculations are used to size both.  The same types of congestion, blocking and capacity are common to both.

Q.
WHAT ARE SOME OF THE REASONS WHY A SINGLE LARGE TRUNK GROUP IS BETTER THAN MULTIPLE SMALLER TRUNK GROUPS?

A.
Requiring multiple sets of trunk groups at each end office is unnecessary, inefficient, costly, and can harm network performance.  Requiring multiple trunk groups will lower the blocking Grade of Service (GOS) unless additional trunks are installed.  Essentially SBC is requiring Level 3 to build multiple, separate networks.  This is actually less efficient for SBC as well.  The additional trunking that multiple trunk groups require use up SBC switch and transport resources.

Q.
WHY WOULD THE REQUIREMENT FOR SEPARATE TRUNK GROUPS CAUSE LEVEL 3 TO BUILD SEPARATE NETWORKS?

A.
To meet the SBC requirement, Level 3 would need to order, build and provision multiple trunk groups from the Level 3 switch serving the state to each SBC end office.  Level 3 would need to build a separate network for each type of traffic that they split out.  The separate networks would be composed of transport facilities and switching facilities and would require duplication of both, for Level 3 and for SBC.  

Q.
WHY IS THIS INEFFICIENT?

A.
From a network point of view, it is always preferable to combine as much traffic as possible on a single trunk group.  One large trunk group is much more efficient than two or more smaller trunk groups.  For example, one trunk group with four DS1s will handle much more traffic than two trunk groups, each with two DS1s.  To handle the same amount of traffic, the two trunk groups would need to contain 3 DS1s each to have the same capacity.  This would require a total of six DS1s to do the same job as four DS1s on one trunk group.  “Breakage” of a single trunk group into multiple trunk groups always requires additional trunks to carry the same traffic load with the same blocking GOS.

 Q.
WHAT IS BLOCKING GRADE OF SERVICE OR GOS?

A.
Blocking Grade of Service is the measure of call blocking on a trunk group.  Blocking is generally measured at the busy hour and is given as a percent of the calls that are blocked due to insufficient trunk capacity.  A standard, acceptable blocking GOS would be 2% end-to-end.  This means that for every 100 calls that a customer makes, two calls will be blocked due to insufficient capacity.  When 2% call blocking is desired end-to-end, an allocation is made to various facilities and equipment to achieve the 2%.  Typically, a trunk group between two switches is allocated 1% blocking level so that 2% can be maintained end-to-end.  This is due to the fact that many calls involve more than one switch and thus more than one trunk group.  There are also small probabilities of blocking on digital loop carrier equipment and associated loop transport.

 Q.
WHAT IS THE IMPACT ON BLOCKING GOS WHEN A REQUIREMENT IS MADE FOR MULTIPLE TRUNK GROUPS?

A.
When a large trunk group is split into multiple trunk groups with the same total size, the overall carrying capacity of the multiple smaller trunk groups is smaller than the carrying capacity of the original single trunk group.  The laws of trunk engineering dictate that the total number of trunk members in multiple trunk groups must be significantly larger in order to carry the same amount of traffic.  The effect is like congestion on the highway.  One four-lane highway will carry considerably more traffic than two, 2-lane highways.  For example, a single trunk group with 48 members (two DS1s) can carry about 15% more traffic than two trunk groups with 24 members each.

 Q.
IS THERE ANOTHER TYPE OF INEFFICIENCY WITH RESPECT TO SPLITTING A LARGE TRUNK GROUP INTO MULTIPLE SMALLER TRUNK GROUPS?

A.
Yes.  Earlier I mentioned “breakage”.  This term is used to describe the problem when facilities with discrete sizes must be divided into smaller facilities.  For trunking between switches, DS1s (which carry a maximum capacity of 24 simultaneous calls) must be used, as that is the transport size that is most typically terminated by switching and transport equipment.  For example, if a trunk group needs a total capacity of 30 DS0 trunks, then two DS1s must be used (with a total capacity of 48 calls).  If the trunk must be divided to handle two different call types on two different trunk groups, it is likely that the ratio between the two call types is not 50/50.  Whenever the trunk requirement is larger than a multiple of 24 (even if it is only one member larger – say 25 members) a new DS1 must be provisioned and the associated equipment added to terminate the new DS1.  Coupled with the need for additional capacity to maintain the same blocking GOS, this leads to significant increases in the overall number of DS1s needed for a given traffic volume when the trunk groups must be split.  Taking this factor and the blocking factor into account, one trunk group with 48 members cannot be replaced with two trunk groups of 24 members.  To get the same blocking grade of service using two trunk groups, both trunk groups would need to have two DS1s.  So the number of trunk groups would need to be doubled!

 Q.
WHAT COST ELEMENTS ARE ADDED TO THE NETWORK WHEN MULTIPLE SEPARATE TRUNK GROUPS MUST BE MAINTAINED?

A.
The larger number of DS1s needed to carry the same amount of traffic will increase the number of facilities in use and the number of switch terminations for those facilities.  Increasing the number of switch terminations can cause one company or the other to need additional switch modules, greatly increasing the capital requirements.  Switches themselves have limits as to the number of switch modules and DS1 terminations that they can handle.  At some point, the addition of DS1s will force the purchase of a new switch.  Likewise, fiber facilities carry a discrete number of DS1s on a given amount of lit fiber.  Increasing the number of DS1s can require a company to add fiber equipment to increase capacity.  Provisioning and maintaining additional trunk groups and the resultant facilities requires additional staff time as well.  Mr. Gates addresses the economic issues in more detail in his testimony.

Q.
ARE THERE ADDITIONAL PROBLEMS WITH THE SBC PROPOSAL?

A.
Yes, there are additional problems.  SBC or Level 3 may not have the capacity to install duplicate trunk groups and twice the number of trunks.  This would delay the installation of new Direct End Office Trunks (DEOTs) and the expansion of Level 3’s business.  In effect, it could delay Level 3’s entry into new markets and rollout of new services.

Q.
WILL THERE BE ANY INCREASE IN MISROUTED CALLS IF “LOCAL” AND “TOLL” TRAFFIC ARE CARRIED ON THE SAME TRUNK GROUPS?

A.
No.  The switches know how to route both “local” and “toll” calls and will have no trouble correctly routing either type when they are mixed on the same trunk group.  While there are always some small number of misrouted calls in the network, this number will not increase when these traffic types are combined on the same trunk group.

Q.
IS THERE ANY INCREASE IN THE POSSIBILITY OF FRAUD OR INTENTIONALLY MISROUTING OF CALLS?

A.
No.  Any company can intentionally misroute calls to perpetrate fraud, whether or not traffic is combined on a single trunk group.  Dishonest carriers can change SS7 information to make access traffic appear to be local traffic if they so choose.  This can be done whether the traffic is put on separate trunk groups or on a single trunk group.  Level 3 always pays the appropriate access charges for access traffic and has no intention of changing call information or inappropriately routing calls to avoid access charges.

 Q.
ARE THERE ANY TECHNICAL ISSUES WITH RESPECT TO PROPER BILLING INTERCARRIER COMPENSATION WHEN TRUNKS CARRY MULTIPLE TRAFFIC TYPES?

A.
There are several ways to properly bill intercarrier compensation when there are multiple traffic types on a single trunk group.  First, one company or the other can keep track of each call and determine on a call-by-call basis whether the call requires the payment of access charges or whether the call requires other compensation (i.e. reciprocal compensation or ISP-Bound compensation).  Secondly, the companies can establish a Percent Local Use (PLU) and Percent Interstate Use (PIU) for calls on the trunk group, updating the information periodically to assure that it is correct.  In addition, Level 3 has offered to track the Percent of IP Use (PIPU) to measure the percent of IP-Enabled traffic that is exchanged between the parties.
  This information can be audited if there is any doubt as to its validity.  These two methods are being used today by various CLECs and ILECs to manage the combining of different traffic types on single trunk groups.

Q.
HOW DOES LEVEL 3 PROPOSE TO CALCULATE THE PLU FACTOR?

A.
Section XI of this testimony, “Determination of Traffic Types” describes the calculation process that Level 3 recommends.  This process is being used by Level 3 in all of the Bell South states, and similar processes are used by CLECs with other ILECs.

Q.
HAVE OTHER COMPANIES DEALT WITH THE BILLING ISSUES ASSOCIATED WITH COMBINING DIFFERENT TYPES OF TRAFFIC ON INTERCONNECTION TRUNKS?

A.
Yes.  CLECs have been using PLU factors in many states for over five years.   Several CLECs combine different traffic types on interconnection trunks with SBC, using PLU to handle carrier billing.  Combining traffic on single interconnection trunk groups is working well for many carriers in many states.  In section XI below I show the procedure that Bell South is using for administering PLU with Level 3 and other carriers.  

Q.
IS IT TECHNICALLY FEASIBLE TO COMBINE TRAFFIC ON A SINGLE TRUNK GROUP WHERE SBC HAS SEPARATE TANDEM SWITCHES FOR LOCAL AND TOLL TRAFFIC?

A.
Yes.  In LATAs where SBC has separate tandem switches for local and toll functionality, either switch could be used to handle interconnection traffic on combined trunks.  Since SBC has two sets of tandems in the LATA, each set must be connected to all of the end offices.  All end offices handle both local and toll traffic.  There is no technical reason that a local tandem can’t handle toll traffic, and there is no reason that a toll tandem can’t handle local traffic.  Switches are designed to complete calls and are not inherently either “local” or “toll”.  The only issue that needs to be addressed is keeping track of toll calls for access charges.  This is accomplished using a PLU factor as described above.

Q.
SBC STATES THAT LEVEL 3 MUST DESIGN ITS INTERCONNECTION TO COMPORT WITH THEIR EXISTING NETWORK AND NOT INTERCONNECT IN A MANNER THAT RISKS EXHAUSTING SBC TANDEMS.  ARE THESE STATEMENTS JUSTIFIED?

A.
It is would not be efficient for Level 3 to recreate the SBC network.  This is why a Single Point of Interconnection is appropriate and also why Level 3 should not be required to provision two sets of interconnection trunk groups.  Putting both local and toll traffic on a single trunk group will not risk exhausting SBC tandems as SBC implies.  On the contrary, provisioning duplicate trunks on each tandem, as SBC proposes, will exhaust the tandems faster than provisioning single trunk groups with combined traffic.

Q.
ARE THERE ANY PROBLEMS CARRYING 800 (8YY) TRAFFIC  ON INTERCONNECTION TRUNKS THAT ALSO CARRY LOCAL TRAFFIC?

A.
No.  There is no technical reason that 800 (8YY) traffic cannot be carried on interconnection trunks along with other types of traffic, both local and toll.  Access charges will be appropriately calculated with the PLU factor that is described above.

 Q.
WHAT IS LEVEL 3 ASKING THIS COMMISSION TO DECIDE ON THIS ISSUE?

A.
Level 3 is asking this Commission to rule that SBC must allow Level 3 to use single interconnection trunk groups between the carriers instead of multiple trunk groups, using PLU for carrier billing purposes.  This will preserve network efficiency, call blocking standards and will minimize the trunking and switching equipment needed for interconnection.  The language that Level 3 is proposing for this issue is fair and balanced and will allow the efficient use of trunks by both companies.

IV.
    ISSUE 2:
Transit Traffic

Statement of the Issue:  Transit traffic has been an essential part of interconnection since the passage of the Act.  SBC now intends to redefine traffic types and exclude transit traffic from interconnection, with potentially disturbing results.

Q.
WHAT IS LEVEL 3’S POSITION ON THIS ISSUE?

A.
Transit traffic (local traffic originated or terminated by a third party Independent phone company or third party CLEC) is a fundamental part of SBC’s interconnection obligation.  Transit traffic should be passed between Level 3 and SBC on regular interconnection trunks as part of normal interconnection traffic.  To do otherwise risks disrupting the ubiquity of the PSTN as all carriers may be forced to directly connect to each other.

Q.
WHAT IS SBC’S POSITION ON THIS ISSUE?

A.
SBC is taking transiting out of its interconnection agreements, raising the specter of no transiting capability available to CLECs.  This is tantamount to driving Level 3 and all CLECs away from SBC transiting, resulting in network confusion and potential disruption of normal calling between groups of telephone users.

Q.
WHAT IS TRANSIT TRAFFIC?

A.
Transit traffic is traffic that is originated or terminated by a third party local service provider such as an Independent Phone Company (ICO) or a CLEC other than Level 3 and is transited by SBC to Level 3.  The third party carriers provide local service within the SBC region and within local calling areas where SBC provides service.  SBC has interconnection trunks to these providers and passes traffic to them on a regular basis.  Level 3 needs access to these other carriers.  It would be inefficient and a burden to Level 3 to require new trunks to all other carriers.

Q.
HISTORICALLY, HAS SBC, AND THE BELL SYSTEM BEFORE IT, PERFORMED TRANSITING FOR OTHER COMPANIES?

A.
Even in at it’s peak, the Bell System handled “only” 90% of all domestic traffic on the PSTN.  Independent Carriers (ICOS), mostly in rural areas, carried the other 10%.  The Bell System companies always performed the transiting function for the ICOS.  This made a seamless and efficient PSTN, rather than having all the ICOS in an area directly connect.  In 1977 there were about 1600 ICOS across the country and now there are about 1200.  In the last decade with the advent of cellular telephones and CLECs, the transit function has become even more important and even more necessary.

To return to my highway analogy, you can’t have a highway system where the roads between two cities on opposite sides of the state are blocked by a third city in the middle of the state.  Cities must allow the highways to pass through them and act as hubs for traffic.  Everyone benefits. 

Q.
DOES SBC CARRY TRANSIT TRAFFIC FOR ICOS, CELLULAR MOBILE TELEPHONE SYSTEM (CMTS) COMPANIES AND CLECS?

A.
Yes, SBC transports and switches transit traffic today for ICOS, CMTS, and CLECs.  This is an essential link in the ubiquity of the PSTN.

Q.
ARE ALL CARRIERS IN THE SBC REGION CONNECTED TO SBC TANDEM SWITCHES?

A.
Yes, SBC is the carrier that performs the transiting function for the ICOS, CMTS Companies and CLECs in their region.  While traffic is also carried on direct trunks between other carriers, all carriers are connected to SBC to assure ubiquity of calling within the SBC region.

Q.
SINCE ALL CARRIERS ARE CONNECTED TO SBC, DOES IT MAKE SENSE FOR SBC TO PROVIDE THE TRANSIT FUNCTION FOR ALL OTHER CARRIERS?

A.
Yes, in fact it is the only architecture that makes any sense.  The North Carolina Commission stated it this way:

The fact of the matter is that transit traffic is not a new thing. It has been around since 'ancient' times in telecommunications terms. The reason that it has assumed new prominence since the enactment of TA96 is that there are now many more carriers involved -- notably, the new CMRS providers and the CLPs -- and the amount of traffic has increased significantly. Few, if any, thought about complaining about transit traffic until recently. It strains credulity to believe that Congress in TA96 intended, in effect, to impair this ancient practice and make it merely a matter of grace on the part of ILECs, when doing so would inevitably have a tendency to thwart the very purposes that TA96 was designed to allow and encourage.

Q.
IS IT TECHNICALLY FEASIBLE FOR SBC TO CARRY TRANSIT TRAFFIC TO AND FROM THE LEVEL 3 POIs ON THE SAME INTERCONNECTION TRUNKS AS OTHER LOCAL TRAFFIC?

A.
Yes, SBC regularly carries transit traffic between various carriers in their region.  Level 3, as a CLEC, is no different in its need to complete local calls to other local carriers.  There is no technical problem for SBC to carry transit traffic on local interconnection trunks.   

Q.
IS IT TECHNICALLY EFFICIENT FOR SBC TO CARRY TRANSIT TRAFFIC FOR LEVEL 3?

A.
Yes.  SBC has existing interconnection trunks to all of the carriers in its region.  It is much more efficient for SBC to carry the transit traffic than for Level 3 to establish interconnection trunks with all of these carriers.  Level 3 and the other carriers would need whole new sets of interconnection trunk groups to carry this traffic.  There is no efficiency and little point in Level 3 and all the other carriers establishing dozens of new trunk groups to carry traffic that is today carried very efficiently by SBC.  Figure 2 (Attached here to as Exhibit ______) shows the current transit traffic configuration that is being used by CLECs and ICOs.  This is an efficient network configuration that requires the fewest number of trunk groups.  Imagine if a separate highway had to be built between each pair of cities in a state, even though existing roads could already handle the traffic. 

Q.
ARE THE VOLUMES LOW FOR TRANSIT TRAFFIC, AND IF SO, WHAT DOES THIS IMPLY FOR EFFICIENCY?

A.
The volume of traffic between Level 3 and many other carriers is small.  When traffic between Level 3 and another carrier reaches significant, sustained volumes (typically a DS1’s worth of traffic for a period of three months) Level 3 will establish a direct trunk group with that carrier within a reasonable time frame.  The transit function is still necessary, even in this case, to handle overflow traffic.  However, to be forced into direct connection with other carriers when there are a handful of calls per day is inefficient and unreasonable. 

Q.
IF SBC WITHDRAWS TRANSITING FROM INTERCONNECTION AGREEMENTS, WHAT IS THE POTENTIAL OUTCOME?

A.
If SBC is not required to provide transiting under interconnection agreements, it is quite possible that SBC would refuse to provide transiting at all or at a cost that would make it prohibitive.  CLECs and ICOs would then be forced to interconnect directly with each other.  Figure 3 (Attached here to as Exhibit ______) shows the network topology that would result.  Clearly, this would dramatically multiply the number of trunk groups required by each company, diminishing switch resources and facility capacity and delaying customer service.  It is quite possible that some customers would be unable to contact other customers because the trunks were simply not there to allow the connection.
 Q.
WHAT IS LEVEL 3 ASKING THIS COMMISSION TO DECIDE ON THIS ISSUE?

A.
Level 3 is asking this Commission to rule that SBC must continue to transit traffic to and from Level 3 to third party CLECs and ICOs as it has done in the past.  The language that Level 3 is proposing for this issue is fair and balanced and will allow transiting of traffic to continue as it has in the past.

V.       ISSUE 5:   ESP Traffic - VoIP Traffic

Statement of the Issue:  Whether SBC may prohibit Level 3 from utilizing local interconnection facilities to terminate Internet-enabled traffic, specifically for VoIP traffic.

Q. WHAT IS INTERNET-ENABLED TRAFFIC?

A. Internet-Enabled traffic is meant to be a broader term the Enhanced Service Provider (ESP) traffic.  Internet-Enabled traffic includes VoIP and other forms of enhanced communications capabilities made possible by the Internet and IP technology.

Q. WHAT IS THE INTERNET?

A.
The Internet is an open-ended, network of networks that allows virtually anyone with a computer and a high speed or low speed link to connect to anyone or any business in the world.  The Internet had its roots in the 70s and 80s with research and business networks, but it was only made available to the public in around 1995.  The Internet has grown quickly in less than a decade to include hundreds of millions of computers worldwide and has become a major factor in the global economy.

Q.
HOW DOES THE INTERNET DIFFER FROM THE PSTN?

A.
The PSTN is a closed network, controlled by the large telephone companies, including ILECs, ICOs, IXCs, CLECs and CMTS operators.  Access to the PSTN is through a variety of equipment such as dial-up phones, PBXs and more lately cordless phones and cellular phones.  All terminal devices on the PSTN must be connected through a switch controlled by one of the phone companies.   In contrast, the Internet is run by hundreds of thousands of routers and switches owned by tens of thousands of companies.  Routers and switches with new networks attached are added to the Internet daily.  Anyone who abides by the standards and protocols used on the Internet can setup a new network and connect themselves or their customers without any detailed application process or regulatory scrutiny.  

Q.
WHAT IS VOICE OVER INTERNET PROTOCOL OR VoIP?

A.
The Internet treats services like voice as an Internet application in the same manner as it treats voicemail, video, web page downloads or any other application.  With VoIP, telephony signals, including voice signals, are digitized and transmitted as packets to their destination, just as with an email, streaming video, or any other kind of IP transaction. In short, IP destroys the old distinctions between “voice” and “data” that are a standard part of PSTN thinking.  Indeed, because the information associated with any particular application is broken down into packets of bits and does not take its analog form (i.e. sound, text or pictures) until it is reassembled at the terminating end, it is impossible to assign the transmission to any particular service classification at any point other than origin or destination. An IP network provider, for example, can be carrying real-time two-way voice packets without actually offering voice service to any end-user customer.

Also, a separate signaling protocol is used for VoIP, such as Session Interface Protocol (SIP), to manage the call or data session.  When one end of a VoIP call is on the PSTN, a net protocol conversion is necessary to convert the packetized IP data into a Time Division Multiplexed (TDM) signal that can be used on the PSTN.  Today, VoIP comes in many forms, and some closely resemble traditional phone service from the point of view of the end user; however, the application remains an information service.

Q.
IS VoIP AS FACILITATED BY LEVEL 3 A PHONE SERVICE?

A.
No, the service that Level 3 provides is in reality a translation or protocol conversion service that allows communications between end users of the PSTN and the Internet.  This service enables customers to have oral communications over the Internet that may seem to be the same as ordinary telephone calls, but in fact are very different.   Access to Level 3 provided VoIP is through high-speed data lines, not phone lines; and the terminal equipment is not a telephone, but a computer or computer phone.  The PSTN and Internet are incompatible and not connected except through a protocol conversion from Time Division Multiplexing (TDM) on the PSTN to Internet Protocol (IP) that is used on the Internet.  Level 3 does a net (or complete) protocol conversion from TDM to IP to facilitate VoIP.
Q.
WHAT IS NET PROTOCOL CONVERSION?

A.
Net protocol conversion occurs when the media stream that uses one protocol, native to one particular type of network, is converted into a different media stream using a different protocol on a different type of network.  In the case of VoIP, a voice call originating on the PSTN using TDM must be converted to IP by packetizing the data, generating the Internet protocol and sending out the result on the packet network.

Q.
IS NET PROTOCOL CONVERSION NECESSARY ON VoIP CALLS BETWEEN LEVEL 3 AND SBC?

A.
Yes, all VoIP calls that begin with a Level 3 customer and terminate to a SBC customer require a net protocol conversion.  Likewise, calls that begin with a SBC customer and terminate to a Level 3 customer also require a net protocol conversion.  The reason for this is simple.  Level 3 has no circuit switches on its network.  Any and all media streams generated by Level 3 will originate in an IP format and must be converted to TDM for terminating on the PSTN.  The reverse is also true.  A call originating from a SBC end user (on the SBC network) must be converted to IP in order for Level 3 to move such media through its network.  Finally, Level 3 receives and terminates services to its ESP customers in an IP format – the media is NOT converted back to TDM by Level 3.  Thus, a net protocol conversion occurs – media streams go from IP to TDM or vice versa depending on whether Level 3 originates or terminates the call.

Q.
WHAT TYPE OF CUSTOMER PREMISES EQUIPMENT IS NEEDED FOR VoIP?

A.
VoIP requires specialized Customer Premises Equipment (CPE).  Standard Touch Tone or dial pulse phones will not work on VoIP unless they are connected to a computer.  Special SIP phones can be used for VoIP.  These phones have small computers built into them that packetize the voice data and generate SIP messages.  Computers with headsets and microphones can also be used for VoIP.  

Q.
CAN A VoIP CUSTOMER MOVE THEIR SIP PHONE OR COMPUTER PHONE TO DIFFERENT LOCATIONS, WHILE STILL MAINTAINING THE SAME PHONE NUMBER?

A.
Yes, a SIP phone or computer phone can be plugged into any broadband connection to receive VoIP service.  The end user could send and receive calls from any location with this type of broadband connection.  This gives VoIP users a degree of mobility that is not available to users of PSTN service.    
Q.
PLEASE DESCRIBE THE LEVEL 3 FIBER AND IP NETWORKS.

A.
Level 3 has a large all fiber-optic backbone network that connects 68 markets in the U.S. and 17 markets in Europe, with over 16,000 route miles of fiber in the US intercity network and 3600 route miles in Europe.  Figure 4 (Attached here to as Exhibit ______) shows the current configuration of the Level 3 fiber network that is installed and operational in the US.  Riding on this Fiber Backbone, Level 3 maintains a large IP network that it manages as a separate network, composed of high-speed links and core routers.  Figure 5 (Attached here to as Exhibit ______) shows the current configuration of Level 3’s IP network.  The Level 3 IP backbone is run as a private network and is connected to the public Internet via hundreds of peering arrangements at Level 3 Gateways, located in 29 metropolitan areas.  Level 3 central office facilities are state-of-the-art facilities in the heart of 70 major metropolitan areas.  They range in size from 50,000 to 550,000 square feet of equipped floor space.   This is where both local and intercity fiber networks terminate, where high-speed transmission equipment is situated, and where routers and Softswitch equipment is located.   

Q.
IS LEVEL 3 A FACILITIES BASED CARRIER IN MISSOURI?

A.
Yes.  Level 3 has fiber facilities in Missouri as well as Points Of Interconnection (POIs) with SBC.  Figure 6 (Attached here to as Exhibit ______) shows the fiber route, fiber regeneration facilities, POIs and serving areas in Missouri.

Q.
HOW HAS THE LEVEL 3 NETWORK BEEN OPTIMIZED FOR IP?

A.
The Level 3 network was designed as a high-speed packet network for carrying IP traffic.  It is composed of IP routers instead of PSTN type switches, and all of its facility links are IP based.  

Q.
WHAT IS THE BASIC DIFFERENCE BETWEEN THE PSTN AND LEVEL 3’S IP BASED NETWORK?

A.
The PSTN was designed to optimally carry voice traffic.  The PSTN is made up of circuit switches and facilities linking them that carry circuit based phone traffic.   The Level 3 IP network is a data network, not a voice network.  It is made up of IP routers and IP data links between the routers.  

  Q.
WHAT TYPES OF CUSTOMERS DOES LEVEL 3 SERVE AND WHAT TYPES OF SERVICES DO THEY USE?

A.
Level 3 serves a number of ISPs.  ISPs require local connectivity to the PSTN and transport and termination services from Level 3, including modem banks and collocation space.  ISPs use the Level 3 network to pass all types of data, including email, web download services, computer-to-computer data transfer, VoIP and other streaming media.  Level 3 is also beginning to serve cable companies, DSL providers and enterprise companies with transport and termination of VoIP traffic.  Level 3 is a wholesale provider of transport and termination services for its customers.

Q.
DO LEVEL 3 CUSTOMERS NEED LEVEL 3 TO PROVIDE THEM WITH THE ABILITY TO RECEIVE TRAFFIC FROM THE PSTN AND TO ORIGINATE TRAFFIC BOUND FOR THE PSTN?  

A.
Yes, traditional ISPs, a subset of ESPs, need to receive dial-up modem access from the PSTN.  Though high-speed service from cable and DSL is becoming increasingly popular, there are still a great number of customers who utilize dial-up modems to access the Internet from the PSTN, in part because the costs of high-speed access to the edge of the network are still too expensive for many customers.  In part the collapse of competitive telecommunications in recent years has slowed the pace with which broadband is being pushed out to the edge of the network.  Many SBC customers today call Level 3’s ISP customers for dial up Internet service.  Level 3’s VoIP customers today need Level 3 to complete calls to SBC end users and to receive calls from SBC end users bound for Level 3’s customers’ end users.

Q.
CAN YOU GIVE A GENERAL DESCRIPTION OF WHAT HAPPENS WITH A VoIP CALL?

A.
Figure 7 (Attached here to as Exhibit ______) shows a high level depiction of a VoIP connection.  In this example an end user sitting at a VoIP terminal requests a connection to an SBC customer.  The VoIP terminal uses a broadband connection to accesses a soft switch.  The VoIP terminal and the soft switch negotiate features and functionality, giving the user a wide variety of options.  The VoIP terminal initiates signaling protocol that is passed through the Soft Switch, through the Level 3 IP network, and on to the Level 3 Gateway.  The Level 3 gateway turns the SIP messages into SS7 messages and passes them on to the SBC network, where appropriate trunking is negotiated.  When this call set up has been completed, the VoIP phone and Soft Switch begin passing packetized voice data to the Level 3 IP network.  The Level 3 IP network sends the packets on to the Level 3 Gateway, which initiates a net protocol conversion on the packetized voice to turn it into Time Division Multiplex (TDM) signals that are recognized by the SBC trunks and switches.  The SBC switch sends the call on to the SBC end user.  In this example voice type data is passed between the end users.  

Q.
DOES THE SBC NETWORK NEED TO TERMINATE VoIP CALLS IN A MANNER THAT IS DIFFERENT FROM THE TERMINATION OF NORMAL PSTN BASED LOCAL TELEPHONE CALLS? 

A.
SBC terminates VoIP calls to its end users in the same manner they would use to terminate regular PSTN based local calls to their end users.  There are no extra processes, no additional transport, and no additional switching.  

VI.
Recording and Clearinghouse Issues

Q:
WHAT IS AT THE HEART OF THE BILLING AND RECORDING ISSUES BETWEEN SBC AND LEVEL 3?

A:
SBC is an old Bell System company with a network of legacy circuit switches and a history of billing large IXCs, such as AT&T, MCI and Sprint, for access traffic.  The legacy circuit switches use legacy recording and billing systems to track access calls and create bills.  The Ordering and Billing Forum (OBF) created guidelines for the formatting of billing information that evolved with the legacy recording and billing systems.  Level 3 is a new company with new, IP Soft  Switches instead of legacy circuit switches.  IP Soft Switches do not put out the same content or the same format for call information as do legacy circuit switches.  OBF is currently working on guidelines for recording and billing formats to track IP calls.  However, there are no guidelines currently available for immediate implementation.

Q:
GIVEN THE DIFFERENCES IN CIRCUIT AND IP SOFTSWITCHES AND THE LACK OF GUIDELINES FOR RECORDING IP CALLS, SHOULD THE CONTRACT BETWEEN SBC AND LEVEL 3 LOCK IN THE OLD, LEGACY RECORDING FORMATS?

A:
Definitely not.  It would be a mistake under these circumstances to lock Level 3 into the using the legacy formats.  IP Soft Switches simply don’t put out information in the same manner or format as the legacy circuit switches.  Using the old MECAB format would be like trying to put a round peg in a square hole.  To the extent the companies find it necessary to exchange data prior to OBF’s establishment of appropriate guidelines, they should do so via a mutually agreeable format.  Once OBF has established a format for this traffic, the companies should work together to decide the best course of action.    At this time there are no guidelines for the traffic between SBC and Level 3. 

Q:
DOES THE USE OF PLU AND PIU ON TRUNKS WITH COMBINED TRAFFIC MAKE MANY OF THESE RECORDING AND BILLING ISSUES MOOT?

A.
Yes it does.  Many of the issues on formatting billing records for individual calls can be eliminated if the companies use PLU and PIU (and eventually PIPU for IP traffic).  When the companies use PLU and PIU there is no need for recording and formatting records for individual calls.  Payments are made on call ratios that are based on call detail studies.  This is a simpler and more elegant method of trading bills and saves both companies development time and money.

ISSUE NO. REC 1:  Should the ICA provide that when LEVEL 3 is the recording Company, it will provide usage detail according to MECAB guidelines?  

Q:
WHAT IS THE PROPOSED LANGUAGE IN DISPUTE CONCERNING ISSUE REC 1?

A:
The language in dispute is the following, which is offered by SBC:

3.13  When LEVEL 3 is the Recording Company, LEVEL 3 will provide its recorded billable messages detail and access usage record detail data to SBC-13STATE under the terms and conditions of this Appendix.

The terms and conditions of the Appendix require that recorded billable message detail must be provided as set forth in the MECAB document, which is the format used historically for access records that are exchanged between ILECs and IXCs. 

Q:
PLEASE EXPLAIN LEVEL 3’S POSITION REGARDING ISSUE NO. REC 1.

A:
MECAB/MECOD is a guideline, not a standard in for billing records in the industry.  Level 3’s position is that there is no need to have MECAB/MECOD as the exclusive billing/recording language.  For example, MECAB has numerous options besides Multiple Bill/Single Tariff that SBC uses.  Other options available are, for example, Multiple Bill/Multiple Tariff or Single Bill/Multiple Tariff.  Level 3 proposes that in light of anticipated reforms to the access charge system
, the parties include language that permits them to discuss mutually agreeable ways of exchanging the same data, but in formats or by means that might make more sense once these reforms take effect.  As I stated above there is currently no nationally accepted guideline for IP records.     

Q.
WHAT DOES SBC PROPOSE?

A:
Interestingly, SBC holds steadfast to its position that AUR is the industry standard format, and that varying from that format would be unduly burdensome and costly on SBC.  I say “interestingly” because varying the format is precisely what SBC wants to do with respect to the use of its record exchange process in the Clearinghouse Appendix.  I will explain further below.

Q:
WHY IS LEVEL 3’S PROPOSAL BETTER THAN SBC’S?

A.
While it may appear that Level 3 is seeking a non-industry standard, the difference here is that Level 3 is only proposing that the option of utilizing a different format not be dismissed altogether especially given that the current access charge regime is in a state of flux.  In other words, Level 3 is only asking that SBC be open to a mutually agreeable way of exchanging billing records with newer formats when the access charge regime changes take place.

Q:
HOW SHOULD THE COMMISSION RESOLVE ISSUE NO. REC 1?

A:
For the reasons outlined above, the Commission should reject SBC’s proposed language in Section 3.13 of the Recording Appendix.

ISSUE NO. REC 2:  Should the ICA require LEVEL 3 to provide Access Usage Records in accordance with MECAB standards in all instances, or should it provide for the use of alternatives in some circumstances? 

Q:
WHAT IS THE PROPOSED LANGUAGE IN DISPUTE CONCERNING ISSUE REC 2?

A:
The language in dispute is the following, (SBC’s language is shown in bold, italic and  Level 3’s language bold, underlined):
4.1  SBC-13STATE as the Recording Company, agrees to provide recording, assembly and editing, message processing and provision of message detail for Access Usage Records (AURs) ordered/required by LEVEL 3 in accordance with this Appendix on a reciprocal, no-charge basis.  LEVEL 3, as the Recording Company, agrees to provide to the extent that LEVEL 3 has deployed systems supporting AUR any and all those Access Usage Records (AURs) required by SBC-13STATE on a reciprocal, no-charge basis. To the extent LEVEL 3 is unable to provide AURs the Parties agree to explore additional options for recording, assembling and editing of message detail records necessary to accurate billing of traffic.  The Parties agree that this to reciprocally exchange mutual exchange of records at no charge to either Party shall otherwise be conducted and according to the guidelines and specifications contained in the Multiple Exchange Carrier Access Billing (MECAB) document.

4.1.1  Where level 3 is unable to provide AUR, such as with IP enabled traffic, Level 3 will provide Call Records [as defined in this agreement] at intervals to assure SBC of accurate billing.  At a minimum, Level 3 will provide Call Records on a monthly basis reflecting all traffic exchanged between the parties, for the exchange of intercarrier compensation.
Q:
PLEASE EXPLAIN LEVEL 3’S POSITION REGARDING ISSUE NO. REC 2.

A:
Level 3 does not feel that the companies should be locked into the historical AUR format.  This format was developed by ILECs and IXCs and is more appropriate for the huge volumes of circuit-based access traffic that IXCs generate.  Level 3 can provide the same information, but would like to explore simpler formats with SBC.   
Q.
WHAT DOES SBC PROPOSE?

A:
SBC insists on using the historical Access Usage Records (AUR) format that is used to bill IXCs like AT&T.  

Q:
WHY IS LEVEL 3’S PROPOSAL BETTER THAN SBC’S?

A.
SBC’s interpretation of Level 3’s position is extreme.  As in Issue No. REC 1, Level 3 is only seeking to leave open the possibility of utilizing a mutually agreeable alternative format.  Level 3 is not seeking any unilateral formatting changes.  Both parties would have to agree on the alternative format. 

Q:
DOES THE USE OF PLU AND PIU ON TRUNKS WITH COMBINED TRAFFIC MAKE MANY OF THESE RECORDING AND BILLING ISSUES MOOT?

A.
Yes it does.  Many of the issues on formatting billing records for individual calls can be eliminated if the companies use PLU and PIU (and eventually PIPU for IP traffic).  When the companies use PLU and PIU there is no need for recording and formatting records for individual calls.  Payments are made on call ratios that are based on call detail studies.  This is a simpler and more elegant method of trading bills and saves both companies development time and money.
Q:
HOW SHOULD THE COMMISSION RESOLVE ISSUE NO. REC 2?

A:
For the reasons outlined above, the Commission should adopt Level 3’s proposed language in Section 4.1 of the Recording Appendix.
ISSUE NO. CH 1:  Should this appendix provide that SBC bill reciprocal compensation according to terminating records instead of the Category 92 process?

Q:
WHAT IS THE PROPOSED LANGUAGE IN DISPUTE CONCERNING ISSUE NO. CH 1?

A:
The language in dispute is the following, where Level 3’s language is signified in bold and underlined text:
2.1
SBC SOUTHWEST REGION 5-STATE operates a CH for the purpose of facilitating the exchange of certain alternatively billed intrastate intraLATA message toll call records and the reporting of settlement revenues owed by and among participating LECs and CLECs, including SBC SOUTHWEST REGION 5-STATE and LEVEL 3. SBC SOUTHWEST REGION 5-STATE agrees to bill reciprocal compensation according to terminating records instead of the Category 92 process.
Q:
PLEASE EXPLAIN LEVEL 3’S POSITION.

A:
Level 3 opposes SBC’s current 92/99 originating record exchange process for several reasons.  First, the common practice between carriers is to generally rely upon the records of the party that remits a service (e.g., the terminating carrier) and submits a bill to the recipient of that service (e.g., the originating carrier).  Therefore, where technically feasible, the terminating carrier’s records should be used to bill originating carriers (excluding transiting carriers) for reciprocal compensation, unless both the originating and terminating carriers agree to use originating records.  The use of terminating records among the parties to bill for reciprocal compensation is a more efficient and less burdensome method of tracking the exchange of traffic.  Terminating records impose less cost upon the terminating carriers than the previous regulatory scheme that used SWBT’s 92/99 originating records to bill for reciprocal compensation.  


In addition, this position is consistent with the business practices between the Parties in the other SBC states.  In fact, SBC SOUTHWEST REGION FIVE STATE (Arkansas, Kansas, Missouri, Oklahoma and Texas) is the only incumbent LEC that requires Level 3 to bill based on SBC’s Category 92 records.  The use of the 92-99 record process is not an industry accepted methodology and would be inefficient for Level 3 to use.


Finally, it is important to also note that Level 3’s position is consistent with orders by state commissions addressing the issue.  For example, the Texas Public Utilities Commission  issued an order in Docket No. 21982 concluding:

“… where technically feasible, the terminating carrier's records shall be used to bill originating carriers (excluding transiting carriers) for reciprocal compensation, unless both the originating and terminating carriers agree to use originating records.. … The Commission finds that the use of terminating records among the parties to bill for reciprocal compensation is a more efficient and less burdensome method to track the exchange of traffic. Terminating records impose less cost upon the terminating carriers than the previous regulatory scheme that used SWBT's 92/99 originating records to bill for reciprocal compensation.”  

(emphasis added).  (Texas Public Utility Commission Order, Docket No. 21982, pages 31-32. July 12, 2001).

Q:
WHAT ARE THE PRINCIPLE INTERESTS OF LEVEL 3’S PROPOSED LANGUAGE?

A.
As stated above, Level 3’s goal is to use an efficient, less burdensome method to track the exchange of traffic.  There is no need for Level 3 to maintain a separate, costly, non-industry standard record exchange process, especially when it is clear that SBC’s current method is outdated.  

Q.
DOES SBC PROPOSE ANY ALTERNATIVES TO LEVEL 3’S PROPOSAL TO USE TERMINATING RECORDS TO BILL FOR RECIPROCAL COMPENSATION?

A:
No.  SBC does not propose any edits or alternative language to Level 3’s proposed language in Section 2.1.  SBC’s sole justification for putting this issue in the DPL is that it believes this appendix has nothing to do with reciprocal compensation.   
VII.
Other ITR and NIM Issues Not Covered Specifically in Tier 1

ITR 2  Interconnection traffic and End User Customers (ITR Appendix § 3.3)

Q.
SBC CLAIMS THAT INTERCONNECTION TRAFFIC SHOULD ONLY BE FOR THE PURPOSE OF EXCHANGING TRAFFIC BETWEEN EACH PARTY’S END USERS.  IS THIS A REASONABLE REQUIREMENT?

A.
No, this is an unreasonable requirement that neither party could abide by even if they wanted to.   Neither Level 3 nor SBC has any control over the services their customers offer to others.  SBC may have a business customer that they think is an end user, when in fact that business customer is providing telecommunications services to the real end user through a private PBX network.  This may happen in a shared office building where one company purchases a PBX and provides service to themselves and to other companies as a retail business.  So neither SBC nor Level 3 can assure that any particular call is between their “end users.”  In addition, this language would by its nature prohibit Level 3 from exchanging Transit Traffic.  As I discussed above, the Commission should require Level 3 and SBC to exchange Transit Traffic.

ITR 10 – Trunking To Every Local Exchange Area (ITR Appendix § 5.2)

Q.
TECHNICALLY, IS IT NECESSARY FOR LEVEL 3 TO PROVISION TRUNKING TO EVERY TANDEM IN A LATA?

A.
No, it is not.  Level 3 should not be forced to trunk to remote tandems in a LATA where their traffic would be the equivalent of a few calls per day.  SBC can switch traffic from one tandem to another tandem when the call volume is low.  ILECs have been doing this in their networks for many years.  The Telcordia “Notes on the Networks” refers to these trunks as Intertandem final trunk groups.  Level 3 will provision a direct trunk group to a remote tandem when the traffic to that tandem requires a full DS1 as measured over a period of three months.  It is inefficient and wasteful of switching and transport resources to provision trunks to remote tandems when the traffic does not warrant.

VIII. 
SS7 Issues

 Statement of the Issue:  SBC and Level 3 need to exchange SS7 messages in the course of interconnection and the exchange of traffic.  SBC would like to require unnecessary, duplicative links between the two SS7 networks.  Level 3 would like to use the same SS7 links for both local and toll messages.  

Q.
WHAT IS LEVEL 3’S POSITION ON THIS ISSUE?

A.
This issue is similar to the previous issue on combining both local and InterLATA switched access traffic on single trunk groups.  Level 3 is proposing to use SS7 Quad Links for both local and toll traffic.  This is an efficient use of scarce resources for both the links (which are already provisioned in a redundant manner for reliability) and ports on the Signaling Transfer Points (STPs).  Level 3 proposes using the same PLU and PIU calculations discussed above for calculation of charges for SS7 messages.  

Q.
WHAT IS SBC’S POSITION ON THIS ISSUE?

A.
SBC is proposing that SBC and Level 3 put in separate, duplicative SS7 quad links (one set for local traffic and one set for toll traffic) between their SS7 networks.  SBC does not want Level 3 to use existing SS7 quad links for both local and toll traffic.

Q.
WHAT IS THE SS7 NETWORK AND WHAT ARE SS7 QUAD LINKS?

A.
The SS7 network is the part of the PSTN that allows switches and databases to communicate with each other.  Its main function is for call set up, but it is also used for database look up such as required by 800 service.  SS7 quad links are the data links that connect two SS7 networks.  Without these links, neither SBC nor Level 3 could complete calls to the other company’s network.  Figure 8 (Attached here to as Exhibit ______) shows a set of Quad Links connecting Level 3 Signaling Transfer Points (STPs) and SBC STPs with the associated Interconnection Trunk Groups.  Figure 9 (Attached here to as Exhibit ______) shows the SS7 Quad links and the associated signaling and transport paths for “Local” traffic over Interconnection Trunk Groups.  Figure 10 (Attached here to as Exhibit ______) shows Quad Links and the associated signaling and transport paths for IntraLATA Toll traffic.  Figure 11 (Attached here to as Exhibit ______) shows Quad Links and the associated signaling and transport paths for InterLATA Toll traffic.
Q.
WHAT EFFICIENCIES WOULD BE OBTAINED BY COMBINING LOCAL AND TOLL SS7 MESSAGES ON ONE SET OF QUAD LINKS?

A.
Using the same quad links for both local and toll call set up messages will save both SBC and Level 3 transmission links and ports on their SS7 switches.  Since transmission links and SS7 ports are provisioned in a redundant manner for additional reliability, the SBC proposal will waste a significant number of transmission links and ports on both networks, doubling the links and ports that are needed.  Figure 12 (Attached here to as Exhibit ______) shows the Level 3 Configuration that requires only one set of Quad Links between the companies.  Figure 13 (Attached here to as Exhibit ______) shows the SBC proposal that would require a duplicate set of Quad links, wasting network resources.
Q.
IS IT POSSIBLE FOR SBC TO IMPLEMENT THE SHARING OF LINKS BETWEEN LOCAL AND TOLL TRAFFIC?

A.
Yes.  SBC does not need to distinguish between messages relating to local calls and messages relating to toll traffic.  There is a simpler way to handle the billing issues for these messages.  The same PLU and PIU factors that are used to correctly bill access charges for the actual calls can be used to charge for SS7 messages.  The data traffic flowing between the two SS7 networks mirrors the actual call traffic flowing between the two networks as the SS7 messages are setting up and managing the calls.  The PLU and PIU for the one can be used to accurately calculate billing for the other.   SBC can simply calculate the charges based on total messages and then factor the bill down using the PLU and PIU.  If, hypothetically, the bill from SBC to Level 3 for SS7 messages was $20,000 for one month and the PLU is 65%, then the actual bill would be $7,000.  The calculations are simple and eliminate the concerns expressed by Mr. Kirksey.

Q.
IF THE COMMISSION DECIDES THAT LOCAL AND TOLL MESSAGES CAN SHARE COMMON QUAD LINKS, SHOULD ACCESS CHARGES APPLY TO ALL OF THE MESSAGES AS SBC SUGGESTS?
A.
No, that would be patently unfair to Level 3, especially since SBC customers originate most of the local calls.  Local calls should remain on a bill and keep basis.  Only messages for toll traffic should be assessed access rates.  The method I describe above will provide for the correct compensation without the difficulties of billing each message as SBC would propose. 
Q.
WHAT DOES SBC SAY ABOUT THE USE OF SS7 QUAD LINKS FOR LOCAL AND IP TRAFFIC?

A.
SBC in other states has made the very troubling statement that SS7 quad links that are used for local traffic cannot be used for IP traffic.  Nowhere in the network today are SS7 messages segregated into IP messages and non-IP messages.  To segment these messages would require the proliferation of SS7 Quad links throughout the industry.  A ruling in favor of this SBC proposal could disrupt call flow among many companies, forcing whole network architectures to change.

Q.
WHAT SHOULD THIS COMMISSION DO WITH RESPECT TO THIS SS7 ISSUE?

A.
The Commission should rule in favor of Level 3’s language, which presents an efficient and fair way of managing the SS7 network, saving transmission links and SS7 switch ports in both the Level 3 and the SBC networks.

IX. 
Out of Exchange Traffic (OET) 

(Appendix DEF 17, OET §§ 2.1, 2.3, 4.1, 5.1, 9-9.1, 9.2, 9.3, 9.7 – DPL Issues OET 1, 2, 5, 9, 11, 12)
Q.
WHAT IS OUT OF EXCHANGE TRAFFIC AS DEFINED BY SBC?

A.
OET is a term that was invented by SBC to refer to traffic that comes into their switches, from within a local calling area but outside the SBC region.  No other LEC uses this term to my knowledge.
Q.
WHAT IS THE SIGNIFICANCE OF THE DISTINCTION THAT SBC IS MAKING WITH OUT OF EXCHANGE TRAFFIC?

A.
I don’t know.  In my 25 years of experience in the industry, much of that at Bell Labs, which set network policy for a hundred years, the terms InterLATA, IntraLATA and InterState were always used to distinguish boundaries.  The term “Out of Exchange Traffic” is not a term I have come across and is not in common use in the PSTN.  The term is not included in “Newton’s Telecom Dictionary,” it is not contained in the Telcordia “Notes on the Network,” and it is not contained in voluminous definitions that Qwest and other carriers have provided in other proceedings.  For the purposes of billing, traffic is one of three flavors: local, IntraState Toll and InterState Toll.  Switching systems certainly can’t distinguish OET from non-OET calls, since CLECs and ICOs can have customers both inside and outside an SBC serving area.  Traffic to and from CLECs and ICOs will be delivered over the same trunks whether the destination is inside or outside an SBC exchange when the CLEC and ICO switches serve the entire area.

Q.
IS THERE AN INTERCONNECTION ISSUE WITH OET TRAFFIC?

A.
I don’t believe there is a real issue, other than the issues already at dispute in the NIM, ITR and IC attachments.  Traffic coming from within a local calling area is always local traffic, even when some of the traffic is from outside the SBC region.  There are no unique problems with such traffic and the current provisions in NIM, ITR and IC adequately address the issues, though as I say, some of these issues are still in dispute.
Q.
DOES A NETWORK ENGINEER NEED TO KNOW WHEN TRAFFIC IS OUT OF EXCHANGE AND WHEN IT IS NOT?

A.
I certainly have never needed to know that distinction.  It is not an operative distinction in the PSTN.

Q.
DOES OUT OF EXCHANGE TRAFFIC NEED TO BE TREATED DIFFERENTLY FROM OTHER TRAFFIC?

A.
No, OET should be treated in the same manner as any other traffic, interconnecting at established POIs and combined on the same trunk groups with other traffic between the SBC network and the Level 3 network.  There is no need for separate trunk groups to the SBC tandem switches for this traffic. 

Q.
WHY IS SBC REQUIRING DIRECT FINAL TRUNK GROUPS FOR OUT OF EXCHANGE TRAFFIC WHEN TRAFFIC EXCEEDS ONE DS1 TO OR FROM AN SBC END OFFICE?
A.
I do not understand this requirement.  Best engineering practices would require a primary high trunk group when traffic exceeds the threshold, not a direct final.  When direct final trunk groups are provisioned there is no alternate route when traffic exceeds the number of trunks in the trunk group.  This will cause excessive blocking unless additional, wasteful trunks are installed.  The SBC requirement is poor engineering.

Q.
WHY ARE OTHER LEVEL 3 WITNESSES CHALLENGE INDIVIDUAL SECTIONS OF OET?

A.
SBC has included language in the OET attachment that will cause Level 3 problems, just as they have in the NIM, ITR and IC attachments.  If the Commission decides that the OET attachment should stay in the contract, then that language should be corrected.

Q.
DO LEVEL 3 AND THE OTHER LEVEL 3 WITNESSES AGREE WITH YOU THAT THERE IS NO NEED FOR THE OET ATTACHMENT?

A.
That is correct.  Level 3 and its witnesses all agree that the OET attachment is redundant and unnecessary and should be removed from the Agreement.
Q.
WHAT IS YOUR OVERALL RECOMMENDATION WITH RESPECT TO THE OUT OF EXCHANGE TRAFFIC APPENDIX?

A.
I would advise this Commission to remove this appendix from the Interconnection Agreement.  The appendix is unnecessary, confusing, and duplicative.  The ITR and NIM appendixes adequately specify all of the requirements for interconnection.  I have attached a matrix as Exhibit ____ that shows the correspondence between the OET appendix and other appendixes in the Agreement.  There is no need to duplicate them in the OET appendix.  The OET appendix provides no useful guidance for interconnection and is unique to SBC.  No other ILEC has such requirements.

Q.
IF THE COMMISSION DECIDES NOT TO REMOVE THE OET ATTACHMENT FROM THE AGREEMENT, WHOSE LANGUAGE SHOULD BE USED IN THE AGREEMENT?

A.
The Level 3 language for OET is fair and equitable and is based on the language that Level 3 has proposed in the NIM, ITR and IR attachments of the Agreement.
IX.
    Disputes on Definitions

DEF 1 “Access Tandem Switch”

Q.
WHAT IS THE DISPUTE WITH THIS DEFINITION?

A.
The definition is as follows with the Level 3 language at dispute underlined and the SBC language at dispute in italics.

“Access Tandem Switch” is a local exchange carrier switching system that provides a concentration and distribution function for originating and/or terminating traffic between a LEC end office network and IXC points of presence  defined as a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among  office switches for IXC-carried traffic (SBC-SOUTHWEST) and IXC-carried, IntraLATA Toll traffic, Section 251(b)(5) traffic and ISP-bound Traffic (SBC CALIFORNIA, SBC-NEVADA, SBC-MIDWEST and SBC- CONNECTICUT).

Level 3 recommends the underlined language as it tracks the historical definition of an Access Tandem, where Access Tandems were historically only used for passing traffic to IXCs.  SBC uses the same definition of access traffic in some states and a different definition in other states, including other types of traffic in those states.

Q.
WHAT IS THE REAL ISSUE WITH THIS DEFINITION?

A.
Level 3 is concerned that SBC is embedding traffic distinctions in this definition that do not belong here.  The tandem switches in various SBC states do not differ in their capabilities.  Any tandem can handle any type of traffic that is trunked to it.  Rather than getting into disputes over traffic types in the definition of switches, the historical definition proposed by Level 3 should be used.  This definition was taken from Newton’s Telecom Dictionary, 18th edition, which is a standard reference.  SBC does not directly refute Level 3’s definition.  They merely say that they don’t always follow the definition with their implementation.

DEF 9 – Local/Access Tandem Switch

Q.
WHAT IS THE DISPUTE WITH THIS DEFINITION?

A.
The definition is as follows with the Level 3 language at dispute underlined and the SBC language at dispute in italics:

“Local/Access Tandem Switch” is defined as an intermediate switch or connection between an originating telephone call location and the final destination of the call a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among other central office switches for Section 251(b)(5)/IntraLATA Traffic and IXC-carried traffic.

Level 3 recommends the underlined language as it more generic in nature and not restrictive to traffic types.  SBC uses a definition that has restrictive language with respect to traffic types.

Q.
WHAT IS THE REAL ISSUE WITH THIS DEFINITION?

A.
Level 3 is concerned that SBC is embedding traffic distinctions in this definition that do not belong here.  Tandem switches will handle any type of traffic.    Rather than getting into disputes over traffic types in the definition of switches, either the Level 3 language should be used or the SBC language with the traffic types removed.  One specific problem with the traffic types listed, for example, is the SBC exclusion of ISP bound traffic, which they have included in other switch definitions.  Excluding ISP bound traffic from this definition is very troubling.  Does this mean that SBC plans to refuse to switch ISP bound traffic on Local/IntraLATA Tandem Switches?  Clearly the dispute on ISP bound traffic belongs in other sections of the Agreement and not in the definition of switching. 

DEF 10 – Local Interconnection Trunk Groups

Q.
WHAT IS THE DISPUTE WITH THIS DEFINITION?

A.
The definition is as follows:


“Local Interconnection Trunk Groups” are two-way trunk groups used to carry Section 251(b)(5)/IntraLATA Traffic only.

This SBC definition has limited interconnection trunks to a subset of traffic types.  This dispute is addressed at length in Issue 2 “Combining Different Traffic Types on Interconnection Types” (see IV above).  The Commission’s decision on that Issue should be adopted into this definition as well as other places in the contract.

DEF 11 – Local/IntraLATA Tandem Switch

Q.
WHAT IS THE DISPUTE WITH THIS DEFINITION?

A.
The SBC definition is as follows:

“Local/IntraLATA Tandem Switch” is defined as a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among subtending central office switches for Section 251(b)(5)/IntraLATA Traffic.
Level 3 objects to the restricted traffic types that SBC has embedded in this definition.  The definition would be acceptable if the traffic types at the end of the sentence are removed.

Q.
WHAT IS THE REAL ISSUE WITH THIS DEFINITION?

A.
Level 3 is concerned that SBC is improperly embedding traffic distinctions in this definition that do not belong here.  Tandem switches will handle any type of traffic.    Rather than getting into disputes over traffic types in the definition of switches, the traffic types should be removed from the definition.  One specific problem with the traffic types listed, for example, is the SBC exclusion of ISP bound traffic, which they have included in other switch definitions.  Excluding ISP bound traffic from this definition is very troubling.  Does this mean that SBC plans to refuse to switch ISP bound traffic on Local/IntraLATA Tandem Switches?  Clearly the dispute on ISP bound traffic belongs in other sections of the Agreement and not in the definition of switching.

DEF 12 – Local Only Tandem Switch

Q.
WHAT IS THE DISPUTE WITH THIS DEFINITION?

A.
The SBC definition is as follows:

“Local Only Tandem Switch” is defined as a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among other central office switches for Section 251(b)(5) and ISP Bound Traffic.
Level 3 objects to the restricted traffic types that SBC has embedded in this definition.  The definition would be acceptable if the traffic types at the end of the sentence are removed.

Q.
WHAT IS THE REAL ISSUE WITH THIS DEFINITION?

A.
Level 3 is concerned that SBC is improperly embedding traffic distinctions in this definition that do not belong here.  Tandem switches will handle any type of traffic.    Rather than getting into disputes over traffic types in the definition of switches, the traffic types should be removed from the definition.  A Local Only Tandem Switch can switch toll traffic in either direction without modification if access billing is done using Percent Local Use (PLU) as discussed above in Issue 2.  The resolution of Issue 2 will determine the definition of Local Only Tandem Switch.  The best solution would be to remove the traffic types from the definition, however.

DEF 13 – Local Only Trunk Groups

Q.
WHAT IS THE DISPUTE WITH THIS DEFINITION?

A.
The definition is as follows:


“Local Only Trunk Groups” are two-way trunk groups used to carry Section 251(b)(5) Telecommunications Services Traffic only.
This SBC definition has limited local trunk groups to a subset of traffic types.  This is an unreasonable restriction on the types of traffic that can be carried over local trunk groups and is not accurate with respect to the types of traffic that are carried over these trunk groups today.  For example, SBC has excluded ISP bound traffic from this definition, while the network today carries high volumes of ISP bound traffic on these trunk groups in the form of dial up Internet service.  It would be unreasonable and frankly impossible for SBC to restrict local trunks in the manner suggested by this definition.  The definition should simply say: “Local Only Trunk Groups are two-way trunk groups used to carry all forms of PSTN traffic within a LATA.”

DEF 14 – Local Tandem

Q.
WHAT IS THE DISPUTE WITH THIS DEFINITION?

A.
The SBC definition is as follows:

“Local Tandem” refers to any Local Only, Local/IntraLATA, Local/Access or Access Tandem Switch serving a particular LCA (defined below).

This definition is including by reference all of the disputed switch definitions that have been addressed above.

Q.
WHAT IS THE REAL ISSUE WITH THIS DEFINITION?

A.
SBC has somewhat confused the issues of switch definitions by including this definition that is very generic in nature.  Since it includes within its definition all of the other switch types, this definition must mean a geographically “local” switch.  The best solution for all of the issues surrounding the various definitions of tandem switches would be to replace all tandem switch definitions with the term “Tandem Switch” and give it the following definition: 

“Tandem Switch” is defined as a switching machine within the public switched telecommunications network that is used to connect and switch trunk circuits between and among other switches.
This definition is the only definition needed to cover all the types of tandem switches listed by SBC and removes the disputes on traffic types that are better dealt with in other sections of the Interconnection Agreement.

DEF 15 – Network Interconnection Methods (NIMs)

Q.
WHAT IS THE DISPUTE WITH THIS DEFINITION?

A.
The definition is as follows with the Level 3 language at dispute underlined:

“Network Interconnection Methods” (NIMs) include, but are not limited to, Physical Collocation Interconnection; Virtual Collocation Interconnection; Leased Facilities Interconnection; Fiber Meet Interconnection; and other methods as mutually agreed to by the Parties or according to Applicable Law.  One or more of these methods may be used to effect the Interconnection.

Level 3 recommends the underlined language as it more generic and covers new interconnection methods that may become available in the future.  Level 3 should be allowed to take advantage of new interconnection methods when they become available without going back to arbitration.

DEF 16 – Out of Exchange LEC (OE-LEC)

Q.
WHAT IS THE DISPUTE WITH THIS DEFINITION?

A.
The definition is as follows with the Level 3 language at dispute underlined and the SBC language at dispute in italics.

“Out of Exchange LEC" (OE-LEC) means Level 3 operating within in areas where SBC-13STATE’s or its successor in interest’s  is defined as an ILEC pursuant to Section 251(h) of the Act incumbent local exchange area and providing telecommunications services utilizing NPA-NXXs identified to reside in a Third Party Incumbent LEC’s local exchange area.

Level 3 recommends the underlined language.  SBC recommends the language in italics.

Q.
WHAT IS THE REAL ISSUE WITH THIS DEFINITION?

A.
Out of Exchange LEC is a term that has been invented by SBC.  This term is not included in Newton’s Telecom Dictionary and it is not in Telecordia Notes on the Networks.  In addition, a Google search on the exact phrase “Out of Exchange LEC” reveals just 19 entries out of billions of documents.  All 19 documents are SBC contracts.  The term and definition are misleading as one would assume that a LEC who is out of the exchange is not in the exchange.  However, the definition as put forth by SBC is actually for a CLEC who is in the exchange but also has customers outside of the exchange.  The implication is that there is something wrong with a CLEC who has coverage in both SBC territory and another adjoining territory.  It is perfectly normal for a CLEC to provide service in geographic areas that do not follow traditional ILEC and ICO service areas.  SBC itself could have a CLEC subsidiary that would operate in the 3rd party ILEC’s territory.  Would that then make SBC an Out of Exchange LEC and an In Exchange LEC?  This term is clearly an SBC fabrication and should not be included in the Interconnection Agreement.  
DEF 17 – Out of Exchange Traffic

Q.
WHAT IS THE DISPUTE WITH THIS DEFINITION?

A.
The definition is as follows with the Level 3 language at dispute underlined and the SBC language at dispute in italics.

“Out of Exchange Traffic” is defined as Telecommunications Services, IP-enabled Services, Section 251 (b)(5) Traffic, ISP-bound traffic, and transit traffic, InterLATA Section 251 (b)(5) traffic, and including any such traffic exchanged pursuant to an FCC approved or court ordered InterLATA boundary waiver, or intraLATA traffic to or from a non-SBC ILEC exchange area.
Level 3 recommends the underlined language.  SBC recommends the language in italics.  On the face of it, SBC has excluded some types of traffic from the definition that should be included as part of interconnection.

Q.
WHAT IS THE REAL ISSUE WITH THIS DEFINITION?

A.
I have discussed at some length in Section IX above the issues I have with SBC’s concept of Out of Exchange Traffic.  A Google search on the term “Out of Exchange Traffic” yields 29 references, all of which are contained in SBC contracts.  This term has no place in the Interconnection Agreement, merely causing confusion and problems of interpretation when it is used. 

X.
  Determination of Traffic Types

Q.
WHAT ARE THE TWO ISSUES THAT MUST BE RESOLVED FOR THE PROPER DETERMINATION OF TRAFFIC TYPES?

A.
First, in order to efficiently combine traffic on single interconnection trunk groups, a Percent Local Use must be calculated to determine traffic types for billing.  Second, SBC is proposing a new, technically infeasible method of determining whether traffic is local or toll.

Q.
HOW DOES LEVEL 3 PROPOSE TO CALCULATE THE PLU, PIU AND PIPU FACTORS?

A.
Level 3 maintains local calling area tables as does SBC.  Over a given period of time, Level 3 can collect all call data on calls exchanged between the parties.  Once this data is collected Level 3 will, per industry standard, calculate and report the Percent Interstate Usage (PIU).  The remaining traffic is a combination of local and Intrastate traffic.  Level 3 will then once again compare the remaining call data with call tables and from this calculation determine the PLU as the percent of local traffic compared to the percent of intrastate traffic.  So, by first determining the percentage of interstate traffic from the total traffic and then determining the local traffic from the remaining traffic, you end up with the traffic that is intrastate toll and the traffic that is local.  For IP-Enabled traffic, Level 3 has proposed to attach an Originating Line Identifier (OLI) code to the call record to identify calls that originate as IP-Enabled traffic.

Q.
IS THIS CALCULATION OF PLU ACCURATE?

A.
Yes.  The calculation of PLU is accurate and can be used for billing purposes on traffic that is originated by Level 3.  SBC can perform the same calculations on the calls that it originates.

Q.
DOES BELL SOUTH HAVE A STATED PROCEDURE FOR ADMINISTERING PLU WITH LEVEL 3 AND OTHER CLECS?

A.
Yes. Bell South has agreed to allow Level 3 to combine different traffic types on interconnection trunks, and they have established a procedure for administering the PIU and PLU.  I am including the Bell South procedure for PLU below:

PLU – Percent Local Usage

This factor is the percentage of intrastate terminating usage that is categorized as Local Jurisdiction. For purposes of this guide the total intrastate usage includes intrastate local usage and intrastate non-local usage. The local jurisdiction is applicable to Competitive Local Exchange Carriers (CLECs) that are terminating local traffic from their network to the BellSouth network. CLECs that totally utilize resale or unbundled network elements to provision local services are not required to report PLU factors. Interexchange Carriers that do not terminate local traffic as a CLEC are not required to report PLU factors. The local jurisdiction is normally defined per Local Interconnection contractual agreements and is calculated as follows where MOUs are billed minutes of use: Total Local MOUs [divided by] Total Intrastate MOUs. The total intrastate minutes can be determined by multiplying the total minutes by (1- PIU). Therefore the PLU may also be calculated as follows: 

Total Local MOUs [divided by] (Total MOUs) x (1-TPIU)

This factor is calculated on a statewide basis by Access Carrier Name Abbreviation (ACNA).

Q.
HOW IS LEVEL 3 PROPOSING TO CALCULATE PIPU?

A.
Level 3 has not yet developed a specific method of calculating PIPU to identify IP enabled services traffic.  Level 3 can collect the appropriate data and is willing to work with SBC to agree on the best method of calculation. 

Q.
IS THERE A BASIC DISPUTE BETWEEN SBC AND LEVEL 3 ON HOW TO DETERMINE WHETHER TRAFFIC IS LOCAL?

A.
Yes, there is a fundamental difference in how the companies would like to view whether traffic is jurisdictionally local or not.  I will relate the technical aspects of this dispute.

Q.
WHAT IS SBC’S POSITION ON HOW TO JURISDICTIONALIZE LOCAL TRAFFIC?

A.
SBC maintains that the definition of a local call should be changed to reflect the geographic location of both the calling and called party premises.

Q.
DOES LEVEL 3 AGREE WITH THIS NEW METHOD?

A.
No.  There are a number of technical problems with the method that SBC is promoting.  

Q.
HAS THE CUSTOMER PREMISES LOCATION BEEN THE DETERMINING FACTOR IN THE DEFINITION OF A LOCAL CALL IN THE PAST?

A.
No.  The PSTN uses the calling party’s number and the called parties number to determine if a call is a local call.   

Q.
DO LOCAL SWITCHES KNOW THE LOCATION OF THE PARTIES WHEN A CALL IS MADE?

A.
No.  Circuit switches have no way of knowing the geographic location of the calling or called party.  The switch knows which numbers are “native” to its area and treats calls to and from such numbers accordingly.  

Q.
HOW ARE CALLS ROUTED IN THE PSTN?

A.
Local calls are routed between switches according to the routing tables in each switch. Toll calls are routed according to the Local Exchange Routing Guide (LERG).  The LERG is a database that identifies switches and numbers associated with those switches, based on the NPA NXX codes of the North American Numbering Plan (NANP).    Switches within a local calling area know which numbers are associated with the local calling area and which numbers are not.     

Q.
SO CALLS BETWEEN TWO LOCAL NUMBERS ARE TREATED AS LOCAL CALLS?

A.
Yes.  The local switches know which numbers are local numbers, route the calls properly, and bill accordingly.  A call that is made between two numbers assigned to a local calling area is treated as a local call.  

Q.
HOW WOULD SWITCHES IMPLEMENT THE SBC IDEA OF USING THE GEOGRAPHIC LOCATION AS THE DETERMINATION FOR A LOCAL CALL?

A.
I have no idea.  Switches have no way of storing information regarding the premises location associated with a phone number.  I have worked in switch design for 25, years and I have never heard of a feature that would store the geographic location associated with a phone number in the switch or in any peripheral that is accessible by a switch.  If SBC were to design such a feature in a peripheral device, it would no doubt be expensive to implement since each call would need to reference a database, and the database itself would need to be created and maintained.

Q.
EVEN IF THE SWITCHES, OR AN OUTBOARD DATABASE, COULD UTILIZE CUSTOMER LOCATION INFORMATION, HOW WOULD THIS INFORMATION BE UPDATED AND KEPT CURRENT?

A.
Today, local routing tables must be updated in the switches when a new NXX code is activated in a rate center.  This updating is a labor-intensive process, but fortunately is only needed when new codes are required.  The thought of managing and updating a database that would hold each customer’s geographic location is very daunting.  Instead of dozens of changes per year there would be hundreds of thousands in a large LATA.  Each time a customer moved in or out of a house or apartment the database would need to be changed, and each carrier would have changes for each of their customers who moved.  

Q.
WHAT IS FOREIGN EXCHANGE (FX) SERVICE?

A.
FX is a service that has been offered by phone companies for many years.  The service allows an end user (generally a business) to appear to have a local presence when in fact their office is not actually located in the same local calling area.  The customer pays for an arrangement (a special trunk or other facility) that connects them to the switch covering the local area.  The customer is given a phone number in the local calling area so that end users in that local calling area can call them by dialing a local phone number.   FX numbers have been popular in the past with airlines and other companies who needed a method for people to call them using a local number.  Today, Internet Service Providers (ISPs) use FX type configurations so consumers can make local calls to their ISP when they need dial-up modem service.  An ISP will typically have a centralized modem bank to aggregate customer demand, rather than having to collocate modem banks in every end office, as SBC would have ISPs do.

Q.
HOW ARE FX CALLS ROUTED?

A.
FX calls are routed between the local switches as normal local calls.  The originating and terminating switches have no way to know where the end user with the FX line is located, nor does it matter for proper switching.  The switch that hosts the FX customer has a circuit coming in that it associates with a local phone number, providing dial tone and other local services.  The switch has no way to know whether the FX line is 2 miles long or 200 miles long.  

Q.
HOW ARE FX CALLS BILLED?

A.
When a local end-user customer of one phone company places a call to a local number of an end-user customer of another phone company, the call is a local call and there is no toll charge.  It does not matter if the number being called is 2 miles from the end office or 200 miles from the end office.  The FX line is paid for separately by the FX customer.  No toll charges are applied to calls to the FX number from numbers in the same local calling area as the FX number.  Intercarrier compensation should be based on the originating and terminating phone numbers.

Q.
IS SBC’S INTERCONNECTION TRUNKING THE SAME NO MATTER WHERE THE LEVEL 3 END USER CUSTOMER IS LOCATED?

A.
Yes.  SBC’s trunking is always to the POI, no matter where the Level 3 end-user customer is located.  It doesn’t matter if the Level 3 customer is 2 miles from the POI or 200 miles from the POI.  Level 3 carries the traffic to its end-user customer, no matter where they are located.    SBC’s interconnection trunking to the POI is the same no matter where the Level 3 customer that they are calling is actually located.

 Q.
SO THE DISTANCE SBC TRANSPORTS TRAFFIC IS THE SAME WHETHER THE LEVEL 3 CUSTOMER IS 2 MILES FROM THE LEVEL 3 POI OR 200 MILES FROM THE POI?

A.
Yes.  SBC transports calls that it originates to the POI, regardless of where the Level 3 customer is located.  The location of the Level 3 customer or end user is immaterial to SBC’s call transport or for SBC’s costs for that matter.  Mr. Gates will discuss in his testimony how SBC’s costs are the same no matter where the Level 3 end user is located

XI.
Conclusions

Q. 
HAVE YOU REVIEWED THE CONTRACT LANGUAGE PROPOSED BY LEVEL 3 AND SBC IN THIS CASE?

A.
Yes, I have. 

Q.
FOR THE ISSUES YOU HAVE ADDRESSED, WHICH LANGUAGE IS MORE CONSISTENT WITH THE POINTS YOU HAVE MADE IN THIS TESTIMONY?

A.
Level 3’s language is reasonable and balanced from a technical and engineering standpoint and is consistent with the FCC’s orders from an engineering point of view.

Q.
DOES THIS CONCLUDE YOUR TESTIMONY?

A.
Yes.
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� The following paragraphs in the agreement are covered by the testimony in this issue:  Interconnection Trunking Requirements, Sections 1.2, 3.2, 3.3, 5.2, 5.2.1 – 5.2.9, 5.3, 5.3.1.1, 5.3.3.1, 12.1, 12.1.1-12.1.4, 12.2, 12.3, 13.1.  Intercarrier Compensation, Section 3.1, 10.1.   This Sections of the Appendix correspond to DPL Issues ITR 1, 2, 10-12, 18; IC 1, 17.


� See Intercarrier Compensation Sections 3.2.2.4 -3.2.2.5, Issue IC-2.See Intercarrier Compensation Sections 3.2.2.4 -3.2.2.5, Issue IC-2.


� The following paragraphs in the agreement are covered by the testimony in this issue:  Interconnection Trunking Requirements, Sections 3.2, 4.3, 4.3.1 – 4.3.4.  DPL Issues ITR 5-9.





� In re Verizon South, Inc., Docket No. P-19, Sub 454, Order Denying Petition (N.C.U.C. Sept. 22, 2003.)





� The following paragraphs in the agreement are covered by the testimony in this issue: Interconnection Trunking Requirements Appendix, Section 13.1, Intercarrier Compensation, Sections 3.1, 4.5, 4.7-4.7.2.1, 7.1, 7.2, 16.1.  DPL Issues ITR 19; IC 1, 4, 8, 9, 14.


� The Federal Communications Commission is currently considering issues that will likely affect access charges, for example several Voice over Internet Protocol Petitions and the August 16, 2004 Intercarrier Compensation Forum proposal.


� Sic. The parenthetical should say “(defined above)” as all of the switch types included are alphabetically before this switch type.
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