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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

In the Matter of the Application of The Empire  ) 
District Gas Company d/b/a Liberty for a   ) 
Certificate of Convenience and Necessity to  )   
Construct, Install, Own, Operate, Maintain, and ) Case No. GA-2023-0110 
Otherwise Control and Manage a Natural Gas ) 
Distribution System in and Around Platte County, ) 
Missouri as an Expansion of its Existing Certified ) 
Areas.       ) 
 
 

STIPULATION AND AGREEMENT 
 

 COMES NOW The Empire District Gas Company (“EDG”), Staff of the Missouri Public 

Service Commission (“Staff”) and Spire Missouri Inc. (“Spire Missouri”) (collectively, the 

“Signatories”), by and through their respective counsel, and, for this Stipulation and Agreement 

(“Stipulation”), respectfully state as follows to the Missouri Public Service Commission 

(“Commission”): 

Substantive Terms 

1. The purpose of this Stipulation is to resolve the issues raised in Spire Missouri’s 

Application for Rehearing, although the Signatories agree that Spire Missouri’s Application for 

Rehearing should be denied as untimely. 

2. In its February 27, 2023 Order, the Commission directed Staff and any other party 

to respond to Spire Missouri’s Application for Rehearing no later than March 13, 2023. On March 

10, 2023, Staff requested an extension of 30 days for all parties to respond to Spire Missouri’s 

Application for Rehearing. On April 10, 2023, Staff requested a second 30-day extension. The 

Signatories agree that this Stipulation is filed in lieu of Staff’s and EDG’s response to the 

Commission order. 



 

2 

3. The Signatories agree that Spire Missouri has natural gas facilities and is providing 

natural gas service to customers in distinct portions of the Certificate of Convenience and 

Necessity (“CCN”) Area granted to EDG in this docket, GA-2023-0110. 

4. The Signatories agree that the map attached as Preliminary Appendix A to this 

Stipulation depicts the agreed apportionment of the CCN Area between EDG and Spire Missouri. 

The Signatories also agree that the legal description attached as Preliminary Appendix B 

describes the area that will be apportioned to Spire Missouri. Survey and mapping work is ongoing 

to confirm the exact legal descriptions of these areas, and the Signatories intend to supplement this 

Stipulation with final versions of Appendix A and Appendix B within ten (10) calendar days after 

this Stipulation is filed with the Commission. 

5. The Signatories agree that within three (3) calendar days after final Appendices are 

filed with the Commission, EDG will file to withdraw its request for the parts of CCN Area that 

will be apportioned to Spire Missouri and file an updated tariff sheet reflecting this withdrawal. 

6. The Signatories agree that this Stipulation should be adopted by the Commission 

to amend its January 25, 2023 Order Granting Certificate of Convenience and Necessity, and 

request the Commission issue an order in accordance with this Stipulation.  

7. The Signatories agree that should the Commission not adopt this Stipulation as 

filed, EDG may revoke the withdrawal agreed to in Paragraph Five (5). 

8. The Signatories agree that within 30 days of the Commission adopting this 

Stipulation and amending its January 25, 2023 Order, Spire Missouri will file a formal CCN 

application for the areas that are apportioned to it as agreed to in this Stipulation.  Such application 

may seek waiver from one or more evaluation criteria. 
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General Terms 

9. Unless otherwise explicitly provided herein, none of the Signatories shall be 

deemed to have approved or acquiesced in any other changes EDG’s or Spire Missouri’s 

certificated areas or any procedural principle. Except as explicitly provided herein, none of the 

Signatories shall be prejudiced or bound in any manner by the terms of this Stipulation in this or 

any other proceeding. This Stipulation has resulted from extensive negotiations among the parties, 

and the terms hereof are interdependent and non-severable. If the Commission does not approve 

this Stipulation unconditionally and without modification, or if the Commission approves the 

Stipulation with modifications or conditions to which a party objects, then this Stipulation shall be 

void and none of the Signatories shall be bound by any of the agreements or provisions hereof. 

10. In the event the Commission accepts the specific terms of this Stipulation without 

condition or modification, the Signatories waive their respective rights to present oral argument 

and written briefs pursuant to RSMo. §536.080.1, their respective rights to the reading of the 

transcript by the Commission pursuant to §536.080.2, their respective rights to seek rehearing 

pursuant to §386.500, and their respective rights to judicial review pursuant to §386.510. These 

waivers apply only to a Commission order approving this Stipulation without condition or 

modification issued in this proceeding and only to the issues that are resolved hereby. These 

waivers do not apply to any issues explicitly not addressed by this Stipulation. The Signatories 

agree that any and all discussions, suggestions, or memoranda reviewed or discussed, related to 

this Stipulation shall be privileged and shall not be subject to discovery, admissible in evidence, 

or in any way used, described or discussed.  

11. This Stipulation contains the entire agreement of the Signatories concerning the 

issues addressed herein. 
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12. This Stipulation does not constitute a contract with the Commission. Acceptance of 

this Stipulation by the Commission shall not be deemed as constituting an agreement on the part 

of the Commission to forego the use of any discovery, investigatory powers or other statutory 

powers which the Commission presently has. Thus, nothing in this Stipulation is intended to 

impinge or restrict in any manner the exercise by the Commission of any statutory right, including 

the right to access information. 

WHEREFORE, the Signatories respectfully request the Commission to adopt this 

Stipulation and Agreement, issue an order amending its Order Granting a Certificate of 

Convenience and Necessity to reflect the agreed apportionment of the CCN area, and provide any 

other relief as is just and reasonable. 

Respectfully submitted, 

/s/ Matt Aplington 
Matthew Aplington MoBar #58565 
General Counsel 
Spire Missouri Inc.  
700 Market Street, 6th Floor 
St. Louis, MO 63101 
(314) 342-0785 (Office) 
Email: matt.aplington@spireenergy.com 
 
J. Antonio Arias, MoBar #74475 
Counsel, Regulatory 
Spire Missouri Inc.  
700 Market Street, 6th Floor 
St. Louis, MO 63101 
(314) 342-0655 (Office) 
Email: antonio.arias@spireenergy.com 
 
ATTORNEYS FOR SPIRE MISSOURI INC. 
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/s/ Diana C. Carter 
Diana C. Carter   MBE #50527  
The Empire District Gas Company d/b/a Liberty 
428 E. Capitol Ave., Suite 303 
Jefferson City, Missouri 65101 
Joplin Office Phone: (417) 626-5976 
Cell Phone: (573) 289-1961 
E-Mail: Diana.Carter@LibertyUtilities.com 

 
ATTORNEY FOR THE  
EMPIRE DISTRICT GAS COMPANY 

 
 
/s/ Carolyn H. Kerr  
Missouri Bar Number 45718 
Senior Staff Counsel  
Missouri Public Service Commission  
P.O. Box 360  
Jefferson City, MO 65102  
573-751-5397 (Voice)  
573-526-6969 (Fax)  
Carolyn.kerr@psc.mo.gov  

 
ATTORNEY FOR STAFF OF THE  
MISSOURI PUBLIC SERVICE COMMISSION 

 

 

CERTIFICATE OF SERVICE 

I do hereby certify that a true and correct copy of the foregoing document has been sent by 

electronic mail to all counsel of record on this 10th day of May, 2023. 

          /s/ Lew Keathley 
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Preliminary Exhibit A 
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Preliminary Exhibit B 
 

 
 


