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Staff Recommendation


COMES NOW the Staff of the Public Service Commission, and states:


1.
On May 14, 2002, Delta Communications, LLC d/b/a Clearwave Communications (Applicant) filed an application seeking authority to provide basic local, local exchange and interexchange telecommunications services.  On June 20, 2002, the Commission issued an order directing Staff to either file its recommendation or file a Status Report notifying the Commission of the date that Staff will file a response or recommendation in this case no later than July 22, 2002.  On July 18, 2002, Staff filed its first Status Report, and indicated that it had requested additional information from the Applicant and was not yet able to make a recommendation but anticipated it could do so by August 12, 2002.  On August 12, 2002, Staff filed its Second Status Report, and requested additional time to review information it had requested from the Applicant but not received until that date.  The Commission granted Staff’s request, and directed Staff to file its recommendation no later than September 10, 2002.  As additional information was filed on September 9, 2002, Staff sought and received an extension to file its recommendation until October 1, 2002.  The information Staff received from the Applicant on August 12, 2002 was not satisfactory, and Applicant filed additional information on September 9, 2002.  Staff requested and received a further extension of time until November 15, 2002 to file its recommendation, and on November 1, 2002, the Applicant further supplemented its application with additional information.  Staff is now prepared to file its Recommendation.

2.
The application seeks authority to provide basic local exchange telecommunications services on a facilities and resold basis throughout all exchanges currently served by the incumbent local exchange telecommunications companies Southwestern Bell Telephone Company; GTE Midwest, Incorporated d/b/a Verizon Telephone Company (now exchanges served by CenturyTel of Missouri, LLC; see Case No. TM-2002-232); Spectra Communications Group, LLC; and Sprint Missouri Inc. d/b/a Sprint.  The application also seeks authority to provide interexchange and non-switched local exchange services on a statewide basis, and non-switched local exchange telecommunications services restricted to private, dedicated line services.  In the attached Memorandum, which is labeled Appendix A, the Staff recommends that the Missouri Public Service Commission grant Applicant a conditional certificate of service authority to provide the services Applicant seeks to provide in its application.  The Commission shall grant an application for a certificate of telecommunications service authority upon a finding that the grant of authority is in the public interest.  §§392.430 and 392.440 RSMo. (2000).

3.
Staff also recommends that the Commission classify the Applicant and its services as competitive.  The Commission may classify a telecommunications provider or its services as competitive if the Commission determines it is subject to sufficient competition to justify a lesser degree of regulation.  §392.361.4.  All the services a competitive company provides must be classified as competitive.  §392.361.3.

4.
Staff further recommends that the Commission approve the waivers listed in the Notice of Application.  The Commission may waive the application of its rules and certain statutes if the Commission determines that waiver is consistent with the purposes of Chapter 392. §§ 392.185, 392.361.5 and 392.420.

5.
Staff also recommends that the Commission specifically grant the Applicant’s request for a temporary waiver of 4 CSR 2.060(6)(C), waiving the requirement of a tariff effective within 45 days of the date of issue.  Based on this waiver, the Commission’s grant of a certificate of authority should be contingent upon Applicant’s filing of a tariff accompanied by all required information.

WHEREFORE, Staff recommends that the Commission grant Delta Communications, LLC d/b/a Clearwave Communications, a conditional certificate to provide basic local exchange telecommunications services, intrastate interexchange telecommunications services and non-switched local exchange telecommunications services restricted to private, dedicated line services, pending the submission of tariffs, and further conditioned upon the access rate provisions described in the Staff memorandum; grant Applicant competitive classification; and approve the waivers listed in the Notice of Application.
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