Before the Public Service Commission

Of the State of Missouri

	Ronald Mackenzie

                            Complainant

v.

Sprint Missouri, Inc., d/b/a Sprint

                             Respondent
	)))))))
	Case IC-2004-0608



	
	
	


MEMORANDUM 


COMES NOW the Staff of the Missouri Public Service Commission (“Staff”) and for its Memorandum states as follows:

Background


1.
On January 11, 2005, the Commission filed an Order Directing Filing in which, among other things, asked Staff to file this Memorandum “explaining what gentility (if any) is charged with enforcing the NESC
, a voluntary standard” and to “explain what safety issues could ensue if the line is not raised.”    

Enforcement of NESC


2.
Without further ado as to what the term gentility means in this context, Staff   assumes that it refers to what entity, administrative body or organization is charged with enforcing the NESC, a voluntary standard.  In order to be more precise, Staff will address the ultimate question as “whether the Commission is charged with enforcing the NESC, a voluntary standard”.    


3.
The Institute of Electrical and Electronics’ Engineers, Inc. (IEEE) website refers to the NESC as a voluntary standard, but also indicates “some editions and some parts of the Code have been adopted…by some state and local jurisdictional authorities.” In Section 386.310, RSMo 2000, it states in part “The commission shall have power…to require every person, corporation, municipal gas system and public utility to maintain and operate its line, plant, system, equipment, apparatus and premises in such a manner as to promote and safeguard the health and safety of employees, customers and the public, and to this end to…establish uniform or other standards of equipment…” In Commission Rule 4 CSR 240-18.010(1), the Commission adopts “as its rule and incorporates by reference, Parts 1, 2 and 3 and Sections 1, 2, and 9 of the American National Standard, National Electric Safety Code (NESC)…” Commission Rule 4 CSR 240-18.010 (2) states “All…telecommunications companies…subject to regulation by this commission pursuant to Chapters 386, 392-394, RSMo shall be required to adhere to the safety standards established by this rule.”



4.
Since the Commission has adopted the NESC and has subjected all telecommunications companies to those safety standards, Staff believes that the Commission is charged, for its own purposes, with enforcing the NESC. Staff also believes that with the adoption of such standards, that for the purposes of the Commission, those standards are no longer voluntary.

Safety Issues

 
5.
NESC, Part 2, Table 232-1, item 3, indicates that the vertical clearance for wires above ground, where the nature of the surface is driveways, parking lots and alleys is 15.5 feet. Based upon the Staff investigation and memorandum filed on October 29, 2004, the vertical clearance of the wires in question is 10 feet, which does not meet NESC safety standards.   


6.
Safety issues that could ensue if the line is not raised are personal injuries and the loss of access to 911 and other emergency services to surrounding customers, due to service disruption from downed lines and poles.

WHEREFORE, Staff hereby respectfully submits this Memorandum. Additionally, Staff renews its recommendation that in keeping with the National Electric Safety Code and Sprint General Exchange Tariff provisions, the Complainant bears the responsibility and financial obligation for the modifications to the telecommunications lines that he is requesting. Since the Complainant bears this responsibility, Staff requests that this case be dismissed.  
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