Before the Public Service Commission

Of the State of Missouri

	In the Matter of the Application of Missouri Gas Utility, Inc. for a certificate of public convenience and necessity authorizing it to construct, install, own, operate, control, manage and maintain a natural gas distribution system to provide natural gas in parts of Harrison, Daviess and Caldwell Counties, to acquire the Gallatin and Hamilton, Missouri natural gas systems and to encumber the acquired assets.
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	Case No. GO-2005-0120

	
	
	


STAFF PLEADING AND MOTION FOR EXPEDITED TREATMENT


COMES NOW the Staff of the Missouri Public Service Commission (Staff) and respectfully submits as follows:


1.  On October 29, 2004, Missouri Gas Utility, Inc. (MGU) filed an Application.  This Application seeks: approval of the acquisition of the Gallatin and Hamilton, Missouri natural gas system assets; a certificate of convenience and necessity to construct, install, own, operate, control, manage and maintain a system for the provision of natural gas service to the public; authorizing MGU to file tariffs to establish rates, rules and regulations as described in the Application; authority to encumber those assets in connection with the acquisition; and authorizing MGU to do other acts necessary to fully effectuate the Transaction.   


2.  Based upon Staff’s initial review and inquiry into this matter, Staff believes that MGU correctly states that customers currently receiving natural gas service via the Gallatin and Hamilton, Missouri natural gas systems, as a result of circumstances that have not yet been fully verified, will not have gas service during the winter season because there are currently no gas supply contracts in place for the winter season.  


3.  The Application explains that MGU wants to close this transaction on or near December 1, 2004 (Application at 1).  This urgency is based on the fact that Gallatin and Hamilton have less than one-fourth of the gas needed for winter season of November 1, 2004 through April 30, 2005 (Application at 8).   Due to the particular circumstances, as set out in the Application, there is no entity arranging gas supply contracts for the winter heating season.  Staff understands, pursuant to discussions with MGU, that the current gas in storage will not last past approximately December 1, 2004.  


4.   The urgency of this situation is not the fault of any Party to this case.  While the Application requests a Commission decision by December 1, 2004, the Application is not accompanied by a request for expedited treatment pursuant to 4 CSR 240-2.080(16). 

5.  Staff hereby seeks Expedited Treatment for the matters set out in this pleading pursuant to 4 CSR 240-2.080(16).   Staff hereby requests the Commission to act on the matters set out in this  Pleading no later than November 5, 2004.   The harm to be avoided is that the granting of the relief sought in Staff’s Pleading will help the processing of this case and will help avoid the possibility of customers in Gallatin and Hamilton not having natural gas service on and after approximately December 1, 2004.  Staff filed this Motion as soon as it could after the gathering of necessary information.    


5.  Staff first notes that the supporting documents for the Application are not yet complete (Application at 12).   MGU does not yet have a Certificate to Do Business in Missouri (Appendix A to the Application) and has not provided the Gallatin Purchase Agreement and Hamilton Purchase Agreement due to lack of a Protective Agreement (Appendices B and C to the Application).  The Hamilton Franchise Agreement and Coffey Franchise Agreement are only drafts since the finals apparently do not yet exist (Appendices L and M); and Loan Documents (Appendix P) are missing. 


6.  Staff has already been in contact with MGU about Data Requests.  MGU’s initial response time has been excellent.  However, a very quick turnaround on Data Requests is essential for Staff to have any opportunity to process this application at all.  


7.  Staff has also suggested that a Technical Conference be held in the near future regarding this case.  Staff’s initial plan of review includes the following: 
Planned contact of the Colorado PUC and Colorado OPC;
Planned review of managerial, technical, and economic issues;

Inquiry regarding any federal investigations of owners;
PGA issues regarding appropriate rate and prudence aspects;
Tariff issues;

Need for tariffs;
Need for detailed listing of Company representations being relied upon;
Gas Safety and Customer Service concerns

8.  Staff proposes that it file a Staff Recommendation by November 23, 2004 at noon so that the Commission will have the opportunity to act by December 1. This Staff Recommendation will be limited by the matters discussed herein and other unforeseen matters that may arise. 

9.  Staff notes that the processing of this application for timely Commission review depends upon all parties agreeing on terms that result in a Staff recommendation of approval or   a Stipulation and Agreement and Staff Memorandum in Support.  If agreement cannot be reached and a hearing is required, Staff believes that a December 1 approval date will not be possible. 

WHEREFORE, Staff prays that the Commission grant Expedited Treatment regarding the matters set forth in Staff’s Pleading, issue a Protective Order in this case, direct Staff to file a Staff Recommendation by November 23, 2004 at noon, and such other Orders that the Commission deems to be just and necessary in this case. 
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