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BEFORE THE PUBLIC SERVICE COMMISSION 
OF THE STATE OF MISSOURI 

 
In the Matter of Laclede Gas Company’s 
Tariff Revision Designed to Clarify its 
Liability for Damages Occurring on 
Customer Piping and Equipment. 

)
)
)
)
 

 
Case No. GT-2009-0056 
Tariff No. JG-2009-0145 

 
 

 
 

PUBLIC COUNSEL’S  
MOTION TO REJECT TARIFF 

 
 

COMES NOW the Missouri Office of the Public Counsel and for its Motion to 

Reject Tariff states: 

1.  On August 22, 2008, Laclede Gas Company filed four (4) original tariff 

pages to establish limits on Laclede’s liability towards customers that arise in civil 

lawsuits as a result of Laclede’s negligent actions (see Attachment A).  Laclede’s 

proposal would limit a consumer’s ability to hold Laclede liable “in any lawsuit” 

resulting from Laclede’s provision of natural gas service.  Laclede’s proposal would also 

include language asserting that Laclede’s adherence to minimum safety regulations 

negates Laclede’s obligation to fulfill “common law duties.”  Public Counsel requests 

that the Commission reject the proposed tariff because it is not in the public interest to 

lessen Laclede’s safety obligations and because it would unlawfully expand the 

Commission’s authority.   

2. Laclede characterizes its tariff proposal as “clarifying” Laclede’s liability.  

However, Laclede’s tariff does not include a “Company Liability” section.  Laclede’s 

proposal would actually create a new tariff section that establishes new limitations on 

Laclede’s liability towards its customers.   
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3. In reference to the Commission’s safety regulations found in 4 CSR 240-

40.030 and the Federal safety regulations found in 49 C.F.R. Part 192, Laclede’s 

proposed tariff states: 

Compliance by the Company with [federal and state safety regulations] 
shall constitute the safe transmission and distribution of gas by the 
Company and shall constitute full compliance with the Company’s 
duties and obligations in the transmission and distribution of gas, 
including common law duties.  (Sheet No. R-11-a) 
 
Compliance with said regulations shall constitute a complete defense for 
the Company in any lawsuit against the Company by the Customer or any 
other person or entity for loss, damage or injury to persons or property, or 
death, arising in whole or in part from the transmission and distribution of 
gas by the Company. [emphasis added].  (Sheet No. R-11-a) 
 
Compliance with the aforesaid regulations shall constitute a complete 
defense and bar to any claims or lawsuit by the Customer or anyone 
else against the Company for loss, damage or injury to persons or 
property, or death, alleging the breach of any duty to warn or provide 
safety information.  (Sheet No. R-11-b) [emphasis added]. 
 

Public Counsel asserts that approving this tariff language is beyond the Commission’s 

jurisdiction.  The authority granted to the Commission by the Missouri Legislature does 

not include the authority to limit Laclede’s liability in a court of law.  The Commission 

“is an administrative body created by statute and has only such powers as are expressly 

conferred by statue and reasonably incidental thereto.”  State ex rel. AG Processing, et al. 

v. P.S.C., 100 S.W.3d 915 (Mo. App. 2003).  It is well established that the Commission 

“has no power to determine damages, award pecuniary relief, declare or enforce any 

principle of law or equity.”  State of Missouri, ex rel. Fee Fee Trunk Sewer, Inc., v. Litz, 

596 S.W.2d 466 (Mo. App. E.D. 1980).  Approving the proposed tariffs and limiting a 

consumer’s ability to make legal and equitable claims in a court of law would be an 

unlawful declaration of a principle of law and equity.   
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4. Laclede’s proposal would allow Laclede to avoid liability so long as 

Laclede complied with the Commission’s safety regulations found in 4 CSR 240-40.030 

and the Federal safety regulations found in 49 C.F.R. Part 192.  These rules establish the 

minimum standards for safety, and impose an inherent obligation upon Laclede to go 

beyond these standards if necessary to ensure the safe distribution of gas.  Commission 

rule 4 CSR 240-40.040 specifically states that its purpose is to prescribe “minimum 

safety standards regarding the design, fabrication, installation, construction, metering, 

corrosion control, operation, maintenance, leak detection, repair and replacement of 

pipelines used for the transportation of natural and other gas.”  Likewise, the Federal 

regulations Title 49, Chapter 1, Part 192 is titled “Part 192 – Transportation of Natural 

and Other Gas by Pipeline: Minimum Federal Safety Standards” and states that Part 192 

“prescribes minimum safety requirements.” Limiting Laclede’s liability as proposed 

would be equivalent to the Commission concluding that 4 CSR 240-40.030 and 49 C.F.R. 

Part 192 are the maximum safety standards required of Laclede.  Approving the proposed 

tariff change is against the public interest because it would lessen Laclede’s incentive to 

ensure natural gas service is provided in the safest manner possible. 

5. The Commission has a duty to protect the public and ensure Laclede 

operates its distribution system safely.  The Commission does not have a duty to insulate 

Laclede when its negligence causes bodily harm, death, or damage to personal property.  

The Missouri Supreme Court held that the “whole purpose” of the Commission “is to 

protect the public.” State ex rel. City of St. Louis v. P.S.C., 73 S.W.2d 393 (Mo. 1934).  

No consumer benefits can come from reducing Laclede’s incentive to ensure public 

safety.   
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 WHEREFORE, the Office of the Public Counsel respectfully requests that the 

Commission reject proposed Tariff No. JG-2009-0145. 

  
 
 
  Respectfully submitted, 

      OFFICE OF THE PUBLIC COUNSEL 
        
         
      By:  /s/ Marc D. Poston   
           Marc D. Poston    (#45722) 
           Senior Public Counsel 
           P. O. Box 2230 
           Jefferson City MO  65102 
           (573) 751-5558 
           (573) 751-5562 FAX 
           marc.poston@ded.mo.gov 

 
 
 
 

CERTIFICATE OF SERVICE 
 
I hereby certify that copies of the foregoing have been mailed, emailed or hand-delivered 
to the following this 8th day of October 2008: 
 
General Counsel Office  
Missouri Public Service 
Commission  
200 Madison Street, Suite 800  
P.O. Box 360  
Jefferson City, MO 65102 
GenCounsel@psc.mo.gov 

Mills Lewis  
Office Of Public Counsel  
200 Madison Street, Suite 650 
P.O. Box 2230  
Jefferson City, MO 65102 
opcservice@ded.mo.gov 

Berlin Bob  
Missouri Public Service 
Commission  
200 Madison Street, Suite 800 
P.O. Box 360  
Jefferson City, MO 65102 
Bob.Berlin@psc.mo.gov 

    

Department Legal  
Laclede Gas Company  
720 Olive Street  
St. Louis, MO 63101 
rzucker@lacledegas.com 

Schroder A Sherrie  
USW Local 11-6  
7730 Carondelet Ave., Ste 200 
St. Louis, MO 63105 
saschroder@hstly.com 

Evans A Michael  
USW Local 11-6  
7730 Carondelet, Suite 200  
St. Louis, MO 63105 
mevans@hstly.com 

 
 
     
       /s/ Marc Poston 
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