BEFORE THE PUBLIC SERVICE COMMISSION

STATE OF MISSOURI
GS Technology Operating Company, Inc.
)


d/b/a GST Steel Company,


)


)

Complainant,


)

)

v.




)
Case No. EC-99-553

)

Kansas City Power & Light Company,
)

)

Respondent.


)

KCPL'S MOTION TO STRIKE GST'S PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW AS UNTIMELY

COMES NOW Kansas City Power & Light Company ("KCP&L" or "Company"), and pursuant to 4 CSR 240-2.080, respectfully requests that the Missouri Public Service Commission ("Commission") strike from the record the "Corrected Proposed Findings of Fact And Conclusions Of Law Of GST Steel Company" filed in this matter.  In support of its Motion, the Company states as follows:

1.
In its Order Setting Procedural Schedule issued on March 2, 2004, the Commission ordered:  "That GS Technology Operating Company, Inc., doing business as GST Steel Company and Kansas City Power & Light Company shall file supplemental proposed findings of fact and conclusions of law no later than 4:00 p.m. on Friday, April 16, 2004."  See Order Setting Procedural Schedule, p. 2 (issued March 2, 2004)(hereafter referred to as the "Order").  The Order also directed that the parties may file initial briefs setting out arguments in support of their positions no later than 4:00 p.m. on Friday, April 16, 2004, and written reply briefs no later than 4:00 p.m. on Friday, May 21, 2004.
  

2.
On April 16, 2004, KCPL timely filed its Initial Brief on Remand, and its proposed supplementary findings of fact and conclusions of law.  As a result, GST had the opportunity to respond to both pleadings in its Reply Brief.  Unlike KCPL, GST chose to file only its Initial Brief on April 16, 2004, and did not file any supplementary findings of fact or conclusions of law, as ordered by the Commission.

3.
On June 1, 2004, the undersigned counsel received a hand-delivered copy of a transmittal letter dated June 1, 2004, from Paul S. DeFord to the Secretary of the Commission, which included an attached Reply Brief of GST Steel Company to KCPL's Initial Brief on Remand, and a document entitled, "CORRECTED PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW OF GST STEEL COMPANY."   Although the Reply Brief was timely filed with the Commission, the proposed findings of fact and conclusions of law were filed substantially beyond the filing deadline established by the Commission in the Order.  According to the Order, any supplementary findings of fact and conclusions of law were required to be filed by the parties no later than 4:00 P.M. on April 16, 2004.  As a result, GST's filing of its supplementary proposed findings of fact and conclusions of law on June 1, 2004,  was  approximately forty-five (45) days late.

4.
GST's attempt to file supplementary findings of fact and conclusions of law with its Reply Brief should not be permitted since it is clearly untimely, in violation of the Commission's March 2 Order, and may result in prejudice to KCPL.

WHEREFORE, Kansas City Power & Light Company respectfully requests that the Commission strike the Corrected Proposed Findings Of Fact And Conclusions Of Law Of GST Steel Company from the record of this proceeding.
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/s/ James M. Fischer

__________________________________
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Attorneys for Kansas City Power & Light Company
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James M. Fischer

� At the request of GST, the date for filing reply briefs was subsequently extended by the Commission to June 1, 2004.  See Order Directing Filing (issued May 20th, 2004).


� Interestingly, the undersigned counsel did not receive an electronic notice of the filing of GST's Corrected Proposed Findings of Fact and Conclusions Of Law from the Commission's Electronic Filing And Information System (EFIS) until June 8, 2004.
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