Page 1 |

BEFORE THE PUBLIC SERVICE COMMISSION
STATE OF MISSOURI
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KEVIN KELLY, having first been duly sworn, testified as
follows:
DIRECT EXAMINATION BY MR. ALLEN:

Q. Would you state your name for the record?

A My name is Kevin Kelly.

Q. And, Mr. Kelly, where do you live?

A I live at 190 Pirog Road in Pine Bush, New
York.

0. Now, Mr. Kelly, my name is Terry Allen
and I represent the St. Louis Area Fire Sprinkler
Association, and do you understand the purpose of
the —-- the purpose of this today is to solicit direct
testimony from you on behalf of the St. Louis Area Fire
Sprinkler Association in a matter of Missouri-American
Water Company’s request for authority to implement a
general rate increase for water service provided in the
Missouri service area in WR-2010-0131, which has been

consolidated with some of their other issues?

A. Yes, that’s what I understand.

Q. Okay. What is your business, 1f you will?
A. I am a fire protection engineer.

Q. Okay. And I understand that you have a

degree in fire protection engineering?
A. That’s correct.

Q. And where did you obtain your degree?
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1 A. The University of Maryland.

2 Q. Is that in College Park, Maryland?

3 A. Correct.

4 0. And was that in 19937

5 A, Yes, it was.

6 0. And the degree is a Bachelor of Science?

7 A. Yes, it is.

8 (FSA DEPOSITION EXHIBIT NO. 2 WAS MARKED FOR

9 IDENTIFICATION BY THE COURT REPORTER.)

10 BY MR. ALLEN:

11 Q. Now, Mr. Kelly, at my request you provided me
12 with a curriculum vitae, or your resume, and I have

13 marked that as Exhibit 2 and you have a copy of 1t in
14 front of you. It’s two pages. Is this your resume

15 marked as FSA Exhibit 2 (indicating)?

16 A, Yes, I have a copy in front of me.

17 Q. Okay. And this details your fire protection
18 experience, your fire protection capabilities, your

19 fire protection projects, your employment, your

20 education, your committees and organizations, past and

21 present, the fact that you have been an instructor and

22 a lecturer with regard to certain fire matters,
23 including installation of fire sprinkler systems. It
24 also details your publications and presentations and
25 your professional memberships; 1is that correct?
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1 A. That is correct.
2 Q. And by designation, you have a designation

3 of P.E., P.C. What are those designations?

4 A. P.E. stands for Professional Engineer

5 and P.C. is what I had to incorporate my consulting
6 company as it -- P.C. stands for, I believe --

7 Q. Professional Corporation?

8 A -— Professional Corporation, correct.

9 Q. Okay.
10 A Since I said I had a license, I had to be

11 under a P.C.

12 Q. Okay. Now, as I indicated to you earlier,
13 this is your direct testimony. You are under oath. Do

14 you understand that?

15 A. I do.

16 Q. So your testimony is sworn; is that correct?

17 A. That’s correct. i
18 Q. And I think, initially, or at least before :
19 this direct testimony, you were made aware of this i
20 tariff filing in this particular case, were you not?

21 A. I was aware of it.

22 Q. Okay. Now, in talking to you before in

23 preparation for this testimony, there was an acronym,

24 AWWA, what is that?

25 A. That’s the American Water Works Association. i
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1 0. What precisely is that association?

2 A. It’s the not-for-profit trade association

3 that services or provides service to the water

4 department or the water industry. They have seminars
5 and training programs and publications and --

6 Q. And that’s been throughout the United States?
g A. That’s correct.

8 Q. Okay. And what role have you played with

9 regard to that organization?
10 A. I’'m involved with the fire protection
11 committee. I am the chair of the fire protection

12 committee for AWWA.

13 0. Okay. And what is the -- what does the

14 acronym NFPA stand for?

15 A. The National Fire Protection Association.

16 0. And what is the significance of that

17 association in terms of this case?

18 A. NFPA is the not-for-profit trade association

19 for the fire industry, or the fire protection industry

20 as a whole, and they also have seminars, training, and

21 probably most important, they produce publications like f
22 fire codes and standards for fire protection. t
23 Q. And the standards, are they significant in |
24 terms of fire sprinkler systems?

25 A. Absolutely.
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1 Q. Okay. In this case is there a concern that
2 the taps of American Water for fire -- for a private f
3 fire sprinkler system in a family residence may not

4 comply with NFPA requirements?

5 A. There is a concern that it may not be in full
6 compliance, but NFPA does allow some ~- I guess, should
7 I say, they recognize that the codes and standards are

8 adopted at local levels, but --

9 Q. Okay. Are there certain standards that

10 should apply in this case?

11 A. Yes. NFPA 13D.

12 Q. Okay. And where would we find that standard
13 i1f we were to look for it; is it on the internet, is it
14 a publication or what?

15 A. It’s a standard for installing sprinklers in
16 one- and two-family dwellings and it is available

17 at NFPA.org.

18 Q. Okay.
19 A. I do believe that they have a version that
20 can be viewed and at a minimum it can be purchased from

21 them. And I also have a copy of it myself.
22 Q. Okay. And I think you have provided me with i
23 a copy of that standard, have you not, as I recall?

24 A. Yes.

25 Q. Okay. In terms of the taps for the fire --
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1 private fire sprinkler systems in family residences in
2 this case -- in Missouri -- are there any specific
3 standards -- and I'm talking about the detail of those

4 standards that should apply to these residences.

5 A. NFPA 13D has recommended installation for
6 tap-in to a fire protection system to a dwelling.
7 Q. And can you enlighten us specifically on what

8 some of those standards are that should be applied in
9 this case?

10 A. Yeah. NFPA 13D provides three options. 1In
11 fact, out of all the documents that deal with fire

12 sprinkler tap-ins for one- and two-family dwellings,
13 this is the only document I’ve found that provides

14 recommendations for a tap-in. And they have three

15 options, one is preferred and the other two are

16 acceptable.

17 The preferred one is a single cap coming off
18 the city main, it goes into the dwelling and then
19 splits to the domestic water and then another line

20 splits to the fire protection system.

21 The two acceptable ones, one acceptable
22 version is a single tap coming into the house, but the
23 meter is on both the fire -- it’s on the line that’s

24 before the split of the sprinkler and the domestic.

25 And then the third acceptable arrangement is

CAPITAL CITY COURT REPORTING
COLUMBIA 573-445-4142 JEFE CITY 573-761-4350 The LAKE 573-365-5226
¢2080294-8693-4493-a0d7-79720dabbfgd




Page 9 i
1 | two taps, one for the domestic and one for the
2 sprinkler system where the meter is on the domestic E
3 only. i
4 The preferred arrangement, the benefit to l
5 that is that if a single -- there’s a single control

6 valve that can shut off both the fire protection and

7 the domestic water. There’s no way to shut off the

8 fire protection system without shutting off the

9 domestic water, and this is a built-in reliability --
10 or should I say, it adds reliability to the fire

11 protection system because if someone shuts their water
12 off to fix their sprinkler system, they’ve also shut
13 off their shower and sink and toilet and things like

14 that. So they are going to hurry up and get that thing

15 fixed so that they can turn the water back on.
16 Where if you have -- well, it is an i
17 acceptable arrangement, but if you have two taps, you |
18 have the ability to shut off the sprinkler system and
19 it could stay off without any -- without the same !
20 reliability of the preferred arrangement with only the "

21 single-control valve that shuts both systems off.

22 Q. Okay. So the rules and regulations of l
23 Missouri-American Water in this case comply with
24 NFPA 13D and these -- the preferred and/or the option

25 type of tap-ins?
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1 A. Well, the quick answer is yes. I guess the

2 longer answer is Missouri has a building code that is

3 legally enforceable and through that building code and

4 fire code it will reference an edition of NFPA 13D. So

5 that edition of NFPA 13D through the building code or

6 fire code reference makes it mandated if a community is

I going to be installing sprinklers in one- and

8 two-family dwellings.

9 The -- I’'m not sure what edition they

10 reference, but the 99 and the 2002 to 2007 and 2010

11 all have this same preferred and two acceptable -- the
12 three suggestions for tapping into the city water main.
13 Q. Does the AWWA have a policy statement with
14 regard to residential private fire sprinkler systems?
15 A. Yes, they do. In fact, it’s one of the

16 responsibilities of my committee. The Fire Protection
17 Committee reviews it every three to five years. I

18 actually have a copy of it in front of me.

19 Q. Could you read that, please?

20 A. And let’s see here -- it’s the -- let’s

21 see, this is a residential fire sprinkler policy

22 statement that was adopted by the Board of

23 Directors February 4, 1996 and it was reaffirmed

24 on June 13, 2004, and it states, The American Water

25 Works Association recognizes the increasing use of
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1 residential use of fire sprinklers and encourages that |

2 they be designed by licensed or accredited

3 professionals and installed by licensed fire sprinkler
4 contractors or properly trained personnel. The design
5 of the system requires communication with the utilities
6 so that available water pressures and flow to the

g residential fire system can be determined and the

8 design can meet the utility’s requirement.

9 Q. Why is that important in this case?
10 A. I always find that the policy statement --
11 any policy statement from a non-self-serving group like

12 the not-for-profit trade association of AWWA, it

13 becomes important when a community or water department

14 wants to start something like residential sprinklers

15 and they need a policy statement to, I guess, oversee

16 that entire concept.

17 So I find that this is important in that it

18 sort of lays out a very loose road map of what you i
19 could do to start a residential fire sprinkler system %
20 in a community and the policy statement is simple i

21 enough, but yet it hits the key points of, make sure
22 it’s installed correctly, designed correctly, and
23 communicate with the utility so that you are meeting

24 both the fire protection needs and the utility’s needs.

25 So you get a pretty good road map of what you should
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2 Q. And is that -- is NFPA 13D consistent with
3 that policy statement?
4 A. Yes, actually, they require that it’s

5 installed by a properly trained person. And I do

6 believe NFPA 13D also mentions to communicate with your
7 water utility with issues such as backflow, or tap-in
8 or meters or anything that would involve them, so they

9 do parallel each other.
10 Q. In the residence where there’s a private
11 residence and a private fire sprinkler system, does it
12 also describe in NFPA 13D the size of the taps for
13 these residences?
14 A. It doesn’t specifically state a size that you
15 have to do, but they do have information in there that
16 would -- to do hydraulic calculations to make sure that
17 it was large enough to handle the demand of the

18 sprinkler system. So through that process, it will

19 recommend a minimum size that that line needs to be.

20 I'm going to go on memory, but I think they
21 have a meter friction loss table in the annex and the
22 friction loss through a small meter, like a

23 five~eighths meter, would not be sufficient because you
24 would lose too much pressure, so three-quarters or one
25 inch is what they recommend.
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1 I'm scanning through it quickly to see if

2 it’s -- I scanned through the 799 and I didn’t see it

3 in there quickly, but there is a reference to making

4 sure you take into account the friction loss of a meter

5 backflow, gate valve, check valve, anything in the way

6 of water. So with its reference to finding the

7 friction loss of a meter, you could find that data on
8 the fact that a five-eighths meter just loses too much
9 pressure to make this sprinkler system effective. You

10 just can’t jam that much water through a five-eighths

11 meter.

12 Q. So should such i1ssues as this be left to the
13 discretion of American Water -- Missouri-American
14 Water, or should they be -- I don’t want to say

15 mandated, but should their rules and regulations take

16 into account the recommendations of NFPA 13D with
17 regard to the size of these connections?
18 A. It would have to to make the system work

19 properly, and the fact that the policy statement

20 mentions that you have to design the system,

21 communicate with the utility about the available water l
22 pressure and flow to the residential fire system. So

23 AWWA eludes to it in their policy statement that you E
24 have to make sure it will work as designed. L
25 Q. Should there be important differences in the |
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1 metering of commercial versus residential systems of --
2 when I say systems, fire sprinkler systems?

3 A. Two schools of thought on this.

4 0. Okay.

5 A. NFPA 13D basically has the philosophy that if

6 it’s good enough for plumbing for the house, it’s good
g enough for the sprinkler system. So whatever you need
8 to legally tap into the city water into your home, that
9 will comply with NFPA 13D, so NFPA 13D doesn’t require
10 anything special, it just has to be big enough to

11 handle the flow.

12 Q. Okay.

13 A. But there is an effort in AWWA with the meter
14 manufacturers, they have a residential fire meter and
15 it somewhat mimics the commercial fire meter which

16 has ~- it’s a little more stringent than a domestic

17 meter. I guess the main difference is that it has a

18 screen in front of it -- it’s either four or six times
19 the diameter -- to be able to block some sediment so it

20 doesn’t go into the meter.

21 And then it also has a blocked rotor —- meter

22 motor test. I may not be saying it exactly right, but

23 the main effort is that if you have some sediment go in
24 there and it blocks the meter from reading how much
25 water went through, you are still going to get water
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1 into your sprinkler system.

2 So the residential fire meter is a product
3 that’s out there and most of the manufacturers of

4 meters have a version of it and there is an AWWA

5 committee, a meter committee, that is working on a

6 standard for that type of meter. But in the meantime,

I Underwriter’s Laboratory has developed criteria for a
8 residential fire meter and I do believe there is a
9 couple of -- last year I knew there was a couple of

10 meter manufacturers who have complied with that UL

11 requirement.
12 There is -- as I sit in -- I’'m not on the
13 meter committee, but I do participate with them and I

14 am on the Task Group. I’'m a member of the Task Group

15 for the residential fire meter document and as I listen
16 to water purveyors who are involved with these

17 committees, some of them are concerned that if they are
18 going to be putting a meter on a fire protection line,

19 that they would prefer to have one that is designed for
20 that.

21 So I'm thinking that AWWA, not officially,

22 but at least in discussion, has looked into a meter

23 that is specifically designed for fire protection

24 sprinkler systems where NFPA 13D takes on the attitude

25 that if it’s good enough for plumbing, it’s good enough
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1 for our sprinklers. And there is wvalidity to both. |
2 In my personal opinion, I think NFPA 13D has
3 the right idea in keeping the costs down, and if you
4 use the meter for your regular water that you use for
5 drinking and cleaning, if it doesn’t work, you are

6 going to do something about it quickly, like, the next

7 day. So it keeps your -- there isn’t much of a concern
8 having a regular domestic meter. They’ve been working
9 for many, many years and I don’t see any problem with

10 using that type of meter for a fire sprinkler system

11 nor does the 13D Committee.

12 Q. So do you need an extra meter for the

13 sprinkler system itself, is that what you’re saying, or
14 you don’t need an extra meter?

15 A, In NFPA 13D there is only one acceptable

16 arrangement that has a meter upon the sprinkler system

17 and that’s the second option which it’s a single tap

18 coming into the house with a meter and then it
19 splits, one to the fire sprinkler and then one to the

20 domestic.

21 0. Okay.

22 A. It’s an acceptable arrangement. The

23 preferred arrangement splits in the house, but the

24 meter is on the domestic only and the fire protection
25 system does not have a meter.
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1 | Q. And that’s the less costly?

2 A. I don’t think it’s less costly because you

3 still have a meter, it’s Jjust where you install the

4 meter.

5 Q. Okay.

6 A. But the third option is a dual-line system

7 and they specifically do not show a meter on the

8 designated fire sprinkler line.

9 Q. And that’s acceptable?

10 A. That’s acceptable so we don’t -- as a general

11 philosophy, we want to try to keep as many devices out
12 of the fire protection line as possible just due to the

13 fact that things fail and if they’re not in the way of

14 the water, then you’re pretty sure you’re going to get

15 water to your sprinkler system. And the fire sprinkler

16 system doesn’t really use water in an effort for it to

17 be metered like you would a fegular use of domestic i
18 water where it needs to be metered so that the water :
19 department can know how much water you are using. But I
20 a sprinkler system is kind of a one-shot deal where ~- i
21 Q. And, again, are you talking specifically i
22 about residential?

23 A. Yes.

24 Q. Okay. Are there any differences in rates for :
25 homes that are sprinkled as opposed to homes that E
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1 aren’t sprinkled?

2 A. It varies across the nation depending on the i
3 community, but there is -- well, in some cases, can ~
4 water departments charge for fire sprinkler acts and r
5 having that water available to them.

6 Q. Okay.

7 A. And some communities ~- I believe it’s the

8 whole State of Kentucky, have made it ~-- I don’t know

9 if it’s law, but they have -- all the water departments
10 in the State of Kentucky do not -- can’t have a standby
11 fee.
12 Q. And let’s talk about standby fees

13 specifically. What are standby fees?

14 A. A standby fee is something the water

15 department charges to a customer who has a sprinkler

16 system, or a fire protection system, and it’s supposed :
17 to offset the cost that it would take for the water f

18 department to have that water ready to go at any

19 time, 24 hours a day, 365 days a year.

20 Even if you’re not using that water, there is

21 an associated cost with the fact that they have to have

22 the water under pressure and pipes there and in working
23 condition. Usually that’s reserved for a commercial

24 system since they use quite a bit of water and they

25 need more flow and pressure to work. A standby fee is
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1 something that some communities put on a sprinkler
2 system for the reason -- as I stated, so the water’s

3 there on standby, ready to go.

4 Q. Should -- in your opinion, should the owner
5 of a residence be required to pay a standby fee?
6 A. A residential sprinkler system should not

7 have a standby fee.

8 0. Why not?

9 A. It discourages the installation of the
10 system. The main reason is that in the event of a fire
11 of a sprinkled home, you are using less water, where if
12 you have -- and let’s say that home with the sprinkler

13 system, let’s say they were paying a standby fee, then
14 if you have another home that doesn’t have a sprinkler
15 system, they don’t have to pay a standby fee, yet when
16 the fire department comes to use water to fight the

17 fire which will be a larger fire than in a sprinklered
18 building, they are going to take it from the hydrant

19 which ultimately is taking it from the water department

20 and there is no charge.
21 So you are actually penalizing the person who
22 is providing a better level of fire protection with a

23 very economical use of the water. And it should be the
24 other way around. There should be a fee on the

25 structures that do not have, or a home that does not
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1  have a sprinkler system since they will ultimately use
2 more water and probably use more -- take more money

3 probably in the long run to be able to control that

4 fire or put water on that fire anyway.
5 Q. And are there studies that show the benefits
6 of the private sprinkler systems in a residence in

7 terms of what you Jjust talked about, usage and

8 conservation?
9 A. There’s -- Scottsdale, Arizona has been a
10 zero threshold sprinkler community for over 20 years.

11 The 10-year report had good statistics in it and I

12 still reference it when I teach. It’s around, I think,
13 three -~ 299 or 300 gallons is the average water used
14 in a sprinklered home and I believe it’s 3,000 gallons
15 that would be used on an unsprinklered home by the fire
16 department. So there’s a pretty substantial savings in
17 water in a sprinklered home as compared to a

18 nonsprinklered home. And that statistic is in the

19 Scottsdale report.

20 Q. Okay. You referenced the 10-year study in
21 Scottsdale and there’s also a 1lb-year study?

22 A. I believe there’s a 15-year update and I

23 think there is a 20-year update. I don’t know if

24 the 15~ and 20-year are complete studies on their own,

25 but they basically have supplemented the 10-year
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1 report.

2 0. Do you consider those reports to be

3 authoritative?

4 A. Yes. I think that the report is -- it shows
5 what a community would do ~- would be like, or the

6 water used over a pretty good amount of time and I

7 think a community that hasn’t had sprinklers zero --

8 and when I say zero threshold sprinkler, it means

9 pretty much every building that is built will have a

10 sprinkler system including one- and two-family

11 dwellings. It gives a community who’s thinking of
12 doing this an idea of, like, hey here’s a community
13 that’s done it for 20 years and here’s some of their

14 numbers.

15 So it’s -- there are other sprinkler

16 communities in the United States, but there has not

17 been as many that have put together a complete number
18 of statistics and study of their system like Scottsdale

19 has. So Scottsdale tends to be one that people lean to

20 because it’s available.

21 0. Now, you had mentioned a minute ago that I
22 owners of residents who do not have fire sprinkler |
23 systems, they are not charged a standby fee; is that i
24 correct?

25 A. That’s correct.
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1 Q. Okay. And in charging a homeowner a standby

2 fee, or a standby meter charge based on the fact that

3 the residence is equipped with a residential fire

4 sprinkler system, does that penalize or discriminate

5 against people who are being water-conservation minded
6 because they have a fire sprinkler system?

I A. Yes, they are absolutely being penalized for
8 providing a higher level of fire protection that uses

9 water economically. That’s the problem with the

10 standby fee in residential systems.

11 Q. In your judgment, would such standby fees or
12 other extra charges for having such private fire

13 sprinkler systems in a residence discourage the public
14 from purchasing such systems?

15 A. It would, especially if it was voluntary. A
16 new homeowner probably would not if the water

17 department is going to charge them a lot of money. And

18 if they are mandated by the fire code or the building

19 code, then it’s a lot of extra money that is penalizing
20 the homeowner who is providing a higher level of fire
21 protection and less water usage.

22 Q. Okay. Then from your information concerning
23 the Scottsdale Study and your experience and education
24 and teaching and everything you’ve done in this area,

25 should a utility be required to implement the NFPA and
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AWWA standards for connections? ‘

A. The NFPA standards are usually legally
enforced by being adopted, or being referenced, through
the building code or fire code. The AWWA manuals and
standards tend to be less enforced and more as
recommendation.

But I will say they are the best documents
out there and they are developed by a large group of
professionals who know the issues. So if a water
utility oxr community chose not to use the AWWA
documents, there are very few other documents that
parallel them and they would have to have a very good
reason to vary from the AWWA documents.

Q. You reference the Scottsdale studies, do
those studies support the concept that standby fees are
a hindrance to providing better fire service that saves
lives and protects property?

A, Not specifically, but if I’'m not mistaken

Scottsdale doesn’t have standby fees, so

Q. Okay. t
A, It’s a nonissue for that community.
Q. But from your perspective, do such fees act l

as a hindrance to providing better fire service

through, you know, installing private sprinkler

systems? E

R
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1 A. It would hinder fire protection if it stops

2 someone from putting in a sprinkler system, that’s for
3 sure.

4 0. Then you were talking about Kentucky. What

5 goes on in Kentucky with regard to standby fees?

6 A. The whole State of Kentucky made it -~ let’s
7 see -- I'm looking at a document called The Water

8 Purveyor’s Guide to Sprinklers in One- and Two-Family

9 Dwellings, and in here there are some communities who

10 have some incentives for sprinklers, so I'm reading

11 this bullet from that.

12 Q. Okay. Thank you. Go ahead.

13 A. The Kentucky Public Service Commission

14 ordered all utilities that currently asséss a minimum
15 monthly bill for fire protection services to file a new
16 rate structure and to eliminate standby fees.

17 Q. And do you know why they did that or what

18 their thinking was? Do you have that information?

19 A. Yes, I do. I was -- I paid close attention

20 when this was going through. It basically was done for
21 the same reasons we talked about; the fact that standby
22 fees penalize homeowners who are providing a higher

23 level of fire protection and a more economical use of
24 water. So they eliminated them and rightly so.

25 Q. And to encourage people -- families to
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1 install fire sprinkler systems, 1s 1t your

2 understanding that even some -- there’s an IS0

3 mitigation insurance concept for one- and two-family

4 developments that encourages people to basically

5 install these systems? Are you familiar with that?

6 A. I am familiar with the ISO rating for a

7 community.

8 Q. Would you give us -- you know, why is that

9 significant or why would that be important here?

10 A. In real simple terms, the ISO rating schedule
11 kind of gives you a snapshot of how safe your community

12 is from fire. So it will look at the fire department
13 and their manning, their equipment, their response

14 time, do they have enough trucks, do they have enough

15 fire houses for the hazards in that community, and they
16 have a scorecard of sorts that they can score how well
17 the fire department is. That’s one issue.

18 And then the other issue is the water in the
19 community. Basically, the water -- the water

20 distribution system ~~ they do fire-flow tests from the

21 hydrant to make sure that the hydrants can flow enough

22 water in the event of a fire and if they all pass, they l
23 get a good score and if some fail, then you get a not ;
24 so good score. l
25 So they basically look at the ability of that
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1 community to be able to put water on a fire. And with .
2 that rating insurance for that whole community can -- i
3 they use that to set the insurance rate, and obviously
4 if a community has questionable or bad fire protection,
5 either through water not available or the fire service

6 not totally functional, then they offset that by
7 increasing the insurance for that community.
8 And on the other side of the coin, if you

9 have a good fire department that’s well manned and

10 capable and your water mains and your hydrants are
11 acceptable and provide enough water, well then, your
12 insurance can go down. But important in the ISO rating

13 schedule is they give a pretty substantial deduction

14 for homes or any building with a sprinkler system.

15 You can reduce the amount of water that’s

16 needed to flow from that hydrant and that ultimately I
17 will lower your insurance for that community basically y
18 because you are providing the fire protection in the f
19 form of a sprinkler system. So you get a credit for [

20 that rather than having to take that water from a
21 hydrant and put in through a fire truck and put it on

22 the fire.

23 Q. Okay. So I take it that -- 1is it your view {

24 that Missouri-American Water should not be permitted to

25 charge standby fees?
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1 A. They should not do standby fees for one- and

2 two-family dwellings. The general attitude in the Fire

3 Protection Committee -~ not the Fire Protection, but
4 jJust in the fire protection community at large, I
5 guess, and my work on a lot of committees that deal

6 with this, is the water department should charge what

7 it costs.
8 It’s okay to charge for the meter, charge for
9 the tap-in, charge for the lines, whatever the material

10 costs to make that tap-in happen, it’s okay to charge

11 that, because that’s real cost. But they shouldn’t

12 provide or put a stand by fee in because of the reasons
13 I mentioned earlier.
14 Q. Okay. Are there any other thoughts you have

15 with regards to this case that we haven’t covered that

16 you’d like to speak to in your testimony?

17 A. Just a minute here -- lots of things out in
18 front of me. There is one issue that I would like to
19 hit on is the separation of commercial and residential
20 sprinkler systems.

21 Q. Okay. Would you tell us what that concern is

22 and what you think should be done?
23 A. Well, there are two different systems, two
24 different documents, two different schools of thought,

25 two different goals. The commercial sprinkler system
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1 | is designed to control the fire long enough for the
2 fire department to get there. That type of system will
3 provide life safety.
4 It also provides property protection which is

5 much harder to do than actually save a life because the

6 sprinkler system is very effective at that, but if

7 you’re trying to save a structure, it takes a lot of
8 sprinklers in the building and a lot more water. So
9 the commercial systems tend to be much larger.

10 A lot of times they are their own dedicated
11 line because they are larger than the domestic line,

12 and that basically being the description of a

13 commercial system, where the residential system is a
14 very economical sprinkler system meant to save lives.
15 It will provide property protection but it’s not the
16 ultimate goal of that system.

17 And I'm going to mention this lightly, I

18 guess, you could have a sprinklered home with a 13D

19 system and it basically buys you enough time to get

20 out -~ to live -~ to be able to get out. It keeps the

21 fire from getting so hot and dangerous that it gives

22 you time to escape. But a 13D system you could still
23 have the house burn down in some cases, but it would i
24 provide the occupants enough time to escape, and in a
25 community that has a good fire department, it gives E
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1 | them enough time to get there.
2 So the fact that I say that it could burn

3 down and that’s okay is not always really our goal, but

4 the 13D system is a -~ it uses much smaller pipe, much
5 less water, it’s very economical where you don’t need

6 sprinklers throughout the entire structure because

7 you’ re not necessarily trying to save the structure as
8 much as you are trying to save the people in there.

9 You know, saving the lives is the critical goal of the
10 13D system. With the separation of commercial and
11 residential -- and I just basically gave you a
12 background on why they are different -- but I'm not the

13 only one who thinks that way.

14 The AWWA has different documents for

15 residential and commercial. The policy statement is on
16 residential it’s not on commercial, so there’s a

17 separation there. The meters have a separate document
18 for commercial meters where they are working on a

19 residential meter document which is separate. And then
20 even NFPA separates the commercial and residential

21 systems. They have two separate standards, two

22 separate sets of hydraulic calculations, different

23 requirements, there’s less stringent rules for some of

24 the listing.

25 As I mentioned, you could use plumbing
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1 devices for the tap-in for a 13D sprinkler system. You

2 don’t need a fire -- a UL rated fire pump necessarily, l

3 you could use a plumbing pump, so it’s economical. And
4 so I think that the fact there’s a separation between

5 commercial and residential by AWWA and NFPA and just by
6 the material of putting the two systems together and

4 the goals of the two systems are separate, that it kind

8 of leads to the fact that a water department should

9 have separate rules for commercial versus residential
10 since the professionals who give recommendations on
11 installing these systems separate the two.

12 0. And the rules for residential, in your

13 judgment, should they be consistent with the NFPA

14 standards?

15 A. Yes.
16 0. Okay.
17 A. I believe the residential -- the one~ and

18 two-family dwellings should follow NFPA 13D. That’s
19 the best document out there that gives you information

20 on installing.

21 0. And what should the commercial conform to?

22 Just —-- does it have a different standard then? Is

23 that what you are --
24 A. Yes, it’s NFPA 13.

25 Q. Okay. Okay. It sets out the different E
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1 standards in other words?

2 A. Yes. And then there’s a third one for
3 four-story apartment -- are you still there?

4 0. Yeah.

5 A I hit a button on the phone. Sorry.

6 o) And is that in 13 also?

7 A. No. There’s NFPA 13R.

8 Q Okay.

9 A. I would best describe that as NFPA 13

10 provides sprinkler protection throughout the entire
11 structure. As I mentioned it has property protection
12 as one of its goals for a commercial building. It’s
13 actually for all types of buildings. NFPA 13D is

14 specifically for one- and two-family dwellings, and
15 it’s an economical standard to give the homeowner a
16 little bit of relaxation of the normal standard of

17 NFPA 13 so that they can install it economically.

18 NFPA 13R kind of falls in between those two. It

19 provides life safety. It provides some property

20 protection, and it puts sprinklers in most of the

21 areas, but not as much as NFPA 13.

22 Q. Okay. 1Is there anything else that we haven’t
23 covered that you’d like to speak to today?

24 A. I have some notes that I'm looking at

25 quickly. No, I'm looking through my notes. I think we
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1 have hit all the points that I had written down in

2 preparing for this.

3 Q. Okay. Then, Mr. Kelly, you understand that
4 this will be your direct testimony before the Missouri
5 Public Service Commission in the case that I referenced

6 at the beginning?

7 A. Yes, that’s what I understood.

8 Q. And you understand that you may be called to
9 testify in terms of cross-examination -- some direct,
10 some cross-examination, and that may be by phone since

11 you are in New York; is that right?
12 A. That’s what I understood. That’s correct.
13 Q. You would prefer to have it by phone, I

14 think?

15 A, If we can do it by phone, it’s reasonable.
16 Q. Okay.

17 A. If we absolutely had to have me in person,
18 I'm sure we could figure something out. But if we

19 could do it by phone, I think that’s fine.

20 Q. Okay. And if you were called to testify in
21 remembering what you’ve talked about here today, would
22 your testimony be the same as it —-—- as when we have the
23 hearing as it is today?

24 A. Yes, everything I spoke about was out of my

25 head, so it would be the same.
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1 Q. Okay.
2 A. Unless I didn’t have the documents ~- I
3 quoted some things directly from documents.
4 Q. Sure.
5 A. But -- so I would have to be able to

6 re-quote --

7 Q. And, therefore, what you said today is true
8 and correct to the best of your belief under oath,

9 right?

10 A. Absolutely.

11 MR. ALLEN: Okay. Well, thank you very much

12 and I’11 talk to you later, Mr. Kelly.

13 THE WITNESS: Okay. Thank you.
14 (SIGNATURE WAIVED.)

15
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