BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MISSOURI

In the matter of the tariff filing of 

)



Z-Tel Communications, Inc


)
Case No. _______________

concerning the payment of disputed 

 )          Tariff No.   JL-2003-1054

charges.




)

      

MOTION TO SUSPEND


COMES NOW the Office of the Public Counsel and respectfully moves the Public Service Commission of the State of Missouri to make and enter its order suspending Tariff No. JL-2003-1054 filed by Z-Tel Communications, Inc. to amend the provisions concerning the customer's obligation to pay disputed charges and then seek refund of the disputed charges. The terms of this tariff conflict with the provisions of Public Service Commission telecommunications billing rule 4 CSR 240-33.080 (4) and (5)  Disputes by Residential Customers.  This tariff would violate the purpose and intent of the rule to create “reasonable and uniform standards . . . for handling disputes.”

 
Public Counsel submits that this tariff does not afford the ratepayer adequate protection from billing errors and is not in the public interest because it places an undue obligation on the customer to pay unauthorized, improper, and erroneous charges to the company.  The tariff improperly shifts the risk of loss to the customer and places an unreasonable burden on the customer to first pay and then seek a refund for unauthorized, improper, or incorrect billings rather than allowing the customer to withhold disputed payments until the dispute is resolved.  This is contrary to the PSC rules that allow customers to pay the undisputed portion of their bills to avoid disconnection of utility service when there is a disputed bill.   The telecommunications billing rule provides in pertinent part:

4 CSR 240-33.080 Disputes by Residential Customers

PURPOSE: This rule establishes the procedures by which disputes between residential customers and telecommunications companies should be resolved so that reasonable and uniform standards exist for handling disputes.
*  *   *

 (4) If a customer disputes a charge, the customer shall pay an amount to the telecommunications company equal to that part of the total bill not in dispute. The amount not in dispute shall be mutually determined by the parties. The parties shall consider the customer’s prior usage, the nature of the dispute and any other pertinent factors in determining the amount not in dispute. The telecommunications company shall not discontinue service to a customer for nonpayment of charges in dispute while that dispute is pending.

(5) If the parties are unable to mutually determine the amount not in dispute, the customer shall pay to the telecommunications company, at the company’s option, an amount not to exceed fifty percent (50%) of the charge in dispute or an amount based on usage during a like period under similar conditions which shall represent the amount not in dispute. The telecommunications company shall not discontinue service to a customer for nonpayment of charges in dispute while that dispute is pending.

(6) Failure of the customer to pay to the telecommunications company the amount not in dispute within four (4) working days from the date that the dispute is registered or by the delinquent date of the disputed bill, which ever is later, shall constitute a waiver of the customer’s right to continuance of service and the telecommunications company may then proceed to discontinue service as provided in this rule.

(7) If the dispute is ultimately resolved in the favor of the customer in whole or in part, any excess moneys paid by the customer shall be refunded promptly.

(Emphasis supplied)

See also, similar billing rules for electric, gas, and water utilities (4 CSR 240-13.045 Disputes) 

For these reasons, Public Counsel asks the PSC to suspend the tariff and hold an evidentiary hearing to determine whether the proposed tariff is just, reasonable, and lawful and otherwise in the public interest or, in the alternative, reject the tariff for violation of Commission rules concerning billing disputes.
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