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       Schedule 3 

 

 Revised Tariff Proposal Language 

 

Customer Equipment shall mean all appliances, piping, vents, connectors, valves, 

fittings or any other gas utilization or distribution equipment at or on the Customer’s side 

of the Point of Delivery. 

 

Point of Delivery shall be that point where the Company delivers metered gas 

(outlet of Company gas meter) to the Customer’s installation unless otherwise specified 

in the service agreement.  The gas supplied by Company becomes the property of 

Customer at the Point of Delivery. 

 

Winter days shall be those days occurring during the months of November 

through April.   

 

The Company shall be responsible for the safe transmission and distribution of gas, 

free of constituents (water or debris) that materially interfere with or adversely affect the 

safe and proper operation of Customer Equipment, until such gas passes the Point of 

Delivery to the Customer in a manner that complies with the pressure, quality and other 

requirements set forth in the Safety Standards of the Pipeline Safety Regulations of the 

State of Missouri, 4 CSR 240-40.030, and the Pipeline Safety Regulations issued by the 

U.S. Department of Transportation, 49 CFR Part 192.  Such compliance shall constitute 

the safe transmission and distribution of gas by the Company and shall constitute full 

compliance with the Company’s duties and obligations in the transmission and 

distribution of gas.  Compliance with the above shall constitute a complete defense for 

the Company in any lawsuit against the Company by the Customer or any other person or 

entity for loss, damage or injury to persons or property, or death, arising in whole or in 

part from the transmission and distribution of gas by the Company.  

 

The Company does not own Customer Equipment, nor is it responsible for the 

design, installation, inspection, operation, repair, condition or maintenance of Customer 

Equipment, except for the testing and inspection requirements of 4 CSR 240-

40.030(10)(J) and (12)(S), or unless the Company expressly agrees in writing to assume 

such obligations.  The 10(J) and 12(S) requirements are intended only to ensure the safe 

introduction of gas into Customer Equipment.  As with any equipment, Customer 

Equipment can be defective, fail, malfunction or fall into disrepair at any time, and 

Customer shall be deemed to be aware of this fact.   It shall be presumed that such testing 

and inspections were performed in a safe and appropriate manner if such Customer 

Equipment operates as designed for 48 hours after gas service is initiated.  

 

The Customer shall ensure that all Customer Equipment is suitable for the use of 

natural gas and shall be designed, installed, inspected, repaired and maintained by the 

Customer and at the Customer’s expense in a manner approved by the public authorities 

having jurisdiction over the same, and in good and safe condition in accordance with all 

applicable codes. The owner/customer shall give no one, except the Company’s 

authorized employees, contractors or agents, access to Company property on 

owner/customer’s premises. be responsible at all times for the safekeeping of all 
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Company property installed on the premises being served, and to that end shall give no 

one, except the Company’s authorized employees, contractors or agents, access to such 

property.  The owner/customer of the premises being served shall be liable for and shall 

indemnify, hold harmless and defend the Company for the cost of repairs for damage 

done to Company’s property due to negligence or misuse of it by the owner/customer or 

persons on the premises affected thereby.  

 

Subject to the Company’s responsibility for the safe transmission and distribution of 

gas as provided above, and except as otherwise provided for herein, upon expiration of 

the Non-Incident Operational Period, as defined below, Company shall in no event be 

liable to Customer or anyone else, and Customer shall indemnify, hold harmless and 

defend the Company from and against any and all liability, claims, proceedings, suits, 

cost or expense, for any loss, damage or injury to persons or property, or death, in any 

manner directly or indirectly connected with or arising out of, in whole or in part (i) the 

release or leakage of gas on the Customer’s side of the Point of Delivery; (ii) a leak and 

ignition of gas from Customer Equipment; (iii) any failure of, or defective, improper or 

unsafe condition of, any Customer Equipment; or (iv)  a release of carbon monoxide from 

Customer Equipment. 

 

The Non-Incident Operational Period shall begin on the date that Company 

representatives were last inside the customer’s place of business or premises to perform 

testing, inspection or other work for which the costs and revenues are normally 

considered in the ratemaking process.  For instances where the Customer Equipment at 

issue is a natural gas fueled appliance used for space heating, such as a furnace or boiler, 

the Non-Incident Operational Period shall end once 60 winter days has elapsed following 

the premises visit or the date on which any party other than Company subsequently tests, 

inspects, adjusts, repairs, or replaces such Customer Equipment, whichever occurs 

earlier.  For instances where the Customer Equipment at issue is a natural gas fueled 

appliance not used for space heating, such as a water heater or stove, the Non-Incident 

Operational Period shall end once 90 days has elapsed following the premises visit, or the 

date on which any party other than Company subsequently tests, inspects, adjusts, repairs, 

or replaces such Customer Equipment, whichever occurs earlier.  It is intended that the 

running of this time period be a complete defense and absolute bar to such claims and 

lawsuits.  This provision shall not be construed as affecting the Company’s liability for 

claims arising from any defects in Customer Equipment sold by the Company as part of 

its Merchandise Sales business, for other activities in which the associated costs and 

revenues are not considered in the ratemaking process; or in circumstances where the 

Non-Incident Operational Period has elapsed solely as a result of Company’s unexcused 

failure to enter the customer’s place of business or premises to perform an inspection 

required by the Commission’s Safety Standards. 

 

Absent actual, specific knowledge of a dangerous condition on a Customer’s 

premises, gained through notice to the Company by the Customer, or by the Company’s 

discovery during the Non-Incident Operational Period described above, the Company’s 

obligation to provide warnings or safety information of any kind to the Customer shall be 

limited to the obligations that are imposed by Sections (1)(K), (1)(L), (10)(J) and (12)(S) 

2 of the Safety Standards of the Pipeline Safety Regulations of the State of Missouri, 4 

CSR 240-40.030(1)(K)-(L), (10)(J) (12)(S) 2; and Section 192.16 of the Pipeline Safety 
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Regulations of the U.S. Department of Transportation, 49 CFR 192.16.  Compliance with 

the aforesaid obligations to notify [This clause is only about the duty to provide warnings 

or safety information] shall constitute a complete defense and bar to any claims or 

lawsuits by the Customer or anyone else against the Company for loss, damage or injury 

to persons or property, or death, alleging the breach of any duty to warn or provide safety 

information.  Delivery of warnings and information by the Company to the Customer 

may be made by means of electronic message to customers that receive bills 

electronically or by a brochure or similar document that is included in the mailing 

envelope for a billing statement addressed to the Customer.  No special language or 

legend is required on the envelope in which such notices are delivered.  Such delivery in 

the United States mail, postage prepaid, or electronically shall constitute compliance with 

the aforesaid regulations.  

 

 

Company will use reasonable diligence to furnish to Customer continuous natural 

gas service. with natural gas that does not contain constituents (water or debris) that 

would materially adversely affect the proper and safe operation of Customer Equipment, 

but does not guarantee the supply of gas service against irregularities or interruptions.  

Company shall not be considered in default of its service agreement with customer and 

shall not otherwise be liable for any damage or loss occasioned by interruption, failure to 

commence delivery, or failure of service or delay in commencing service due to accident 

to plant, lines, or equipment, strike, riot, act of God, order of any court or judge granted 

in any bonafide adverse legal proceedings or action or any order of any commission or 

tribunal having jurisdiction; or, without limitation by the preceding enumeration, any 

other act or things due to causes beyond Company’s control.  Any liability of the 

Company under this paragraph due to the Company’s  negligence shall be limited to the 

charge for service rendered during the period of interruption or failure to render service, 

which shall be the sole and exclusive remedy, and shall in no event include any indirect, 

incidental, or  consequential damages. 

 

The Company’s obligation to odorize gas supplied to the Customer shall be limited 

to compliance with 40 CSR 240-40.030(12)(P).  The Company shall not have any duty to 

warn or advise Customer regarding the limitations of any odorant used by Company in 

compliance with 40 CSR 240-40.030(12)(P), and shall not have any liability to Customer 

or anyone else for failure to provide such warnings or advice.  The Company shall not 

have any duty to warn or advise Customer regarding the availability of any supplemental 

warning devices or equipment, including, but not limited to, electronic gas detectors, that 

might be used to provide a warning of leaking gas, and shall not have any liability to 

Customer or anyone else for failure to provide such warnings or advice. 

 

These Rule 12-a tariff sheets shall continue in effect at least until the conclusion of 

the second general rate case proceeding following the initial effective date of these tariff 

sheets.  It is expressly understood that any party shall be free in such rate case proceeding 

or any complaint proceeding to propose prospective changes to these tariff sheets without 

any burden of proof or presumption applying to the determination of whether these tariff 

sheets, or alternative tariff sheets, should be approved by the Commission. 
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To assist in the evaluation of the merits and impact of these tariff sheets on the 

Company and its customers, the Company shall submit an annual report to Staff and OPC 

each November 1, beginning November 1, 2010, for the twelve months ended October 

1
st
, specifying: 

(a)  Each case in which the provisions of the tariff sheets have been cited or relied 

upon as a basis for limiting, reducing or otherwise modifying the Company’s 

legal or financial liability, together with a full account of the factual 

circumstances and legal issues involved in such cases; and  

(b) An estimate, to the extent feasible, of any costs avoided as a result of the 

Company’s reliance on such tariff provisions, including avoided litigation 

expenses; any favorable impacts on premiums paid for liability insurance, and 

potential reductions in litigation damages. 
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